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December 11, 2024 
 
Rebecca Guo 
General Manager 
El Dorado County Water Agency 
1107 Investment Blvd, Suite 240 
El Dorado Hills, CA  95762   
rebecca.guo@edcgov.us  
 
Subject: EL DORADO WATER RELIABILITY PROJECT  

DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR) 
SCH No. 2014032038 

 
Dear Rebecca Guo: 
 
The California Department of Fish and Wildlife (CDFW) received and reviewed the Notice 
of Availability of a DEIR from El Dorado County Water Agency (EDCWA) for the El Dorado 
Water Reliability Project (Project) pursuant the California Environmental Quality Act 
(CEQA) statute and guidelines.1 
 
Thank you for the opportunity to provide comments and recommendations regarding those 
activities involved in the Project that may affect California fish, wildlife, native plants, and 
their habitat. Likewise, we appreciate the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may need to exercise its own regulatory 
authority under the Fish and Game Code. 
 
CDFW ROLE 
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) 
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and 
management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species. (Fish & G. Code, § 1802.) Similarly for purposes 
of CEQA, CDFW provides, as available, biological expertise during public agency 
environmental review efforts, focusing specifically on projects and related activities that 
have the potential to adversely affect fish and wildlife resources. 
 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines” 
are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 
21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise regulatory 
authority as provided by the Fish and Game Code. As proposed, for example, the Project 
may be subject to CDFW’s lake and streambed alteration regulatory authority. (Fish & G. 
Code, § 1600 et seq.) Likewise, to the extent implementation of the Project as proposed 
may result in “take” as defined by State law of any species protected under the California 
Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the project proponent 
may seek related take authorization as provided by the Fish and Game Code. 

PROJECT DESCRIPTION SUMMARY  
 
The Project consists of EDCWA securing the partial assignment of surface water rights 
(State Filed Applications 5644 and 5645) of up to 40,000 acre-feet per year from the upper 
American River and its tributaries. The surface water would be stored and diverted at the 
existing Sacramento Municipal Utility District (SMUD) Upper American River Project 
(UARP, Federal Energy Regulatory Commission [FERC] Project No. 2101) facilities, 
consistent with the 2005 El Dorado-SMUD Cooperation Agreement, and delivered at two 
locations: 1) SMUD’s White Rock Powerhouse Penstock in the El Dorado County area of 
Folsom Reservoir, and 2) where the South Fork American River meets the upper reach of 
the Folsom Reservoir. This surface water would be put to reasonable and beneficial use to 
help meet projected water demands. No new diversion, storage, treatment, or distribution 
facilities would be built or operated as part of this phase of the Project. 
 
In 2010, EDCWA released a DEIR for the proposed Project; CDFW provided comments on 
this previous DEIR. Those comments are attached for historical context (Attachment A), 
and some are reiterated below where they remain pertinent to the current DEIR.  
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the comments and recommendations below to assist EDCWA in adequately 
identifying and, where appropriate, mitigating the Project’s significant, or potentially 
significant, direct and indirect impacts on fish and wildlife (biological) resources. Based on 
the potential for the Project to have a significant impact on biological resources, CDFW 
concludes that an Environmental Impact Report is appropriate for the Project. 

COMMENT 1: Incomplete Water Availability Analysis 
  
Issue: In 2009, EDCWA filed petitions for state-filed water right applications 5645 and 
5644. CDFW filed a timely protest of these applications. One of the concerns identified by 
CDFW in the protest is the lack of a robust water availability analysis (WAA). Though 
required specifically for the water rights process, a thorough WAA enables CDFW to 
assess the risk and significance of potential Project impacts to aquatic ecosystems by 
providing a realistic water demand setting.  

Recommendation: CDFW recommends EDCWA include a WAA in its EIR to fully 
document water demands within the system and assess aquatic and riparian species 
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water needs. The WAA should evaluate water availability across different water year types 
and under potential climate futures to provide a foundation for all Project potential impacts 
analyses. 

COMMENT 2: Cumulative Conditions Modeling Scenario Details 
 
Issue: CDFW appreciates the extensive and sound modeling efforts undertaken by 
EDCWA, and the modeling tools used which can be leveraged in the future to understand 
and optimize operations in the system. CDFW reviewed modeling tools and outputs and 
would like clarification on the inputs to the Cumulative Conditions model scenario. 
Specifically, there are many modeling scenarios with various demand and climate 
assumptions. CDFW would like to see a comprehensive Cumulative Conditions scenario 
that reflects the cumulative pressures of all reasonably foreseeable water extractions and 
climate constraints to help isolate the Project’s marginal additional pressures on the 
system and the resulting potential impacts. 
 
Recommendation: CDFW recommends EDCWA provide additional detail on inputs for 
the Cumulative Conditions scenario, including documentation of water use associated with 
each of the relevant and reasonably foreseeable projects within the study area. For 
example, CDFW would like clarification as to whether and how Water Forum Agreement 
demands in various year types have been incorporated into the Cumulative Conditions 
scenario. This Cumulative Conditions scenario, when inclusive of future water demands 
and availability, may also inform the WAA. 
 
COMMENT 3: Project Impacts to Folsom Reservoir Coldwater Pool and Lower 
American River 
 
Issue: New consumptive diversions associated with the Project have potential to alter 
thermal stratification behavior impacting the coldwater pool in Folsom Reservoir, which 
influences cold water availability and dissolved oxygen downstream in the lower American 
River. The lower American River is currently listed as a 303(d) impaired waterbody for 
temperature (CalEPA 2022). CDFW appreciates temperature modeling results presented 
in Tables 4.2-14 and 4.2-17. However, temperatures in these tables were aggregated at 
the monthly timestep and do not capture changes within daily temperatures. Staff review of 
daily timestep temperature modeling results, provided by EDCWA upon request, suggest 
that daily impacts to temperature in the lower American River may be significant.  
 
Relatively minor changes in water temperature in the Upper American system throughout 
the year may significantly impact cold water availability and dissolved oxygen downstream. 
Reduced inflows to Folsom Reservoir and direct diversions from the Reservoir throughout 
the year may result in decreased coldwater pool storage, thereby increasing water 
temperatures and lower dissolved oxygen in the lower American River, which negatively 
impacts fall-run Chinook salmon (Oncorhynchus tshawytscha) spawning and egg 
incubation, steelhead trout (Oncorhynchus mykiss) rearing, as well as Nimbus Fish 
Hatchery and American River Trout Hatchery operations which rely on appropriate water 
temperatures and dissolved oxygen for salmonid spawning, incubation and juvenile fish 
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rearing. Without infrastructure to support temperature control of hatchery inflow, the 
hatcheries are reliant on Folsom Lake coldwater pool to support the culture of coldwater 
species.  
 
In the lower American River, Chinook salmon eggs incubated in water temperatures above 
62º F result in 100% mortality; eggs incubated at in water at 60-62º F have experienced 
50% mortality to the eyed stage, and eggs incubated in 55-59º F have experienced 20% 
mortality (Hinze 1959). Furthermore, even when eggs were taken at water temperatures of 
60-62º F and incubated at cooler temperatures of 55-56º F, there has been a 30% loss to 
the eyed stage. Mortalities of 80% or more have been experienced by fry when incubated 
in water temperatures of 60-61º F (Healey 1979). Egg and fry mortalities were insignificant 
when water temperatures were between 57.5º F and 43.5º F (Healey 1979). When applied 
to the lower American River, this information suggests salmonids in this reach have 
already experienced many years of temperature stress and mortality, resulting in delayed 
spawn and emigration timing. In 11 of the last 23 years, temperatures were still above 60 
degrees Fahrenheit by November 4th, while fall-run Chinook salmon spawning typically 
begins mid-October (CDEC 2024). Between 2001 and 2023, use of Folsom coldwater pool 
for summer temperature management has been in the range of 131 to 521 thousand acre 
feet from May through September, often leaving less than the required coldwater pool to 
decrease temperatures to a suitable egg incubation temperature for fall-run Chinook 
salmon during October and into mid to late November when ambient air temperatures start 
to affect river temperatures. Resultantly, even minor increases in temperature attributable 
to Project operations will likely have fisheries impacts in the lower American River, 
especially to adult fall-run Chinook migration, pre-spawn mortality, and maturation.  
 
Recommendation: CDFW recommends that the EIR present a finer resolution analysis of 
Project temperature impacts to the Folsom coldwater pool and lower American River 
temperatures and dissolved oxygen, at the daily timestep, particularly in the late summer 
and fall. This analysis should include a robust discussion of likely impacts to fall-run 
Chinook salmon, including spawning, egg incubation, adult migration, pre-spawn mortality, 
and maturation, particularly in dry and critically dry years, and in back-to-back dry years, 
when temperature impacts are likely to be more pronounced. The analysis should include 
a discussion of how operations may be optimized and/or how physical solutions may be 
implemented to mitigate impacts to fall-run Chinook salmon, particularly in critical years 
where daily modeling results of Project versus Without Project modeling scenarios indicate 
that the Project will impact temperatures on the Lower American River. 
 
COMMENT 4: Impacts to Salmonids below Chili Bar Powerhouse 
 
Issue: The South Fork American River downstream of the Chili Bar Powerhouse is a 
heavily regulated reach that is managed for recreational boating flows during specific 
seasons. Although this reach is highly impacted, marginal changes in flows as a result of 
the proposed Project have the potential to affect the reach’s resident salmonid fishery 
which has a documented high presence of the steelhead broodstock unique to the 
American River (NMFS 2016). Accordingly, the population in this reach preserves native, 
historical American River-specific salmonid genetic diversity for which there is likely no 
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remaining comparable population, and which could be used to meet the needs of future 
steelhead restoration actions.  
 
Recommendation: While Project operational details and flow schedules have yet to be 
specified, CDFW recommends EDCWA consider the ecological impacts of further 
modifying flows in the reach below Chili Bar Powerhouse and the consequences for 
resident fisheries. This analysis should consider resident fish species’ flow and 
temperature requirements.  
 
COMMENT 5: Impacts to Foothill Yellow-legged Frog and Sierra Nevada Yellow-
legged Frog  
 
Issue: The proposed Project may alter the volume, timing, and temperature of water in the 
American River watershed. The watershed supports both foothill yellow-legged frog (Rana 
boylii, FYLF), an endangered species clade listed under CESA, and the Sierra Nevada 
yellow-legged frog (Rana sierrae, SNYLF), a threatened species under CESA. The 
proposed Project, even constrained by a FERC license, has the potential to significantly 
impact FYLF and SNYLF during vulnerable life stages. 
 
FYLF were historically abundant throughout many western rivers, but populations have 
declined dramatically since the onset of flow regulation. Similarly, SNYLF have been 
extirpated from over 90% of their historic range (USFS 2011). In 2020, the East/Southern 
Sierra Distinct Population Segment (DPS) clade of FYLF was listed as endangered under 
the CESA. In 2023, the United States Fish and Wildlife Service designated an endangered 
status for the Southern Sierra DPS clade of FYLF under the federal Endangered Species 
Act. In 2013, SNYLF were listed as threatened under the CESA. In 2014, the United States 
Fish and Wildlife Service designated an endangered status to SNYLF under the federal 
Endangered Species Act. It is the policy of the State to conserve, protect, restore, and 
enhance the FYLF and SNYLF species and their habitat (Fish and G. Code § 2051).  
 
Although FYLF and SNYLF are subject to impacts from climate change, pollution, 
predation, disease, and other factors, one of the most widespread threats to both species 
is associated with dams and their flow regimes (Hayes et al., 2016; USFWS 2024). 
Regulated rivers impact the FYLF and SNYLF life cycle by altering the timing, temperature, 
duration, frequency, and magnitude of water discharge. Artificial, dam-controlled flow 
patterns diverge from the natural Mediterranean climate runoff patterns to which both 
species are adapted to (Kupferberg et al. 2009; USFWS 2024). 
 
Recommendation: CDFW recommends EDCWA provide a more detailed analysis of 
probable Project impacts on FYLF and SNYLF populations, including expected alterations 
to current UARP operations. CDFW also recommends EDCWA consider how, within the 
constraints of SMUD’s 2014 FERC license, to optimize operational changes to SMUD’s 
UARP for the purposes of Project water deliveries. This analysis should include an 
evaluation of minimum instream flow and ramping rate requirements in order to mitigate 
impacts to, or improve existing conditions for, special-status frog species.  
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Comment 6: Incomplete Evaluation of Indirect and Direct Impacts 
 
Issue: The DEIR released by EDCWA in 2010 for the proposed Project states that due to 
the 1927 priority date associated with the presumed partial assignment of the water right, 
all burdens and limitations (i.e., direct and indirect impacts necessitating mitigation) should 
be placed on water right holders with later priority dates. The 2010 DEIR also states that 
there will be significant impacts in several categories within the document. In the 2024 
DEIR, EDCWA states that there will be no significant direct impacts as a result of the 
proposed Project. Because details of the proposed Project appear to be unchanged 
between the 2010 and 2024 DEIRs, it is unclear how a Project that previously had direct 
significant impacts now has none. 
 
Chapter 5 of the DEIR evaluates the potential effects associated with the proposed Project 
to support planned growth within EDCWA’s service area, including impacts related to the 
construction of water infrastructure. The DEIR states that indirect impacts associated with 
the Project will be unavoidable and significant, and that these impacts will be evaluated in 
future environmental analyses. There is currently not enough detail in the DEIR to evaluate 
the extent of indirect impacts because project details are unknown or unavailable at this 
time.  
 
Recommendation: CDFW recommends EDCWA provide details on how the Project has 
changed since the release of the 2010 DEIR and includes a justification for how any 
changes in the Project’s details have resulted in the current iteration of the Project having 
no significant direct impacts.  
 
CDFW recommends that future environmental analyses of the Project’s indirect impacts be 
thorough and establish measures to mitigate for significant impacts. Mitigation measures 
should establish performance standards to evaluate the success of the proposed 
mitigation, provide a range of options to achieve the performance standards, and must 
commit the lead agency to successful completion of the mitigation. Mitigation measures 
should also describe when the mitigation measure will be implemented and explain why 
the measure is feasible. CDFW also recommends that the environmental document 
includes measures that are enforceable and do not defer the details of the mitigation to the 
future. 
 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and negative 
declarations be incorporated into a database which may be used to make subsequent or 
supplemental environmental determinations (Pub. Resources Code, § 21003, subd. (e).) 
Accordingly, please report any special-status species and natural communities detected 
during Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB 
field survey form can be found at the following link: https://www.wildlife.ca.gov/Data/ 
CNDDB/Submitting-Data. The completed form can be submitted online or mailed 
electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov. 
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FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of 
filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the 
Lead Agency and serve to help defray the cost of environmental review by CDFW. 
Payment of the fee is required in order for the underlying project approval to be operative, 
vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. 
Resources Code, § 21089.) 
 
CONCLUSION 
 
Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests written 
notification of proposed actions and pending decisions regarding the proposed project. 
Written notifications shall be directed to: California Department of Fish and Wildlife North 
Central Region, 1701 Nimbus Road, Rancho Cordova, CA  95670 or emailed to 
R2CEQA@wildlife.ca.gov. 
 
CDFW appreciates the opportunity to comment on the DEIR for the El Dorado Water 
Reliability Project to assist EDCWA in identifying and mitigating Project impacts on 
biological resources. CDFW personnel are available for consultation regarding biological 
resources and strategies to minimize and/or mitigate impacts. Questions regarding this 
letter or further coordination should be directed to Alyssa Obester, Senior Environmental 
Scientist (Specialist) at alyssa.obester@wildlife.ca.gov. 
 
Sincerely, 
 
 
 
Morgan Kilgour 
Regional Manager 
 
ec: Briana Seapy, Senior Environmental Scientist (Supervisory) 

Will Kanz, Environmental Scientist 
Jason Julienne, Senior Environmental Scientist (Supervisory) 
Duane Linander, Senior Environmental Scientist (Specialist) 
Nick Bauer, Senior Environmental Scientist (Supervisory) 
Department of Fish and Wildlife 

 
 Office of Planning and Research, State Clearinghouse, Sacramento 
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