
























































































































































Communication K

ILAW OFFICE

PETER MACDONALD
400 MAIN STREET. SUITE 210
PLEASANTON, CALIFORNIA 94566-7371

(510) 462-0191
FAX (510) 462-0404
petemacd @ix.netcom.com

March 11, 1998

Wayne Rasmussen

City of Pleasanton

Department of Planning & Community Development
123 Main Street

Pleasanton, CA 94566

SUBJECT: Comments to Happy Valley Specific Plan and EIR
Dear Wayne,

This is a joint response from the Spotorno Family and SummerHill Homes. SummerHill
Homes or the Spotorno Family may make additional separate comments.

In general, the Happy Valley Specific Plan (“SP”) and the Happy Valley Specific Plan
Environment Impact Report (“EIR”) represent a thorough and comprehensive effort to address
the many issues raised by proposed development in the Happy Valley Area. We wish to thank
the City Staff and consultants and many citizen participants for their outstanding efforts in
moving the planning process to this stage.

There are, however, several inadequacies and inaccuracies which must be corrected to raise the
Specific Plan and EIR to acceptability:

1. Agricultural preservation is not sufficiently addressed and mitigated in the Specific Plan
or EIR.

Our specific concern is after separation of the parcels designated for development, the
Spotomno family plans to continue to operate the remainder parcel for pasture, grazing,
livestock, crops and related agricultural activities. The open space district does not adequately
support the planned agricultural operation. The following mitigations are necessary to
preservation of agriculture:
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a. The title “Open Space Area” and “PUD-Open Space” should be broadened to
read “Open Space/Agriculture” (“AG/0S") and “PUD-Agriculture and Open Space”,
(PUD AG-0S).

See for example: SP at p.5, SP at p.36.

b. The development standards need to accommodate planned agricultural
operation of the Spotorno remainder parcel:

i. A family compound including: family homes, barns, equipment garages,
storage sheds, corrals, and the like will be located below the top of the hill
within the north slope area overlooking the bypass road. The family compound
would not be visible from the Happy Valley Loop and must be central to the
agricultural remainder parcel. Section 6(c)(8)(a) at SP p. 38 prohibits this
unless the City can confirm that multiple existing lots within the Spotorno
property will be recognized pursuant to Provision 6(b)(1)(a) at SP p. 36 within
the PUD-Open Space/Agricultural development standards. (See also No. 2,
below)

ii. A Conditional Use Permit for “community agriculture” should be added
at 6(b)(2) at SP p.37 to permit equestrian center, stables, community gardens,
pumpkin patch or similar community serving agricultural activities as
appropriate.

4 The Minnie Road Trail connection needs to be deleted from the Trails Plan (SP
pp. 55 and 57). The Minnie Road provides the primary connection for access to the
current family compound and will continue to be the primary access when the family
compound is moved to the north slope. Trail use would be inconsistent with
agricultural traffic and animals in that vicinity. Minnie Road has never been offered for
trail access and is unnecessary because there is adequate access from trails planned
along the by-pass road and through Spotomno Flat.

d Surprisingly, and unfairly, the Specific Plan provides for Trail Connection 8A
though the Spotorno property to the Foley Ranch to be completed with development of
upper Spotorno Valley but provides for delaying the completion of Trail connection 8B
and 8C through the City property until the extensions connect beyond the Specific Plan
Area. (SP p. 57) The current Specific Plan wording leaves no choice but to direct trail
users and potential trespassers right at the Foley Property and Spotorno agricultural
remainder parcel. The last sentence for Trail connection 8A at SP p. 57 should be
revised to read:
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“A public access easement for this rrail at a location compatible with the
development area shall be dedicated by the owner of the Spotorno Property at
the time that the final subdivision map for the Spotorno PUD-MDR Area is
recorded. The funding shall be set aside or bonded by the developer for
construction of the trail at such time as the extension through the Foley Ranch
property takes place. "

e. As mitigation for trails where permitted, the EIR and Specific Plan should
require a combination of clear signing, effective enforcement, and physical constraints
to prohibit trespassing by trail users. Landowners impacted by trail locations must be
given liability protection from lawsuits by trail users.

2, Density ranges are converted from mid point of the general plan density range to
maximums throughout the Specific Plan. See, for example, Table V-1 at SP p. 25. Will
this language be applied in a manner consistent with General Plan provisions which permit
increases above the mid point of the general plan density range for projects with special
amenities such as trails.

The planning process needs to retain the flexibility of the general plan land use categories so
potential home sites deducted from one location can be located at an alternate site thus
allowing the 102 units permitted by the General Plan for the Spotorno property to be achieved.
The maximum units shown in Table V-1 a SP p. 25 in PUD-OS should include the four units
required for the family compound on the North Slope. There are existing recorded lots on the
Spotorno Property sufficient to permit these four units. If desired by City, units designated for
the family compound may be deducted from units designated for the Spotorno Upper Valley.

3. Development standards as presently drafted may restrict development which is
compatible with the Happy Valley area.

a. In the PUD-MDR. standards, at 1(c) a statement is made:

“Measures shall be taken to minimize the off-site visibility of development in
this area to the maximum extent feasible.” SP p. 27 Our discussions with City
Staff relating to Upper Spotorno Valley have focused upon keeping roof lines
below the ridge lines and locating the golf course extension of the bypass road
to control its visibility. If this clause is intended to extend beyond those
acceptable limitations, please spell out reasonable specifics now so redesign can
be avoided in the future.

b. PUD Semi-Rural Density Residential District (including Spotorno Flat)



i. The maximum principal house height is measured in a way that
discourages stepping up a slope, but stepping up the slope is encouraged
elsewhere in the plan. 4(c)(5) at SP p. 30. The thirty foot maximum height
should apply only to the vertical plane at any given location within a house.
Pancake architecture, as a monolithic govenment mandate, should be
discouraged in Happy Valley and elsewhere.

ii. The view corridor provision suggests larger lots near Alisal Street and
an open space commidor for Spotorno Flat. 4(c)(8) at SP p. 30. In plans
developed in close consultation with City Staff, we are showing one acre lots
throughout (including Alisal Street frontage) and substantial open view corridor
from the area of the Linfoot residence through to the golf course. The language
in the Specific Plan will create expectations inconsistent with the site constraints
as acknowledged by City Staff. As background, in an attempt to create a view
corridor to the golf course, we proposed to permit an extension of the golf
course up to Alisal Street in Spotorno Flat in conjunction with clustering our
units beyond view on the golf course properties. That alternative was rejected
by the Golf Course Committee and is no longer under consideration. The
Specific Plan language should be corrected to be consistent with the Staff and
Golf Course Committee direction.

iii. The language prohibiting Neo-Colonial or European Estate architecture
should be modified to “discourage”such architecture, not prohibit it. [(4)(e)
(4)(a) at SP p. 32] While extreme examples of certain formal architectural
styles may be inappropriate, many aesthetically rich and appropriate designs
could be eliminated by an absolute prohibition. Hopefully, an Italian Villa
architectural style is not included as a “European Estate” architectural style.

iv. Discouraging two story structures based upon existing architecture in
the Happy Valley area would be patently inaccurate. [4(e)(4)(c) at SP p.32]
Discouraging two story structures is also contrary to other site planning |
development standards encouraging home width less than 50- percent of lot
width and preservation of open space and view corridors.

. 4. The funding of the bypass road is not fairly allocated.

The draft Specific Plan edicts that the bypass road through the Spotorno Property to the
Spotorno Upper Valley Medium Density Residential Area shall be funded by the Spotorno
Property developers. SP. p. 50. Moreover, the draft Specific Plan assumes dedications of
right of way beyond the medium Density Residential Area at no cost to the City. Finally, the
Specific Plan redirects Spotorno Flat traffic from Alisal street (as shown in the General Plan)
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to the bypass road.

We have been willing to accept redirection of Spotorno Flat traffic to the bypass road and
dedication of right of way for the connection to the golf course at no cost, but only in
conjunction with pro rata allocation of the cost the bypass road based upon traffic generation.
That position was communicated to the City in writing by the Spotornos as a condition of
permitting the bypass road and annexation of their property prior to City Council adoption of
the bypass road concept. At that time, and until the draft Specific Plan was released, Staff
discussion has always assumed that the City would pay its fair share of the bypass road. The
design of Spotorno project and the design of the bypass road are heavily impacted by the need
to accommodate the golf course traffic, which must be fairly mitigated. The cost allocation
proposed in the Specific Plan is inconsistent with the cost allocation for the east-west collector
between Sunol Boulevard and the School District Parcel. The cost allocation proposed in the
Specific Plan is also inconsistent with the Constitutional standard of “rough proportionality”.
If a reasonable allocation of bypass road costs has not been agreed upon by the affected
parties, then this section of the Specific Plan should be reworded to simply state that “Bypass
road costs will be fairly allocated”.

5. Surprisingly, and unfairly, the Specific Plan prohibits construction vehicle traffic on the
Happy Valley Loop to the Spotorno Property but permits such construction vehicle traffic to
the golf course. SP p. 52. It even suggests a temporary road to the golf course through the
Spotomno Property. Either all construction traffic should await the availability of the bypass
road or limited usage of the Happy Valley Loop by construction traffic should be available to
the Spotorno Property on an equal basis. As a possible temporary connection for the golf
course and Spotorno Property, construction traffic vehicles could follow Sycamore Road or
the East West collector to Minnie Road and thereafter follow the bypass alignment to Upper
Spotorno Valley and the golf course.

6. The Specific Plan suggests there will be detention facilities in Upper Spotorno Valley.
(SP p.75) We would like the City to verify that “detention facilities” does not have to mean
construction of detention basins for a 15 acre development area.

7. We are particularly concerned that the Specific Plan suggests possible upgrades to
Spotorno Dam. Spotorno Dam will continues as an essential part of the agricultural remainder
parcel. Spotorno Dam is left wide open during the peak rainy season and we have no intention
or need to replace it with an engineered dam.

A number of additional corrections and clarifications are set forth in Attachment A entitled
“Points of Error and Clarification”.

Annexation of the Spotorno Property requires reasonable resolution of these issues raised by
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the Specific Plan and EIR.

Very Truly Yours,

QXM m {%@0 N ( ,l

Peter MacDonald

Attachment A: Points of Error and Clarification

cc: Al Spotorno
John Spotorno
Craig Champion
TW Starkweather
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ATTACHMENT A

Points of Error and Clarifications

1. The EIR and Specific Plan refer to “Sycamore Creek” in the Spotorno property. (e.g. SP

p.17) That Creek has always been denoted as Spotorno Creek in its passage through the

Spotorno Property. Our water rights permit from the State refers to Spotorno Creek. Beyond I
the Spotorno Property, that creek was diverted long ago from its original creek bed and the

redirected channel is what is referred to as Sycamore Creek.

2. The Specific Plan refers to the Spotorno Flat Area Emergency Vehicle Access (Segment 2
at SP pp. 49 and 50). The lot reference to Segment 2 in the Specific Plan incorrectly calls “Lot
98" "Lot 96". More importantly, we are unaware of having offered for dedication such an E.V.A.
in 1981 or otherwise and find no such reference in the title report to our property. Please provide
us with the legal documents upon which this claim of access is based.

3. The Specific Plan suggests the Spotorno Flat Area has only 33 acres. (SP p.22) We
believe the area of Spotorno Flat is approximately 45 acres based upon General Plan standards.

4. The entry point of the east-west collector street from the North Sycamore Specific Plan
Area as shown on Figure VI-2 at p.49 is inappropriate. We have discussed with City Staff that it
is feasible for the east west collector to enter just north (on the city water tank parcel) without
costing the New Cities Development any units. That would put the commencement of the bypass
road at a much better alignment to cross Spotorno Creek and minimize impact on the existing
Spotorno residence. Please confirm that the alternate alignment discussed with City Staff is
compatible with the Specific Plan, particularly Figure VI-2, and can be implemented if deemed
feasible on practical grounds, without amendment of the Specific Plan.

5. The Specific Plan suggests there will be “bicycle lanes” of 4 feet (SP p. 53). Please clarify
if the bypass road width will be 28 feet (one bicycle lane) or 32 feet (two bicycle lanes).

6. The EIR points out that the County Urban Growth Boundary (UGB) and the City’s UGB

are inconsistent within Happy Valley. (EIR p. 21) Please verify that, upon annexation, the City K
UGB shall control. Please note that the City General Plan language establishing the UGB allows

minor adjustments to the UGB in appropriate circumstances (GP p. II-17).

7. At EIR p. 78, the text projects wastewater generation from Happy Valley at .80 mgd but K:
the correct wastewater generation is .08 mgd.
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8. The EIR shows the Verona Fault extending thorough the Specific Plan Area including
Spotorno Flat. (EIR p. 101) Our geologic report prepared by Terra Search found no evidence of
the Verona Fault in Spotorno Flat, and properties to the north have also failed to locate this fault.
The maps and references need to reflect this.

9. The EIR shows jurisdictional wetlands in Spotorno Flat adjacent to Alisal Street (EIR
p.119) For the record, these wetlands are created by the damming effect of Alisal Street and do
not represent original undisturbed riparian habitat.

10.  The EIR concludes that there is red legged frog habitat without evidence of red legged
frogs. (EIR p. 134) In the absence of documented presence of a species, private use of “habitat
suitable for a species” cannot constitute a take. We do not object to preparation of a habitat plan,
or even introduction of the species, so long as their introduction does not become the source of
restrictions based upon the dishonest assumption of their initial presence.

11.  The statement that, “The hills and ridgelands which surround the Area are mostly
undeveloped.” is substantially inaccurate. (SP p. 7) The vast majority of hills and ndgelines are

developed with existing dwellings, including Happy Valley itself, Lund Ranch, Bonde Ranch,
Kottinger Ranch and beyond.

Submitted on behalf of Summerhill Homes and the Spotorno Family
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Communication L

WILLIAM D. McCANN

Telephone: {510) 460-3700
Facsimile: (610) 460-0969

April 6, 1998

VIA HAND DELIVERY

Mr Wayne Rasmussen
Prncipal Planner

City of Pleasanton

200 Old Bernal Avenue

P O. Box 520

Pleasanton, CA 94566-0802

RE: HAPPY VALLEY GOLF COURSE PROJECT

Dear Mr. Rasmussen:;

Thank you for our productive office conference attended by John Compaglia. Pursuant to

my prormise to do so, please consider the comments set forth in my March 30, 1998 letter in the
above-captioned matter withdrawn.

Please consider the following comments germaine to the Happy Valley Goif Course Project:

1. Our client 1s generally supportive of the Happy Valley Specific Plan and Related
Planning Development Action.

2. With respect to the issue of fill on my client’s property, we would like the issue of fill
to be left in the alternative, depending upon future plans to be prepared by David
Evans & Associates on behalf of our clients

3. We will be requesting a density for parcel 109 to accommodate approximately 24

senior duet townhomes. In exchange for that density, our clients would consider

donating a segment of parcel 110 for the golf course, with the understanding that the
residuum could accommodate four estate homes.

We look forward to working with you in a mutually beneficial partnership to achieve these
goals.

Ve urs
.
WILLIAM D. McCANN

5000 Hopyard Road, Suite 400, Pleasanton, CA 94588
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February 27, 1998

Mr. Wayne Rasmusson

City of Pleasanton

Planning and Community Development
200 Old Bernal Avenue

Pleasanton, CA 94566

Re:  EIR for Happy Valley Specific Plan and the Happy Valley Specific Plan

Dear Mr. Rasmusson:

I want to thank you for the opportunity to participate in the planning process of this
development. Currently, WHEELS does not have a route serving this area; however, but may be
served in the future. Below are my comments.

1. References to Public Transit.

a. EIR. There are no references to public transit in the EIR.

b. Specific Plan. On page 46, the Draft Specific Plan acknowledges WHEELS’
public transit service in the City of Pleasanton.

2. Comments.

a. In general, the specific plan fails to address how the Happy Valley project will
incorporate public transit for residents who reside in both non-gated and gated
communities. ’

b. Developers should be required to work with LAVTA to incorporate street and
pedestrian configurations conducive to public transit to increase mobility of
general public while serving the specific needs of those employees with particular
mobility needs. These residents include the elderly, disabled, and youth. The
current design is not transit and pedestrian friendly.

c. Developers should be required to coordinate with LAVTA to provide convenient
access to public transit.

d. Developers should be required to coordinated with LAVTA to enhance local and

regional mobility and integration by improving access between LAVTA and other
public transit systems.

Livermore Amador Valley Transit Authority e
1362 Rutan Court, Suite 100, Livermore, CA94550 « 510.455.7555  FAX510.443.1375
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Comments to the Draft Happy Specific Plan
February 27, 1998 Page 2

e. More specifically, the City and the developer should coordinate with LAVTA to
implement the following:

i. Bus Alignments

ii. Bus tumouts
iii. Location of service stops
iv. Location of bus shelters

v. Development and implementation of flash pass program
vi. Any other transit amenities
The cost of procuring and installation of the above to be paid by the Developers.

If you have any questions, please contact me at 455-7559.

SincerelzE

Austin ODell
Manger of Planning

so\office\c:\communications\developments\happy valley
ao\developmentsthappy valley
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RAG=R SAMTIH
Communication N
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ADEQUACY OF EIR

Chap 3 Sect A — Land use
p 34. Compatibility of Uses — Existing Residences and New Housing

Residential development will maintain the character of Happy Valley area by
1. designating semi-rural density of 1 home per 1 % acres

2. requiring a view corridor

3. larger lots near Alisal Street

--> Doesn’t provide adequate specific information on which to judge the trade off between
higher density and open space.

> Insufficient justification given for deviating from the General Plan , which was a much
debated compromise.

--> does not demonstrate equity between proposed developments:
+ Golf course core area: 24 homes for 150 acres (approx 1:6)

« Golf course / Christesen lot: 1 home for 6 acres

« Spotorno: 6 homes for 6 acres

Has been negotiated behind closed doors, with no input from community, and inadequate
justification.

Chap 3 Sect F — Sewer
p74. Alternative Sewer System — not studied, not covered by EIR Nl

Chap 3 Sect J — Biology
p 122, p133 California Tiger Salamander have been observed within 12 months by residents

immediately adjacent to the Biological Resource Study Area he
Chap 3 Sect L — Visual Resources

pl47

Significance criteria: N3

- substantial negative aesthetic effect
“appearance of the area would change, but would not result in an adverse aesthetic impact”
--> that is a statement with no justification
--> if that is true, then I would like to see a definition of “adverse aesthetic impact”
« create light or glare
“would nor create a major source of light or glare”
--> more and more communities are adopting light pollution regulations and dark sky
ordinances. There is no analysis of light levels as there is of noise levels.
« disturb ridgeline views, or diminish scenic value of surrounding hills
--> more concerned about impacts on the outlying community than people who live in
Happy Valley
« fail to maintain semi-rural character
“ new housing, when considered in the context of large open space areas around them”
--> but what about the new homes themselves — not even close to 2 acres. Spotorno flat
will be one acre, the golf course much less. Not conducive to keeping horses, or
other farm animals which contributes significantly to the semi-rural character of the
neighborhood.
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VAV Communication O PROTECT MANAGEMENT
7 ik IEBE PROGRAM PLANNING
— ISSOCIATES SCHEDULING

MEMORANDUM

DATE:  March 17, 1998 MAR 2 o 1998
TO: Wayne Rasmussen, Principal Planner vl ';DY UF FLEASA
c: Roger Higdon, City Engineer LANNING D STON

FROM:  Doug Wiebe, Golf Course Project Manager

RE: Golf Course Committee Comments of the Happy
Valley Draft Specific Plan and Environmental
Impact Report Documents

Following the staff presentation, public input and Committee discussion regarding
the Draft Happy Valley Specific Plan and EIR documents on February 18, 1998,
the Committee voted to support both documents subject to the following
modifications:

Draft Environmental Impact Report

The Committee recommended that the Final EIR include an assessment of the
amount of vehicular traffic that the Golf Course would generate on the North
Sycamore Specific Plan (NSSP) area, relative to other new development in the
Happy Valley Specific Plan Area, NSSP area, and Lund Ranch. The spread of
Golf Course traffic over an 8 to 14 hour average day use period should also be
addressed.

01

Draft Specific Plan

The Committee recommended that Trail — 2 shown on Figure VI-3 of the Specific
Plan permit bicycle use to facilitate a connection from the Happy Valley Loop
roads to the Golf Course Clubhouse.

The Committee recommended that a deed restriction be required at the time the
Golf Course properties are transferred to the City. This deed restriction should
require that the land be maintained as a Golf Course, or other open space, in

perpetuity.
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