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1.0 INTRODUCTION 
 
The Final Environmental Impact Report (Final EIR) for the proposed Palomar Crossings Project has 
been prepared in accordance with the California Environmental Quality Act (CEQA) Guidelines and 
the City of Menifee policies for implementing CEQA. 
 
The following is an excerpt from the CEQA Guidelines Section 15132 that states: “The Final EIR 
shall consist of: 
 

(a) Environmental Impact Reports shall contain the information outlined in this article, but the 
format of the document may be varied. Each element must be covered, and when these 
elements are not separated into distinct sections, the document shall state where in the 
document each element is discussed.  

(b) The EIR may be prepared as a separate document, as part of a general plan, or as part of 
a project report. If prepared as a part of the project report, it must still contain one separate 
and distinguishable section providing either analysis of all the subjects required in an EIR 
or, as a minimum, a table showing where each of the subjects is discussed. When the Lead 
Agency is a state agency, the EIR shall be included as part of the regular project report if 
such a report is used in the agency’s existing review and budgetary process. 

(c) Draft EIRs shall contain the information required by Sections 15122 through 15131. Final 
EIRs shall contain the same information and the subjects described in Section 15132.  

(d) No document prepared pursuant to this article that is available for public examination shall 
include a “trade secret” as defined in Section 6254.7 of the Government Code, information 
about the location of archaeological sites and sacred lands, or any other information that is 
subject to the disclosure restrictions of Section 6254 of the Government Code. 

 
The Final EIR includes all of these required components. 
 
In accordance with § 15088 of the State CEQA Guidelines, the City of Menifee, as the lead agency 
for the proposed Project, evaluated comments received on the Draft EIR (State Clearinghouse No. 
2019029123) and has prepared responses to the comments received.  The preceding Table of 
Contents provides of a list of all persons, organizations, and public agencies commenting on the 
Draft EIR.  Section 2.0 includes the Responses to Comments received by the City of Menifee on 
the Draft EIR.  It should be noted that responses to comments also resulted in various editorial 
clarifications and corrections to the original Draft EIR text.  Added or modified text is shown in 
Section 3.0, Errata, by underlining (example) while deleted text is shown by striking (example).  The 
additional information, corrections, and clarifications are not considered to substantively affect the 
conclusions within the EIR.  This Response to Comments document is part of the Final EIR, which 
includes the EIR pursuant to § 15132 of the State CEQA Guidelines. 
 
After review and discussion by City staff and the City Planning Commission, responses to comments 
will be sent to commenting agencies and individuals.  This satisfies the requirement of Section 
21092.5 of CEQA to send responses to the public agency comments received on the Draft EIR at 
least 10 days prior to Project approval.  This document includes responses to all written and verbal 
comments received on the Draft EIR. 
 
BACKGROUND 
 
On February 26, 2019, the City of Menifee publicly noticed its decision to prepare an environmental 
impact report (EIR) for the Project by noticing the State Clearinghouse, related agencies, other 
government agencies and surrounding property owners within a 600-foot radius from the Project 
site boundaries. 
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On March 11, 2019, the City of Menifee held a duly noticed public scoping meeting regarding the 
preparation of the EIR to discuss and hear from the public on the potential environmental impacts, 
which meeting was publicly noticed by an agenda posting and a notice to surrounding property 
owners within a 600-foot radius from the Project site boundaries, at least ten (10) days prior to the 
public meeting. 
 
Between December 3, 2019 and January 21, 2020, the State-mandated forty- five (45)-day public 
review period for the Draft Project EIR (Draft EIR) took effect, which was publicly noticed by a 
publication in a newspaper of general circulation, notice to owners within 600 feet of the Project site 
boundaries, related agencies and government agencies, and other interested parties, copies of the 
Draft EIR were sent to the State Clearinghouse, a copy placed at the City Hall public counter and a 
copy placed at the Paloma Valley Library and the Sun City Library. 
 
Comments and testimony are responded to through Response to Comments as part of the Final 
EIR and the Response to Comments were distributed to all public agencies and other interested 
parties that submitted comments on the Draft EIR at least 10 days prior to certification of the Final 
Project EIR (Final EIR) in accordance with CEQA. 
 
No evidence of new significant impacts, as defined by CEQA Guidelines Section 15088.5, have 
been received by the City after circulation of the Draft EIR which would require re-circulation. 
 
The Draft EIR for the Palomar Crossings Project, dated December 2019 and Final EIR for the 
Palomar Crossings Project, dated April 2020 provide an assessment of the environmental impacts 
associated with the Palomar Crossings Project and have been prepared in accordance with the 
California Environmental Quality Act, Public Resources Code Section 21000 et seq., and State 
regulations in Title 14 of the California Code of Regulations, Section 15000 et seq.. 
 
As set forth in more detail in the Responses to Comments and Errata, none of the clarifications or 
amplifications set forth herein change the significance conclusions presented in the Draft EIR or 
substantially alters the analysis presented for public review.  Furthermore, the Draft EIR circulated 
for public review was fully adequate under CEQA such that meaningful public review was not 
precluded.  Thus, the clarifications provided in the Responses to Comments and Errata do not 
constitute significant new information that might trigger recirculation. 
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2.0 COMMENTS AND RESPONSES 
 

Comment Letter No. 1 
 

Paul Rull – Principal Planner 
Riverside County Airport Land Use Commission (ALUC) (12-2-2019) 
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Responses to Comment Letter No. 1 
 

1.1 Comment noted; ALUC has found the Project is consistent and subject to conditions.  The 
following ALUC conditions will be added to the City’s Conditions of Approval for the Project: 
 

1. Any outdoor lighting installed shall be hooded or shielded to prevent either the spillage of 
lumens or reflection into the sky. Outdoor lighting shall be downward facing.   
 

2. The following uses shall be prohibited: 
 

(a) Any use which would direct a steady light or flashing light of red, white, green, or 
amber colors associated with airport operations toward an aircraft engaged in an 
initial straight climb following takeoff or toward an aircraft engaged in a straight final 
approach toward a landing at an airport, other than an FAA-approved navigational 
signal light or visual approach slope indicator. 

 
(b) Any use which would cause sunlight to be reflected towards an aircraft engaged in 

an initial straight climb following takeoff or towards an aircraft engaged in a straight 
final approach towards a landing at an airport. 

 
(c) Any use which would generate smoke or water vapor, or which would attract large 

concentrations of birds, or which may otherwise affect safe air navigation within the 
area.  (Such uses include landscaping utilizing water features, aquaculture, 
production of cereal grains, sunflower, and row crops, composting operations, trash 
transfer stations that are open on one or more sides, recycling centers containing 
putrescible wastes, construction and demolition debris facilities, fly ash disposal, and 
incinerators.) 

 
(d) Any use which would generate electrical interference that may be detrimental to the 

operation of aircraft and/or aircraft instrumentation. 
 

3. Prior to issuance of any building permits, if required by the applicable Airport Land Use 
Compatibility Plan, the landowner shall convey and have recorded an avigation easement 
to the March Inland Port Airport Authority.  Contact March Joint Powers Authority at (951) 
656-7000 for additional information. 
 

4. The attached notice shall be provided to all potential purchasers and/or tenants of the 
property. 

 
5. Any new retention basins on the site shall be designed so as to provide for a maximum 48-

hour detention period following the conclusion of the storm event for the design storm (may 
be less, but not more), and to remain totally dry between rainfalls.  Vegetation in and around 
the retention basin(s) that would provide food or cover for bird species that would be 
incompatible with airport operations shall not be utilized in project landscaping.  

 
1.2 These are closing statements that do not require a response. 

  



City of Menifee 

Comments and Responses 
 

Page 2-3 

Palomar Crossings Final EIR 
  

 
 

Comment Letter No. 2 
 

Komalpreet Toor, Legal Assistant 
Lozeau Drury, LLP (12-5-2019) 
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Responses Comment Letter No. 2 
 

2.1 This information is contained within the DEIR, as well as the Menifee North Specific Plan 
Amendment (DEIR Appendix K and, as updated, Appendix B of this Final EIR) In addition, 
please see Response to Comment 2.3. 

 
2.2 These are closing statements that do not require a response. 

 
2.3 This is the e-mail response from the Project Planner providing the requested information 

and do not require a response, however, to clarify further, as stated on p. 3-3 of the DEIR, 
as well as throughout the DEIR: “Upon approval of SPA 260, A3, total dwelling unit count 
shall increase by 721 units, based on maximum potential dwelling units in Planning Areas 
11 and 12.  It should be noted that, as a worst-case scenario, 246,312 square feet of 
commercial uses and 637 multi-family dwelling units were utilized in the analysis of this 
DEIR.”  This defines the parameters of the Project and the number of units that were utilized 
for the technical studies for the Project.  Additional clarifying text has also been added to 
this Final EIR, Section 3.0, Errata. 

 
2.4 Per the Project Planner’s responses, the level of environmental review will be determined 

at the time the new application is filed with the City.  Should the scope of the new project 
fall within the limits of the project used for the EIR analysis with regard to number of dwelling 
units or square footage a subsequent CEQA review may not be conducted. 

 
2.5 This is the e-mail response from the Project Planner providing the requested information, 

see Response to Comment 2.4. 
 
2.6 These are closing statements that do not require a response. 
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Comment Letter No. 3 
 
Lacy Padilla, Archaeologist 
Agua Caliente Band of Cahuilla Indians (12-13-2019) 
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Responses Comment Letter No. 3 
 

3.1 Comment noted; the Project has been reviewed and the conditions found to be adequate. 
 

3.2 These are closing statements that do not require a response. 
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Comment Letter No. 4 
 
Cheryl Madrigal, Tribal Historic Preservation Officer, Cultural Resources Manager 
Rincon Band of Luiseño Indians (12-24-2019) 
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Responses to Comment Letter No. 4 
 

4.1 Comment noted; Rincon is included on the distribution list for the Project. 
 

4.2 Comment noted; the Project site is within the Territory of the Luiseño people. 
 

4.3 As clarification, Standard Conditions SC-CUL-6 and SC-CUL-7 already require Tribal 
Monitors be on-site during all ground-disturbing activities.  As stated within SC-CUL-6 (p. 
4.6-30 of the DEIR): 

 
“Native American Monitoring [Pechanga]). Tribal monitor(s) shall be required on-site during 
all ground-disturbing activities, including grading, stockpiling of materials, engineered fill, 
rock crushing, etc. The land divider/permit holder shall retain a qualified tribal monitor(s) 
from the Pechanga Band of Luiseño Mission Indians.” 

 
As stated within SC-CUL-7 (pp. 4.6-30 and 4.6-31 of the DEIR): 

 
“(Native American Monitoring [Soboba]). Tribal monitor(s) shall be required on-site during 
all ground-disturbing activities, including grading, stockpiling of materials, engineered fill, 
rock crushing, etc. The land divider/permit holder shall retain a qualified tribal monitor(s) 
from the Soboba Band of Luiseño Indians.” 

 
This will provide monitoring by a Luiseño Tribal Monitor in the event that any inadvertent 
discoveries are made at any depth of disturbance. 

 
4.4 It should be noted that SC-CUL-2 through -8 apply only when cultural materials are found 

during excavation, and both SC-CUL-6 and SC-CUL-7 require monitoring of all ground-
disturbing activities which would include depths not previously disturbed.  Rincon will 
continue to receive notices for the Project and the final monitoring report, once available, as 
required by Standard Condition SC-CUL-8.  SC-CUL-8 has been revised to provide 
clarification on which Tribes shall specifically be provided with copies of reports.  Please see 
Section 3.0, Errata, of this Final EIR. 

 
4.5 Comment noted; these comments are informational and do not require a response. 

 
4.6 These are closing statements that do not require a response. 

 
4.7 Comment noted; these are informational statements that do not require a response. 

 
4.8 Comment noted; these are informational statements that do not require a response. 

 
4.9 These are closing statements that do not require a response. 

 
4.10 Comment noted; these are informational statements that do not require a response. 

 
4.11 These are closing statements that do not require a response. 
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Comment Letter No. 5 
 

Adria Reinertson, Deputy Fire Marshal 
Riverside County Fire Department (1-8-2020)  
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Responses to Comment Letter No. 5 
 

5.1 The commenter has no comments on the DEIR; no response is required. 
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Comment Letter No. 6 
 

Lijin Sun, J.D. – Program Supervisor, CEQA IGR 
South Coast Air Quality Management District (1-21-2020) 
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Responses to Comment Letter No. 6 
 

6.1 These are introductory statements that do not require a response. 
 
6.2 This is a summary of the Project Description and the location of the sensitive receptors.  No 

response is required.  However, to clarify, there is no development project that will be 
constructed or operated at this time.  The 637 du and 246,312 sf commercial is for analysis 
of the Specific Plan Amendment, which is the current “Project”. 

 
6.3 Comment noted; this comment reiterates Health Risk Assessment (HRA) information.  No 

response is required. 
 

6.4 Comment noted; these are informational statements that do not require a response. 
 

6.5 Comment noted; these are informational statements that do not require a response. 
 

6.6 Comment noted; these are informational statements that do not require a response. 
 

6.7 Comment noted; these are informational statements that do not require a response. 
 

6.8 and 6.8.i through 6.8.x 
 

The HRA study found the cancer risk to all age groups analyzed (adult, 3rd trimester, child 
and infant) to be less than the 10 in a million threshold (estimated to be 3.9 in a million), 
thus concluding that that the Project site will not be impacted by toxic air contaminant (TAC) 
emissions from SR-74.  Diesel particulate impacts are considered to be less than significant. 

 
Additionally, the non-carcinogenic hazards to all age groups, would be less than the 
established Hazard Index increase of 1.0 or greater (estimated to be 0.0233). Therefore, 
the proposed Project would have a less than significant impact due to the non-cancer risk 
from diesel emissions from the adjacent SR-74 roadway. 

 
As a result, no additional mitigation measures or advanced filtration systems would be 
required. 

 
6.9 Comment noted; written responses are being provided for review prior to adoption of the 

Final EIR. 
 

6.10 These are informational/closing statements that do not require a response. 
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Comment Letter No. 7 
 

Loretta Domenigoni, Park Planner 
Valley-Wide Recreation and Park District (1-21-2020)  
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Responses to Comment Letter No. 7 
 

7.1 Comment noted; the conditions suggested by Valley-Wide Recreation and Park District 
(Valley-Wide) are normally required at the mapping stage, if the City deems the conditions 
applicable.  See Response to Comment 7.6. 

 
7.2 Comment noted. In-lieu park fees shall be paid to the entity that maintains and operates 

most of the existing nearby parks at the time fees are due for this Project. 
 

7.3 Comment noted. In-lieu, park-related fees shall be paid according to the appropriate entity 
at the time fees are due for this Project. 

 
7.4 Comment noted; the City of Menifee will continue to work with Valley-Wide. 
 
7.5 These are introductory statements that do not require a response. 

 
7.6 This Letter was re-sent to the City of Menifee on 1-21-2020 and is a duplicate of the Letter 

the City received in March of 2019 when the Initial Study for the Project was circulated for 
public review (February 26, 2019 to March 27, 2019).  The comments within this Letter were 
addressed in the Recreation Subchapter of the EIR (page 4.12-2) that was circulated for 
public review (December 3, 2019 to January 21, 2020), and are provided below, for ease of 
reference: 

 
Comment Letter # 7: Valley-Wide Recreation and Park District (Valley-Wide) 
(dated 03/27/19) states: 

 
• This project is located within Valley-Wide's sphere of influence. Valley-

Wide respectfully requests that the City impose the following conditions 
during the entitlement process of the project to address project impacts 
on parks, recreation, and open-space:  
o The project shall annex into Valley-Wide's Menifee North Park 

Community Facilities District for landscape maintenance of all 
parkways, parks, detention basins, and other open-space lots located 
within Valley-Wide's boundaries. 

o All landscaped areas, including parks, shall be constructed per 
Valley-Wide standards, and all areas of proposed landscape 
maintenance shall be identified as a numbered or lettered lot. Each 
of these lots shall be either dedicated in fee to Valley-Wide or made 
subject to an easement to Valley-Wide for open-space landscape 
maintenance. 

o Prior to any Tentative Tract Map approval, a Preliminary Maintenance 
Exhibit (PME) shall be reviewed and approved by Valley-Wide. 

o Prior to any Tentative Tract Map approval, a Preliminary Park 
Concept (PPC) shall be reviewed and approved by Valley-Wide. 

o Prior to map recordation, a park agreement for construction of parks 
between the developer and Valley-Wide shall be executed. 

• The developer will be required to provide 9.6 acres of active, useable 
park built to Valley- Wide's standards. Project approvals should expressly 
require this. 

• The Initial Study assumes that any proposed specific plan amendments 
would not impact the 12.5 Acre Community Park (PA 10) shown on the 
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previously approved Specific Plan No. 260 Amendment No. 2, 
Substantial Conformance No. 1.; please ensure that this is so. 

• To best address the issues raised above, Valley-Wide encourages the 
developer to contact them directly regarding the development of this 
Project, to ensure that Valley-Wide standards are met. 

 
Response: These comments pertain to the implementing projects within the 
Specific Plan. They are noted and are typical conditions of approval for Tentative 
Tract Maps. The Project will provide private recreation facilities. The following is 
the formula use to determine the recreational facilities generated by a Project 
residential population of 1,760 residents, at 5 acres per 1,000 residents: 

 
637 units x 2.763 persons/house = 1,760 residents 

(1,760/1000) x 5 = 8.80 acres 
 

In order to mitigate any Project impacts that would increase the use of existing 
neighborhood and regional parks or other recreational facilities such that 
physical deterioration of the facility would occur or be accelerated, the Project 
would be required to pay in-lieu fees in to the City of Menifee order to comply 
with the Quimby Act (as implemented under Municipal Code Section 9.55) 
(Standard Condition SC-REC-1 (Standard Condition SC-PS-5), as outlined in 
Subsection 4.12.5). Per Section 9.55, these fees are to be used only for the 
purposes of developing new or rehabilitating existing neighborhood or 
community park or recreational facilities. The Project will not impact the 12.5 acre 
Community Park (PA 10). It should be noted that although the Project is currently 
located within Valley-Wide’s sphere of influence, the City has submitted a 
detachment application to the Riverside Local Agency Formation Commission 
and the matter is under litigation. 

 
Standard Condition SC-PS-5 is provided below.   

 
SC-PS-5 Prior to final inspection/occupancy, the Project applicant shall offer dedication of 
land and/or make in-lieu payment of Quimby Fees for park or recreational purposes shall be 
at the rate of five acres per 1,000 residents. 

 
Note: Standard Condition SC-REC-1 is a typographical error in the DEIR text provided 
above and is being deleted in the Errata Section of this Final EIR as the impact will be 
addressed by SC-PS-5. 

 
7.7 These are closing statements that do not require a response. 
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Comment Letter No. 8 
 

Mitchell M. Tsai, Attorney 
Southwest Regional Council of Carpenters (1-21-2020) 

(Note: In an effort to conserve resources, the Exhibits attached to Comment Letter No. 8 are not 
included below; the entire Letter can be viewed in Appendix C attached to this Final EIR) 
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Responses to Comment Letter No. 8 
 

8.1 Comment noted.  These are informational statements about the organization the commenter 
represents that do not require a response. 

 
8.2 Comment noted. This is a summary of the Project Description that does not require a 

response. 
 

8.3 Comment noted.  This is a description of the Southwest Carpenters Union that does not 
require a response. 

 
8.4 Comment noted.  The commenter notes their ability to comment further under CEQA, but 

no response is required. 
 

8.5 Comment noted.  The commenter notes their ability to comment further under CEQA in the 
future, but no response is required. 

 
8.6 Comment noted.  The commenter notes their ability to comment further under CEQA in the 

future based on comments by others, but no response is required. 
 

8.7 Comment noted.  The City will provide all notices related to this proposed Project to the 
Commenter.  No further response is required. 

 
8.8 Comment noted.  The commenter explains they have retained others to assist them in their 

comments on the EIR. No further response is required. 
 

8.9 Comment noted.  This is information regarding Matt Hagemann, P.G., C.Hg. that does not 
require a response. 

 
8.10 Comment noted.  This is information regarding Matt Hagemann, P.G., C.Hg. that does not 

require a response. 
 

8.11 Comment noted.  This is information regarding Matt Hagemann, P.G., C.Hg. that does not 
require a response. 

 
8.12 Comment noted.  This is information regarding Paul Rosenfeld, Ph.D. that does not require 

a response. 
 

8.13 Comment noted.  This is information regarding Paul Rosenfeld, Ph.D. that does not require 
a response. 

 
8.14 Comment noted.  This is information regarding Paul Rosenfeld, Ph.D. that does not require 

a response. 
 

8.15 Most of this comment simply cites information from CEQA that does not require a response, 
however, it is under a new heading that states the Project, if approved, would be in violation 
of CEQA.  This is inaccurate as the EIR does comply with the intent and requirements of 
CEQA.  Specific responses to specific comments made by the commenter are provided 
below. 

 
8.16 The commenter cites general information from CEQA regarding mitigation for significant 

impacts and alternatives to the proposed Project.  The commenter does not acknowledge 
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the EIR contains numerous mitigation measures and does provide an analysis of 
alternatives to the Project as required under CEQA. 

 
8.17 The commenter cites information from CEQA regarding abuse of discretion but does not 

make a comment about the EIR, so no response is required. 
 

8.18 The commenter cites information from CEQA regarding allowing time for public comment 
but does not make a comment about the EIR, so no response is required. 

 
8.19 The commenter provides information from the EIR Project Description under a heading that 

the “DEIR fails to adequately describe the Project “.  As stated on p. 3-3 of the DEIR, as well 
as throughout the DEIR: “Upon approval of SPA 260, A3, total dwelling unit count shall 
increase by 721 units, based on maximum potential dwelling units in Planning Areas 11 and 
12.  It should be noted that, as a worst-case scenario, 246,312 square feet of commercial 
uses and 637 multi-family dwelling units were utilized in the analysis of this DEIR.”  The EIR 
language clearly states the 721 units is a potential maximum figure but that the EIR 
analysis is based on a mixture of uses for these areas that reduces the actual number of 
units to 637 plus the commercial uses. One of the main reasons for processing this SPA 
was to allow flexibility in the future regarding the mix of residential versus commercial uses 
in these Planning Areas.  If a future builder wished to construct more than 637 residential 
units or more than 246,312 square feet of commercial uses in these areas, the builder would 
have to limit one or both uses so as to not exceed the maximum (worst case) numbers 
indicated in the EIR.  This clearly defines the parameters of the Project and the number of 
units that were utilized for the technical studies for the Project.  All technical studies, plus 
the DEIR are internally consistent with this number of units and commercial square footage.  
Should a future project be submitted that has units or commercial area that exceed the limits 
identified in the DEIR, then subsequent analysis would be required.  

 
8.20 The commenter cites information from CEQA regarding the need for a stable and finite 

project description but does not make any specific comment about this Project or EIR, 
therefore, no response is required. 

 
8.21 See Response to Comment 8.19 above in reference to the Project Description. 

 
8.22 Please refer to Responses to Comments 8.19 and 8.21.  The commenter is incorrect, the 

EIR Project Description does accurately describe the Project and does accurately estimate 
potential environmental impacts from the Project. 

 
8.23 The commenter is incorrect, the EIR Project Description does accurately describe the 

Project and does accurately estimate potential environmental impacts from the Project.  
Please refer to Responses to Comments 8.19 and 8.21. 

 
8.24 The commenter cites information from CEQA and related court cases regarding deferral of 

mitigation but does not make a comment about the Project or EIR, so no response is 
required.  However, this comment is under a new heading stating the EIR’s mitigation is 
vague and unenforceable which is incorrect, as will be demonstrated in the following 
responses to specific comments. 

 
8.25 The commenter cites information from CEQA and related court cases regarding deferral of 

mitigation and establishing performance standards for mitigation but does not make a 
comment about the Project or EIR, so no response is required. 
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8.26 The commenter’s comments on mitigation are typical of those at a site plan or tract map 
level.  However, the commenter fails to acknowledge this is a programmatic EIR which 
evaluated general changes in land uses in the various planning areas, so the mitigation 
measures need to also be appropriately programmatic.  These general measures would be 
implemented using California Building Code and other standards at the actual time of site 
plan or tract map submittal.  For example, it is impossible to state specifically the number or 
location of bicycle racks until an actual site plan or tract map was prepared which is not 
currently available.  CEQA encouraging preparation of analysis documents as early in the 
planning process as possible to predict potential environmental impacts as soon as 
practical, knowing that the actual implementation of mitigation may depend on more detailed 
information at a later time but still prior to actual construction.  While it is early in the planning 
process for this Project, terms like “standard lighting” refer to the standards in the 2016 
California Green Building Code as the 2019 Code did not take effect until January 2020 
which was after the technical studies were prepared. 

 
MM-AQ-2 and MM-GHG-1: These measures will be modified as shown below which will be 
reflected in FEIR Section 3.0, Errata. The Project will be required to comply with the latest 
California Building Standards Code (CBSC or CALGreen; Year 2019 or later), which require 
greater energy and lighting efficiency than what was used in this analysis and previously 
required by the 2016 Building Standards. MM-AQ-2 and MM-GHG-1 will be modified as 
shown below to clarify the Project must comply with the most current Cal Green Building 
permit application is submitted.  The 34% reduction was based on the 2016 Cal Building 
Code which was the most current version when the EIR was drafted. When building permit 
applications are submitted, a developer must demonstrate, at a minimum, compliance with 
the most recently adopted CBSC.  As of 2019, this includes mandatory solar requirements 
for all residential buildings. Therefore, compliance with the current building code standards 
is considered adequate mitigation to meet the energy efficiency reduction targets.  See 
also information above regarding the level of detail required for programmatic mitigation. 
 
MM-AQ-2: During Project construction, the Project applicant shall install high-efficiency 
lighting (such as LEDs) that is at least 34% more efficient than standard lighting based on 
the most recently adopted CALGreen Building Code in place at the time of building permit 
application. 
 
MM-GHG-1: Prior to occupancy, the Project applicant shall require that high-efficiency 
lighting (such as LEDs) be installed that is at least 34% more efficient than standard lighting 
based on the most recently adopted CALGreen Building Code in place at the time of building 
permit application. 
 
The modification of these mitigation measures does not change the EIR’s conclusions 
regarding significant impacts or mitigation, so it is not considered significant new 
information, and this information does not trigger the need to recirculate the DEIR. 

 
MM-ENR-5, MM-ENR-6, MM-TR-4, and MM-TR-5: The California Building Standards 
Code (CALGreen) has mandatory bicycle parking for non-residential structures that will 
be used as the basis for satisfying this mitigation requirement. The term secure bicycle 
storage is an industry standard term that refers to an enclosed bicycle parking facility 
which offers residents shelter and security for their bikes. The location of bike parking 
will be identified during the site plan or tentative tract map review process.  See also 
information above regarding the level of detail required for programmatic mitigation. 

 
MM-NOI-1 and MM-NOI-2: The City of Menifee will require a grading permit and building 
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permit prior to beginning of construction activities. It will be the responsibility of the City’s 
Public Works and Engineering Inspectors and Building and Safety inspectors to enforce 
applicable noise standards established either through the City’s Noise Ordinance, 
Mitigation Measures, or Conditions of Approval based on the applicable permit and, 
when necessary, equipment shall be required to be maintained consistent with the 
manufacturer’s specifications for specific pieces of equipment.   See also information 
above regarding the level of detail required for programmatic mitigation. 
 
MM-HAZ-1: See Response to Comment 8.39 regarding hazardous materials.  See also 
information above regarding the level of detail required for programmatic mitigation. 

 
8.27 The commenter is incorrect, the mitigation measures in the EIR are appropriate at the 

programmatic level (i.e., for a Specific Plan) and would be implemented in more detail when 
more detail about the actual development was proposed (i.e., at the site plan and tract map 
level). 

 
8.28 The DEIR has adequately disclosed and analyzed the Project’s air quality impacts   per 

City of Menifee, South Coast Air Quality Management District and State of California 
standards.  All input parameters are fully disclosed and substantiated in Section 4.0 and 
Appendices A and B of the Air/GHG Study. The trip purpose percentages used in 
CalEEMod have been correctly applied and are consistent with the Traffic Impact Study 
and traffic engineering standards, which take into account over 2,000 daily pass-by 
trips.  All mobile-related mitigation measures have been fully disclosed in the CalEEMod 
output sheets and are consistent with the CAPCOA Quantifying Greenhouse Gas 
Mitigation Measures, August 2010 report.  All feasible mitigation measures to reduce 
NOx emissions have been imposed to attempt to reduce motor vehicle travel and the 
project cannot reasonably impose additional mitigation on residential and commercial 
uses to effectively reduce off-site mobile source emissions. The NOx impact is caused 
from off-site motor vehicle travel.  Further discussion regarding this topic is provided in 
response to the SWAPE letter, see Responses to Comments 8.64 through 8.118 below. 

 
8.29 The commenter is incorrect; the DEIR and the supporting air quality assessment do 

accurately and correctly analyze potential air quality impacts of the Project and the EIR does 
not violate CEQA.  As evidence, please refer to Responses to Comments 8.64 to 8.118 for 
specific responses to specific comments about the air quality and related analyses. 

 
8.30 The DEIR has adequately disclosed and analyzed the Project’s health risk emissions 

impacts per City of Menifee, South Coast Air Quality Management District and State of 
California standards.  Localized significance thresholds are used to identify localized 
emissions of PM2.5 at the Project site, which includes Diesel Particulate Matter.  The 
study does not solely rely on the LST thresholds to conclude that health impacts would 
be less than significant, but rather cites that fact that PM 2.5, which includes DPM are 
below SCAQMD’s standards. The Project is not identified as a significant stationary 
source polluter that would necessitate additional operation health risk analysis, per the 
California Air Resources Board’s Recommendations on Siting New Sensitive Land 
Uses.  Furthermore, regarding construction, OEHHA recommends that a 30-year 
exposure duration be used as the basis for estimating cancer risk at the maximum 
exposed individual resident (MEIR) in the Hot Spots Program.  This exposure duration 
represents the time of residency for 90 to 95% of Californians at a single location and 
should provide adequate public health protection against individual risk. OEHHA admits 
that there is considerable uncertainty in trying to evaluate the cancer risk from projects 
that will only last a small fraction of a lifetime. Furthermore, the project will be built out 
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in phases, and construction activities will take place spread out throughout the site.  As 
a result, sensitive receptors are not expected to be exposed to substantial pollutant 
concentrations over a 30-year exposure duration and a quantified health risk 
assessment is not required to reach a conclusion of less than significant.  Further 
discussion regarding this topic is provided in response to the SWAPE letter, see 
Responses to Comments 8.64 through 8.118 below. 

 
8.31 Please refer to Response to Comment 8.30 regarding health risks, as well as the following 

Responses to Comments regarding specific topics raised by the commenter: 
 
RTCs 8.65 to 8.73  SWAPE comments on Project air quality parameter 
RTCs 8.75 to 8.76  Suggested mitigation 
RTCs 8.78 to 8.87  Health Risk Assessment parameters 
RTCs 8.94 to 8.102  Greenhouse gas emissions 
RTCs 8.103 to 8.122  Construction emissions modeling 
  

8.32 The DEIR has adequately disclosed and analyzed the Project’s greenhouse gas 
emissions impacts per City of Menifee, South Coast Air Quality Management District 
and State of California standards. The commenter is incorrect in that the DEIR and the 
supporting air quality assessment do accurately and correctly analyze potential air quality 
impacts of the Project and the EIR does not violate CEQA.  Further discussion regarding 
the specific comments made by the commenter on the air quality study are provided in 
Responses to Comments 8.64 through 8.118 below. 

 
8.33 The greenhouse gas analysis does not suggest that CARB’s Scoping Plan is a Climate 

Action Plan that qualifies under CEQA.  The analysis instead highlights the Scoping Plan 
measures that are required by the St ate of California to reduce GHG emissions and 
provides discussion on the project’s compatibility with the plan.  All input assumptions used 
in CalEEMod are fully disclosed and substantiated based on the CAPCOA Quantifying 
Greenhouse Gas Mitigation Measures, August 2010 report.  Furthermore, CalEEMod is the 
preferred air model for land use emissions analysis by SCAQMD and CAPCOA.  Lastly, the 
emissions analysis prepared by SWIPE fails to account for the appropriate project design 
features and mitigation requirements that will be implemented by this Project.  It further 
utilizes incorrect vehicle trip assumptions resulting in over-estimating vehicle miles traveled 
(VMT) and emissions from the Project.  Please refer to Response to Comment 8.32, as well 
as Responses to Comments 8.64 to 8.118 for related discussions.  

 
8.34 The EIR concluded construction-related GHG emissions were less than significant as shown 

in Table 4.5-4 (EIR p. 4.5-12) so no mitigation was required. However, the following two 
Project Design Features were referenced in terms of helping reduce construction-related 
GHG emissions: 

 
DF-GHG-1: Carpooling shall be encouraged for construction workers. 
DF-GHG-2: The project shall comply with current California Title 24 standards. 

 
A potentially significant impact to GHG was identified for Project operations in the GHG 
analysis and mitigation will be required that will sufficiently reduce the significant operational 
GHG impact.  Mitigation measures MM-GHG-1 through MM-GHG-7 will be required and 
would reduce the impact to less than significant levels, as indicated in Table 4.5-5 of the 
DEIR.  The mitigation measures being applied to the project are consistent with the 
CAPCOA Quantifying Greenhouse Gas Mitigation Measures, August 2010 report.  
Furthermore, all construction equipment will be required to utilize “Clean diesel” equipment, 
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per DF-5 of the Air Quality study, including modified engines (catalyst equipped, or newer 
Moyer Program retrofit).  Also see Response to Comment 8.32, as well as Responses to 
Comments 8.64 through 8.118 below for related discussions.  

 
8.35 The Project will be required to implement MM-GHG-1 through MM-GHG-7 which have been 

shown to reduce GHG impacts to less than significant levels, as indicated in Table 4.5-5 of 
the DEIR.  The mitigation measures being applied to the project are consistent with the 
CAPCOA Quantifying Greenhouse Gas Mitigation Measures, August 2010 report.  The 
additional mitigation measures being suggested by the commenter have not been shown to 
provide additional feasible GHG.  The commenter has simply listed generic GHG reduction 
measures, without consideration for how they would apply to this Project.  For example, how 
would residential parking permits quantifiably reduce GHG emissions or how would a local 
shuttle program be feasible for this type of project?  Many of the recommendations listed in 
the SWAPE letter are already required through the CA building code standards, including 
providing EV parking, building energy efficiency standards, water reduction and draught 
tolerant landscaping.  Furthermore, all new residential construction is now required to have 
net zero energy usage per the latest California Building Standards code.  Therefore, the 
project will actually generate substantially less emissions than what was previously reported.  
Therefore, the GHG emissions analysis and mitigation requirements are adequate to reduce 
the Projects potentially significant impact.  Please also see Response to Comment 8.115 
below for related discussion. 

 
8.36 The commenter cites information from CEQA regarding cumulative impacts but does not 

make a comment about the Project or EIR, so no response is required. 
 

8.37 This comment is general in nature in terms of cumulative impact assessment in the EIR, 
however, each environmental analysis subchapters (Subchapters 4.2 through 4.17) had a 
separate subsection on cumulative impact. In terms of the specific reference to Population 
and Housing, Subchapter 4.10 (Population and Housing) of the DEIR states: “.89% increase 
in population over projected 2040 population in the City of Menifee and represents a 0.094% 
increase in population over estimated 2019 population and a 0.073% increase in population 
over projected 2040 population in Riverside County.” Also, Subsection 4.10.6 on Cumulative 
Impacts related to Population and Housing states: 

 
“The Project represents a 1.83% increase in households over 2019 estimated 
households, and a 1.32% increase in households over projected 2040 households in the 
City of Menifee and represents a 0.07% increase in households over estimated 2019 
households, and a 0.060% increase in households over projected 2040 households in 
Riverside County.  According to Table 2: E-5 City/County Population and Housing 
Estimates, 1/1/2019 (Dept. of Finance), the City has a vacancy rate of 10.2%, which is 
below the County total of 14.5%.  While below the County rate, there is still a need within 
the City for housing. 
 
These increases are incremental increases to population and households; however, due 
to their small percentage in relation to the City and County, they are not considered 
substantial increases to population and households.  
 
Therefore, the direct residential population and housing growth and indirect growth from 
the commercial uses from the Project are not considered cumulatively considerable and 
significant.” (DEIR pp. 4.10-11 and 4.10-12) 

 
This analysis provides adequate analysis to support the conclusion reached in terms of 
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cumulative impacts.  No additional analysis is required. Refer to the DEIR, Population and 
Housing (DEIR pp. 4.10-11 and 4.10-12) for discussion of cumulative impacts. 

 
8.38 According to pp. 4.2-19 of the DEIR (Aesthetics): “Development of the proposed Project will 

contribute to the change of the general area with an intensification of development 
substantially greater than that which presently occurs on the site or in the surrounding 
vicinity.  The existing General Plan land use designation is Specific Plan.  SP260, A3 
includes generally the same land uses with the exception of the High Density Residential, 
which will replace the Business Park classification in Planning Area 11.  There will be an 
associated change in views, both to and from the Project site.”  No additional response is 
needed to address the comments about Project cumulative aesthetic impacts. 

 
 Regarding pesticide application on the Project site, the Phase I ESA states: 
 

“…historical review indicates the subject property was utilized for agricultural purposes 
from at least 1938 until at least 1967. Agricultural chemicals in use today are applied in 
dilute concentrations and, when used properly, degrade relatively quickly. However, 
environmentally persistent pesticides commonly applied prior to their being banned 1970 
can linger in the soil for many years. It is not known if environmentally persistent pesticides 
were applied to the subject site in the past. Based upon the apparent length of time that 
has elapsed since agricultural usage has occurred; the fact that significant surface grading 
likely occurred upon future site development (diluting/aerating/mixing potential surficial 
pesticide residues); and the current undeveloped (rather than residential) use of the 
property; it is unlikely the potential former usage of pesticides has significantly  
environmentally impaired the subject property or would require remedial actions. Should 
the need arise (e.g., significant soil disturbance), confirmatory pesticide testing could be 
performed in areas of the subject property that are designated for future residential or 
sensitive uses (schools, parks) , but does not appear warranted at this time based upon 
the above factors. With the exception of the above issues, no further investigation is 
recommended.”  (pp. 6-7, Phase I ESA, South Shore Testing and Environmental, DEIR 
Appendix F1) 
 

It should be noted that this entire area was historically used for dry farming and grazing 
which did not require extensive application of pesticides, herbicides, etc.  Phase II testing 
on other properties in the Menifee Valley area have not found significant levels of persistent 
agricultural chemicals (i.e., in excess of state established residential soil standards) in the 
past (K. Norton, Registered Environmental Property Assessor, personal communication, 
March 2020).    
 
According to pp. 4.6-21 of the DEIR (Hazards and Hazardous Materials): “The hazardous 
materials study area considered for cumulative impacts consists of (1) the area that could 
be affected by proposed activities, such as the release of hazardous materials, and (2) the 
areas affected by other projects whose activities could directly or indirectly affect the 
presence or fate of hazardous materials on site. In general, only the Project site and areas 
adjacent to the Project site are considered for cumulative impacts due to the limited potential 
impact area associated with release of hazardous materials into the environment.”  No 
additional response is needed to address the comments about Project cumulative aesthetic 
impacts. 

 
8.39 Please reference Responses to Comments 8.37 and 8.38.  No additional response is 

required. 
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8.40 According to p. 4.8-13 of the DEIR (Land Use and Planning): “Implementation of the 
proposed Project, when considered in conjunction with other existing and planned 
developments in the Project area, would result in developing a vacant site into 246,312 
square feet of commercial uses and 637 multi-family dwelling units.  The cumulative study 
area analyzed for potential land use impacts was the City of Menifee.”  The following 
provides an analysis of the Project in terms of consistency with each applicable goal and 
policy of the General Plan: 

 
GENERAL PLAN GOAL OR POLICY CONSISTENCY ANALYSIS 
GOAL LU-1: Land uses and building types 
that result in a community where residents at 
all stages of life, employers, workers, and 
visitors have a diversity of options of where 
they can live, work, shop, and recreate within 
Menifee. 

Consistent. The Menifee North Specific Plan, of which the 
Project is a part, will provide a complete balance of homes, 
employment, shopping, and recreation for City and Project 
residents. The Project also allows higher density housing and 
flexibility in the future with regard to the balance between 
residential and commercial uses to better respond to market 
needs and conditions in the future. The Project will provide higher 
density more affordable housing due to state and local market 
forces and the lack of such housing in the region. 

Policy LU-1.1: Concentrate growth in 
strategic locations to help preserve rural 
areas, create place and identity, provide 
infrastructure efficiently, and foster the use of 
transit options. 

Consistent. The Project site and surrounding areas have long 
been planned for a variety of suburban uses. The Menifee North 
Specific Plan, of which the Project is a part, will create a number 
of mixed-use neighborhoods along a major transportation and 
infrastructure corridor (Highway 74) to allow more transit options 
in the future for residents.  

Policy LU-1.2: Provide a spectrum of housing 
types and price ranges that match the jobs in 
the city and make it possible for people to live 
and work in Menifee and maintain a high 
quality of life. 

Consistent. The Menifee North Specific Plan, of which the 
Project is a part, will provide a complete balance of homes, 
employment, shopping, and recreation for City and Project 
residents. The Project also allows higher density housing and 
flexibility in the future with regard to the balance between 
residential and commercial uses to better respond to market 
needs and conditions in the future. 

Policy LU-1.4: Preserve, protect, and 
enhance established rural, estate, and 
residential neighborhoods by providing 
sensitive and well-designed transitions 
(building design, landscape, etc.) between 
these neighborhoods and adjoining areas. 

Consistent. The design guidelines of the Specific Plan, as 
amended, will help provide buffers between existing uses and 
future Project uses when specific development is proposed (i.e., 
review of plot plans, tract maps) consistent with the most 
currently adopted Specific Plan.  

Policy LU-1.5: Support development and land 
use patterns, where appropriate, that reduce 
reliance on the automobile and capitalize on 
multimodal transportation opportunities. 

Consistent. The Menifee North Specific Plan, of which the 
Project is a part, will create a number of mixed-use 
neighborhoods along a major transportation and infrastructure 
corridor (Highway 74) to allow more transit options in the future 
for residents. 

Policy LU-1.6: Coordinate land use, 
infrastructure, and transportation planning and 
analysis with regional, county, and other local 
agencies to further regional and sub-regional 
goals for jobs-housing balance. 

Consistent. The Menifee North Specific Plan was approved 
through the County when the Project area was unincorporated. 
The Specific Plan allows the City to best plan for future uses and 
the supporting infrastructure as development occurs based on 
the master utility plans of the Specific Plan. 

Policy LU-1.7: Ensure neighborhood 
amenities and public facilities (natural open 
space areas, parks, libraries, schools, trails, 
etc.) are distributed equitably throughout the 
city. 

Consistent. The Menifee North Specific Plan, of which the 
Project is a part, will provide a complete balance of homes, 
employment, shopping, and recreation for City and Project 
residents. The Project site itself does not contain any of these 
public facilities but they are found in other planning areas of the 
Specific Plan. The Project may provide some neighborhood 
commercial uses in the future based on market conditions at that 
time. 

Policy LU-1.8: Ensure new development is 
carefully designed to avoid or incorporate 
natural features, including washes, creeks, 
and hillsides. 

Consistent. The Menifee North Specific Plan, of which the 
Project is a part, is designed to be sensitive to existing natural 
features and topography. The Project site itself does not contain 
any sensitive or important resources referenced in the policy. 
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Policy LU-1.9: Allow for flexible development 
standards provided that the potential benefits 
and merit of projects can be balanced with 
potential impacts. 

Consistent. The Project allows higher density housing and 
flexibility in the future with regard to the balance between 
residential and commercial uses to better respond to market 
needs and conditions in the future. 

Policy LU-1.10: Buffer sensitive land uses, 
such as residences, schools, care facilities, 
and recreation areas from major air pollutant 
emission sources, including freeways, 
manufacturing, hazardous materials storage, 
wastewater treatment, and similar uses. 

Consistent. The Menifee North Specific Plan, of which the 
Project is a part, will provide a complete balance of homes, 
employment, shopping, and recreation for City and Project 
residents. The residential portions of the Project site are located 
away from Highway 74 and do not contain any of these public 
facilities, but they are found in other planning areas of the 
Specific Plan. None of the restricting uses or activities outlined in 
this policy are found on or planned for the Project site or are in 
immediate surrounding area. 

GOAL CD-1: A unified and attractive 
community identity that complements the 
character of the City's distinctive communities. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents.  In addition, the architectural guidelines of the 
Specific Plan will provide for the development of an attractive and 
unified appearance of future uses.   

Policy CD-1.1: Enhance the city's identity 
through the use of distinct city graphics, such 
as the city seal, in the design of gateways, 
street signs, city signage, public facilities and 
public gathering spaces, and other areas 
where appropriate. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. Future development within the Specific Plan 
will be implemented based on the design guidelines of the 
Specific Plan including the use of neighborhood identifications 
outlined in the policy. 

Policy CD-1.2: Support the development and 
preservation of unique communities and rural 
and suburban neighborhoods in which each 
community exhibits a special sense of place 
and quality of design. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. The planned residential neighborhoods will 
each have their own unique density, design, and character based 
on the land use plan and design guidelines of the Specific Plan.  

Policy CD-1.3: Strengthen the identity of 
individual neighborhoods/ communities with 
entry monuments, flags, street signs, and/or 
special tree streets, landscaping, and lighting. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. Future development within the Specific Plan 
will be implemented based on the design guidelines of the 
Specific Plan including the use of neighborhood identifications 
outlined in the policy. 

GOAL CD-3: Projects, developments, and 
public spaces that visually enhance the 
character of the community and are 
appropriately buffered from dissimilar land 
uses so that differences in type and intensity 
do not conflict. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. Future development within the Specific Plan 
will be implemented based on the design guidelines of the 
Specific Plan including the use of visual enhancements and 
buffers between uses as outlined in the policy. 

Policy CD-3.8: Design retention/detention 
basins to be visually attractive and well 
integrated with any associated project and 
with adjacent land uses. 

Consistent. The Project will have detention basins to handle 
anticipated runoff from the various planning areas, which will be 
designed once specific site plans and/or tract maps are 
submitted to implement the programmatic land use plan of the 
Specific Plan. The aesthetics of each basin will be evaluated  at 
the time a project is proposed for consistency with this policy. 

Policy CD-3.13: Utilize architectural design 
features (e.g., windows, columns, offset roof 
planes, etc.) to vertically and horizontally 
articulate elevations in the front and rear of 
residential buildings. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. Future development within the Specific Plan 
will be implemented based on the design guidelines of the 
Specific Plan including the use of architectural design features 
outlined in the policy. 

Policy CD-3.14: Provide variations in color, 
texture, materials, articulation, and 
architectural treatments. Avoid long expanses 
of blank, monotonous walls or fences. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. Future development within the Specific Plan 
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will be implemented based on the design guidelines of the 
Specific Plan including the use of architectural treatments 
outlined in the policy (i.e., through review of plot plans and tract 
maps). 

Policy CD-3.17: Encourage the use of 
creative landscape design to create visual 
interest and reduce conflicts between different 
land uses. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. Future development within the Specific Plan 
will be implemented based on the design guidelines of the 
Specific Plan including the use of landscaping and landscaped 
buffers between uses as outlined in the policy. 

Policy CD-3.18: Require setbacks and other 
design elements to buffer residential units to 
the extent possible from the impacts of 
abutting roadway, commercial, agricultural, 
and industrial uses. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. Future development within the Specific Plan 
will be implemented based on the design guidelines of the 
Specific Plan including the use of setbacks and landscaped 
buffers between uses as outlined in the policy. 

Policy CD-3.19: Design walls and fences that 
are well integrated in style with adjacent 
structures and terrain and utilize landscaping 
and vegetation materials to soften their 
appearance. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. Future development within the Specific Plan 
will be implemented based on the design guidelines of the 
Specific Plan including the use of walls, fencing, and landscaping 
as outlined in the policy. 

Policy CD-3.21: Use open space, greenways, 
recreational lands, and water courses as 
community separators. 

Consistent. Future development within the Project will be 
implemented based on the design guidelines of the Specific Plan 
including the use of natural separations and buffers between 
uses as outlined in the policy and the Specific Plan. 

GOAL CD-4: Recognize, preserve, and 
enhance the aesthetic value of the city's 
enhanced landscape corridors and scenic 
corridors. 

Consistent. Highway 74 is identified as an Enhanced 
Landscape Corridor in Exhibit CD-2 of the General Plan 
Community Design Element.  Proposed development along 
Highway 74 will be required to provide enhanced landscaping for 
consistency with the GP. In this way, the Project will not 
adversely impact any enhanced landscape or scenic corridors in 
the City. The Project will also not block views to the north and 
west from existing public uses and public roadways in the 
surrounding area. 

Policy CD-4.1: Create unifying streetscape 
elements for enhanced landscape streets, 
including coordinated streetlights, 
landscaping, public signage, street furniture, 
and hardscaping. 

Consistent. Future development within the Project will be 
implemented based on the design guidelines of the Specific Plan 
including the use of unifying streetscape elements which will be 
implemented through plot plans and tract map requirements.  
Highway 74 is identified as an Enhanced Landscape Corridor in 
Exhibit CD-2 of the General Plan Community Design Element.  
Proposed development along Highway 74 will be required to 
provide enhanced landscaping for consistency with the GP. 

Policy CD-4.2: Design new and, when 
necessary, retrofit existing streets to improve 
walkability, bicycling, and transit integration; 
strengthen connectivity; and enhance 
community identity through improvements to 
the public right-of-way such as sidewalks, 
street trees, parkways, curbs, street lighting, 
and street furniture. 

Consistent. The Project site and surrounding areas have long 
been planned for a variety of suburban uses. The Menifee North 
Specific Plan, of which the Project is a part, will create a number 
of mixed-use neighborhoods along a major transportation and 
infrastructure corridor (Highway 74) to allow more transit options 
in the future for residents. Future development within the Project 
will be implemented based on the design guidelines of the 
Specific Plan to improve walkability and non-vehicular transit 
options through future plot plan and tract map requirements. 

Policy CD-4.3: Apply special paving at major 
intersections and crosswalks along enhanced 
corridors to create a visual focal point and slow 
traffic speeds. 

Consistent. Future development within the Project will be 
implemented based on the design guidelines of the Specific Plan 
including the use of special paving when needed as part of the 
review of plot plans and tract maps. 

GOAL ED-1: A diverse and robust local 
economy capable of providing employment for 
all residents desiring to work in the City. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. 
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Policy ED-1.2: Diversify the local economy 
and create a balance of employment 
opportunities across skill and education levels, 
wages and salaries, and industries and 
occupations. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. Non-residential uses within the Specific Plan 
include business park, commercial, and light industrial, although 
only commercial would be located within the proposed Project 
site. 

GOAL ED-2: A variety of retail shopping areas 
distributed strategically throughout the City 
and regional retail, dining, and entertainment 
destinations in key locations with freeway 
access. 

Commercial development would be located within the proposed 
Project site along the Highway 74 corridor.   Moreover, the 
Menifee North Specific Plan will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents. 

Policy ED-2.1: Promote retail development by 
locating needed goods and services in 
proximity to where residents live to improve 
quality of life, retain taxable spending by 
Menifee residents, and attract residents from 
outside the City to shop in Menifee. 

- Locate businesses providing 
convenience goods and services in 
retail centers that are on arterials 
adjacent to neighborhoods and 
communities throughout the City but 
not in rural residential areas. 

- Encourage comparison goods 
businesses to locate in larger retail 
centers located on major arterials 
near freeway interchanges, because 
businesses that provide comparison 
goods tend to draw customers from 
larger areas. 

Consistent. The Project is a part of the Menifee North Specific 
Plan which will provide a complete balance of homes, 
employment, shopping, and recreation for City and Project 
residents. Non-residential uses within the Specific Plan include 
business park, commercial, and light industrial, although only 
neighborhood commercial would be located within the proposed 
Project site.  The Project  allows for commercial development 
along the Highway 74 a major city commercial corridor which will 
allow for the providing of convenience goods and  services to 
adjacent future neighborhoods.  The Project has the potential to 
attract residents from outside of the City to shop in Menifee 
because of its location along Highway 74.   

Policy ED-2.2: Require regional retail districts 
to provide entertainment and dining in addition 
to retail sales and services to create 
destinations prepared to withstand 
ecommerce's increasing capture of retail 
spending. These districts should create a 
pedestrian-friendly human-scale atmosphere 
with street furniture, shading, and gathering 
spaces that enhance the experience of 
shopping and socializing. Local retail centers 
(primarily intended to serve Menifee residents) 
need not necessarily provide dining and 
entertainment but shall provide street 
furniture, shading, pedestrian circulation, and 
gathering spaces that enhance the experience 
of shopping. 

Commercial areas would be located within the proposed Project 
site under the Specific Plan, commercial uses of various types 
are proposed in several different planning areas including along 
the busy Highway 74 corridor.  Future development within the 
Project will be implemented based on the design guidelines of 
the Specific Plan, which include provisions for a pedestrian-
friendly, human-scale atmosphere.  

GOAL ED-3: A mix of land uses that 
generates a fiscal balance to support and 
enhance the community's quality of life. 

Consistent. The Menifee North Specific Plan, of which the 
Project is an integral part, will provide a complete balance of 
homes, employment, shopping, and recreation for City and 
Project residents.  This mix of land uses will generate a fiscal 
balance to support and enhance the immediate and surrounding 
communities’ quality of life.  

Policy ED-3.1: Incorporate short-term and 
long-term economic and fiscal implications of 
proposed actions into decision making. 

Consistent. The Menifee North Specific Plan, of which the 
Project is a part, will provide a complete balance of homes, 
employment, shopping, and recreation for City and Project 
residents. The Project allows higher density housing and 
flexibility in the future with regard to the balance between 
residential and commercial uses to better respond to market 
needs and conditions over both the short- and long-term.  For 
example, MM-PS-1 states that… should development of the 
commercial portion of the Project not be developed prior to the 
residential component, and if the DIF fees are not sufficient to 
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cover costs of residential demand for public services, the Project 
developer shall negotiate a method of covering the costs of 
services to be extended to the site, such as a Public Services fee 
or payment of an in lieu fee. 

 
As the preceding table demonstrates, the Project is in fact consistent with the applicable 
General Plan goals and policies.  This information does not change the EIR’s conclusions 
regarding significant impacts or mitigation, so it is not considered significant new 
information, and this information does not trigger the need to recirculate the DEIR. In 
addition, this information supports the conclusion on p. 4.8-9 of the DEIR that… “The Project 
is consistent with General Goals and Policies listed in Section 4.8.2.2, Regional and Local, 
City of Menifee General Plan (Environmental Setting) of this DEIR.  The Goals and Polices 
listed in this Section are those that are applicable from the General Plan as they relate to 
Land Use and Planning.” 

 
The current General Plan Land Use designation and Zoning classifications on the Project 
site are Specific Plan (SP).  No changes are proposed to the current General Plan Land Use 
designation and Zoning classifications. The proposed residential Specific Plan Land Use 
designations were not anticipated or analyzed in the GPEIR.  Due to the small incremental 
increase in residential development (a 2.45% increase in population over estimated 2019 
population and a 1.89% increase in population over projected 2040 population in the City of 
Menifee and represents a 0.094% increase in population over estimated 2019 population 
and a 0.073% increase in population over projected 2040 population in Riverside County) 
any impacts to the General Plan will be less than significant. 

 
In addition, at 3.6 persons per household, per US Census ACS 5-year Estimates, it is 
anticipated that the Project would result in a direct population increase of approximately 
2,293 persons at Project buildout.  The 2,293 potential new residents that would be created 
by the proposed residential development were not anticipated to be within the growth 
assumptions estimated in the SCAG RTP/SCS.  Project consistency with the RTP/SCS 
(DEIR Table 4.8-2, RTP/SCS Goals) demonstrates that Project impacts will be considered 
less than significant impact.”  This data, as well as the information contained in this 
Subchapter is used to support the conclusion reached in DEIR Section 4.8.7 (Unavoidable 
Significant Adverse Impacts) on p. 4.8-13. 

 
8.41 This comment represents the opinion of the commenter about what content of analysis is 

required for this portion of the DEIR.  Table 3-1 (DEIR Chapter 3 and cited on DEIR pp. 4.8-
8 and 4.8-9) is what it is: a land use summary of the SP and SPA. The consistency analysis 
(table) of General Plan goals and policies provided in Response to Comment 8.40 merely 
clarifies or expands on the conclusion of the DEIR in this regard and does not constitute 
significant new information and does not trigger the need to recirculate the DEIR. 
 

8.42 Comment noted.  See Responses to Comments 8.40 and 8.41 regarding the Project’s 
consistency with the City’s General Plan goals and policies.  Response to Comment 8.40 
above provides a tabular comparison of the General Plan goals and policies to the proposed 
Project. That additional analysis supports the conclusion in the DEIR (p. 4.8-12) that there 
are no significant land use impacts from the proposed Project relative to local land use plan 
consistency. 

 
8.43 The Project is an amendment to a Specific Plan which has already been approved at 

densities and intensities which will change the character of the Project site and immediate 
area.  The Project site is in an area which has been developing at suburban and urban 
densities.  This comment is not taking that information into account.  North of the Project 
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site, Panning Area 9 allows medium density residential uses while west of the site Planning 
Area, 7A allows medium high density residential and Planning Area 7B allows high density 
(garden court) units which provide a buffer from the Project uses to lower density existing 
units to the north and west. In addition, west of the Project site is an approved higher density 
subdivision which would provide a transition between lower density projects to the north and 
west and commercial development in Planning Area 13.   

 
At the time specific development the Project area is proposed, each site plan and/or tract 
map will undergo design review for project architecture and landscaping which will be 
required to enhance the appearances of street frontages and buffers and setbacks, 
landscaping, architectural treatments, etc. to assure the development will be of high quality 
and consistent existing and planned development.  

 
The consistency analysis (table) of General Plan goals and policies provided in Response 
to Comment 8.40 merely clarifies or expands on the conclusion of the DEIR in this regard 
and does not constitute significant new information and does not trigger the need to 
recirculate the DEIR.  That additional analysis includes an evaluation of the specific policy 
and goal mentioned by the commenter. Therefore, the EIR does not violate CEQA in this 
regard. 

 
8.44 Please reference Responses to Comments 8.40 and 8.41.  The EIR, which includes the 

Draft EIR and Final EIR (with all the response to comments) does demonstrate the Project’s 
consistency with applicable General Plan goals and policies and that it does not violate 
CEQA.    

 
8.45 This comment represents the opinion of the commenter which is not supported by any 

factual evidence.  As previously discussed in Response to Comment 8.26, the DEIR is a 
programmatic document for review of a programmatic development proposal (i.e., SPA) 
while the commenter’s comments are requesting information that will be readily available 
when a specific plot plan or tract map to implement the SPA is proposed.  Yes, it is true an 
increase in the number of residential units in a particular area would incrementally increase 
localized air pollutant emissions, but this must be balanced by the flexibility for future 
development to include neighborhood commercial uses in addition to residential uses within 
walking distance of both the commercial uses and a major transportation corridor (Highway 
74). Response to Comment 8.26 also explains that 721 additional units would not be built 
but the number would balance the need for new residences and new commercial uses in 
the future. When these factors are all taken together, there would be no quantifiable increase 
in emissions related to the Menifee North Specific Plan, especially in light of increasingly 
stringent air quality regulations and controls at the state and regional levels in recent years. 
In addition, the reader should refer to Responses to Comments 8.40, 8.41, and 8.43 
regarding consistency with City GP goals and policies. 

 
8.46 Refer to Response to Comment 8.45.   

 
8.47 The commenter cites information from CEQA regarding revising or recirculating an EIR 

when significant new information is available but does not make a comment about the 
Project or EIR.  The following responses address the issue of new information and DEIR 
recirculation according to specific topics raised by the commenter: 

 
  RTCs 8.48 to 8.55  CEQA law and court cases regarding new information 

RTCs 8.65 to 8.73  SWAPE comments on Project air quality parameter 
RTCs 8.75 to 8.76  Suggested mitigation 
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RTCs 8.78 to 8.87  Health Risk Assessment parameters 
RTCs 8.94 to 8.102  Greenhouse gas emissions 
RTCs 8.103 to 8.122  Construction emissions modeling 

 
8.48 The commenter cites information from CEQA regarding revising or recirculating an EIR 

when significant new information is available but does not make a comment about the 
Project or EIR, so no response is required. 

 
8.49 The commenter cites information from CEQA and a related court case regarding revising or 

recirculating an EIR when significant new information is available but does not make a 
comment about the Project or EIR, so no response is required. 

 
8.50 Based on the information contained in the responses above, the City, in exercising its 

discretion as lead agency, has determined that the DEIR does not meet the criteria listed in 
State CEQA Guidelines Section 15088.5 (Recirculation of an EIR Prior to Certification) that 
would necessitate a revised and recirculated EIR.  

 
8.51 The commenter cites state planning law and related court cases but does not make a 

specific comment on the Project on the EIR, so no response is required.  However, some 
general information on the state planning processes may be instructive.  The commenter 
fails to acknowledge that local planning, based on state law, is not static but is flexible and 
can adapt to changing environmental and economic conditions. The process of preparing a 
General Plan, as well as subsequent changes to the General Plan, zoning, etc., are under 
the control and oversight of the local elected officials the City (i.e., the City Council). They 
are the ultimate arbiters of whether proposed development is consistent with the intent of 
the City relative to new development, as outlined in the General Plan.  A Specific Plan is a 
state-authorized zoning tool that can replace parcel specific zoning for large assemblages 
of land to better plan portions of the City in a more comprehensive way than traditional 
zoning. State law also establishes procedures and processes to amend GPs and SPs, all 
under the oversight of the local elected legislative body of the lead agency. 

 
8.52 Comment noted. This is information regarding general plan case law that does not require 

a response. 
 

8.53 Comment noted. This is more information regarding general plan case law that does not 
require a response. 

 
8.54 Comment noted. This is more information regarding general plan case law that does not 

require a response. 
 

8.55 Comment noted. This is still more information regarding general plan case law that does not 
require a response. 

 
8.56 Comment noted. This is more information regarding general plan case law that does not 

require a response.  However, it should be noted that Response to Comment 8.40 clearly 
demonstrates the Project is consistent with the City’s General Plan so no General Plan 
Amendment is required. 

 
8.57 Response to Comment 8.40 demonstrates the DEIR is not inconsistent with the City’s 

General Plan. 
 
8.58 Response to Comment 8.40 demonstrates the Project is consistent with the City’s General 
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Plan including Land Use Policy LU-1.4 and Community Development Goal CD-4.  In 
addition, Response to Comment 8.51 provides information on general plan and zoning 
requirements. 

 
8.59 Please reference Response to Comment 8.43.  No additional response is required. 

 
8.60 Please reference Response to Comment 8.45.  No additional response is required. 

 
8.61 Based on the information contained in the responses above, the City, in exercising its 

discretion as lead agency has determined that the DEIR does not meet the criteria listed in 
State CEQA Guidelines Section 15088.5 (Recirculation of an EIR Prior to Certification) that 
would necessitate a revised and recirculated EIR. 

 
8.62 Comment noted.  This is information regarding Matt Hagemann, P.G., C.Hg. that does not 

require a response.  Pages 1-9 of Mr. Hagemann’s resume can be viewed in Appendix C 
attached to this Final EIR. 

 
8.63 Comment noted.  This is information regarding Paul Rosenfeld, Ph.D. that does not require 

a response.  Pages 1-16 of Mr. Rosenfeld’s resume can be viewed in Appendix C attached 
to this Final EIR. 

 
8.64 This comment provides a summary of the Project and is an introduction to the comments 

that follow.  No further response is required. 
 

8.65 This comment summarizes the findings of the subsequent issues raised by SWAPE.  
However, as described below (Responses to Comments 8.118 through 8.120), the 
DEIR has adequately disclosed and analyzed the Project’s greenhouse gas emissions 
impacts per City of Menifee, South Coast Air Quality Management District and State of 
California standards.  

 
8.66 The maximum potential development for this Project without requiring additional 

analysis is 637 residential dwelling units.  Please reference Response to Comment 
8.19.  No further response is required. 

 
8.67 This comment provides general discussion of CalEEMod and CEQA procedures. No 

further response is required. 
 

8.68 This comment provides a general statement that the values inputted into the model 
were not consistent with information disclosed in the DEIR, and as a result, the Project’s 
construction and operational emissions are underestimated. 

 
However, there are no specific references made to any particular issues and, therefore, 
the City is unable to identify an omission in the analysis.  The Project’s air quality study 
has been reviewed by the City of Menifee’s environmental peer review consultant and 
SCAQMD, and the report was found to adequately disclose and analyzed the Project’s 
construction and operational emissions.  No further response is required. 

 
8.69 The operational vehicle trip assumptions have been based on the Palomar Crossing 

Traffic Impact Study, prepared by RK Engineering Group, Inc. (March 2018), as 
identified on Page 4.3-26 of the DEIR and provided in DEIR Appendix I, and the trip 
generation rate that was input into CalEEMod reflects the pass-by credit, therefore, the 
pass-by percentage input in CalEEMod was reduced to zero because it has already 
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been accounted for in the trip generation rate.    
 
8.70 This comment provides a general statement of the protocol used in CalEEMod for 

identifying operational trip types. It also provides a general observation regarding the 
input parameters used in the Project’s CalEEMod output files.  As previously stated in 
Response to Comment 8.69, the operational vehicle trip assumptions have been based 
on the Palomar Crossing Traffic Impact Study, prepared by RK Engineering Group, Inc. 
(March 2018), as identified on Page 4.3-26 of the DEIR and provided in Appendix I, and 
the trip generation rate that was input into CalEEMod reflects the pass-by credit, 
therefore, the pass-by percentage input in CalEEMod was reduced to zero because it 
has already been accounted for in the trip generation rate. 

 
8.71 As previously stated, the operational vehicle trip assumptions have been based on the 

Palomar Crossing Traffic Impact Study, prepared by RK Engineering Group, Inc. (March 
2018), as identified on Page 4.3-26 of the DEIR and provided in DEIR Appendix I.  
The reallocation of trips between primary and diverted trips has been done 
proportionally in relation to the default assignment in CalEEMod.  The result is a 
reasonable assessment of vehicle miles traveled that is consistent with the direction 
provided through the State of California Office of Planning and Research that indicates 
neighborhood serving retail uses help reduce vehicle miles traveled.  Hence, diverted 
trips are appropriate for this Project. 

 
8.72 This comment provides a general statement of the mobile mitigation measures used in 

the Project’s CalEEMod analysis.  No further response is required. 
 

8.73 The mobile mitigation measures describe measurable changes that will occur as a result 
the Project.  The application of each mitigation measure is consistent with the CAPCOA 
Quantifying Greenhouse Gas Mitigation Measures, August 2010 report.  For example, 
this Project will increase the density and diversity of the site by allowing high density 
residential uses and more commercial uses, as compared to the previously approved 
specific plan allowances.  The Project also provides residents with access to existing 
transit lines and provides sidewalk connections to the adjoining circulation system.  The 
commenter should also be aware that while CalEEMod considered these inputs as 
“mitigation measures” they are actually a project design feature.  No further 
substantiation is required to support the use of these trip reduction features in 
CalEEMod. 

 
8.74 This comment provides a general statement of the waste related mitigation measures 

used in the Project’s CalEEMod analysis and the preparer of the Project air quality/GHG 
study agrees with the comment.  No further response is required. 

 
8.75 Waste reduction and landfill diversion is achieved through compliance with AB 1826 

California’s Mandatory Organic Waste Recycling Law, which requires businesses and 
multi-family properties to recycle their organic waste.  AB 341 California’s Mandatory 
Commercial Recycling law requires businesses and multi- family complexes to recycle.  
To achieve compliance, the City’s waste management provider provides residents with 
3 96-gallon carts; 1 for regular trash, 1 for green waste, and 1 for commingled 
recyclables. Therefore, by participating in the City’s waste management program, the 
Project will be in alignment with the reduction goals required by the State. 

 
8.76 NOx emissions are primarily associated with motor vehicle traffic and while trip 

reduction strategies have been imposed on employees, the Project cannot reasonably 
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impose mitigation on private customers and their vehicles to the extent that would fully 
mitigate the impact.  In addition to the required mitigation measures, the Project will also 
be required to implement a number of building code requirements that will further help 
encourage electric vehicle usage, such as requiring EV charging stations for the 
commercial land uses and the necessary infrastructure for electric vehicle charging in 
residential garages.  The commenter has not demonstrated how additional mitigation, 
such as residential parking permits, would quantifiably reduce mobile source missions 
or how a local shuttle program would be feasible for this type of Project.  Therefore, 
even with the implementation of all reasonable measures, the NOx emissions still 
exceed thresholds and the impact is considered significant and unavoidable.  This 
conclusion has been reviewed and supported by the City, the City’s peer review 
consultant and the SCAQMD and has been found to be the appropriate methodology 
for analysis. 

 
8.77 The Project would consist of residential and commercial uses which are not considered 

to be significant sources of toxic air contaminants (TAC).  Thus, a quantified diesel 
health risk assessment of Project emissions has not been required by the SCAQMD.  
Typical uses that would require a Health Risk Assessment (HRA) include large 
transportation Projects, truck terminals, ports, industrial Projects and power plants.  The 
Project did however perform a quantified HRA study of potential risk from the adjacent 
SR-74 roadway and existing industrial uses, and the results showed that future 
residential uses on the Project site will not be exposed to significant levels of TACs from 
the nearby roadway or industrial facilities. 

 
8.78 The methodology used to analyze the Project’s emissions and localized significance 

has been reviewed by the City, the City’s peer review consultant and the SCAQMD and 
has been found to be the appropriate methodology for analysis. See related discussion 
on the use of LST and HRA analyses in Responses to Comments 8.77 above and 8.79 
below.  

 
8.79 The DEIR adequately discloses and analyzed the Project’s health risk emissions impacts 

per City of Menifee, South Coast Air Quality Management District and State of California 
standards.  Localized significance thresholds are used to identify localized emissions of 
PM2.5 at the project site, which includes Diesel Particulate Matter.  The study does not 
solely rely on the LST thresholds to conclude that health impacts would be less than 
significant, but rather cites that fact that PM 2.5, which includes DPM, are below SCAQMD’s 
standards.  The project is not identified as a significant stationary source polluter that would 
require additional operation health risk analysis, per the California Air Resources Board’s 
Recommendations on Siting New Sensitive Land Uses.  Furthermore, regarding 
construction, OEHHA recommends that a 30-year exposure duration be used as the basis 
for estimating cancer risk at the maximum exposed individual resident (MEIR) in the Hot 
Spots Program.  This exposure duration represents the time of residency for 90 to 95% of 
Californians at a single location and should provide adequate public health protection 
against individual risk.  OEHHA admits that there is considerable uncertainty in trying to 
evaluate the cancer risk from projects that will only last a small fraction of a lifetime.  
Furthermore, the project will be built out in phases, and construction activities will take place 
spread out throughout the site.  As a result, sensitive receptors are not expected to be 
exposed to substantial pollutant concentrations over a 30-year exposure duration and a 
quantified health risk assessment is not required to reach a conclusion of less than 
significant 

 
8.80 As described in Responses to Comments 8.77 through 8.79, the methodology used to 
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evaluate and disclose the Project’s potential air quality health risk impacts has been 
reviewed by the City, the City’s peer review consultant and the SCAQMD and has been 
found to be the appropriate methodology for analysis under CEQA. 

 
8.81 Localized significance thresholds are used to identify localized emissions of PM2.5 at the 

project site, which includes Diesel Particulate Matter.  The study does not solely rely on the 
LST thresholds to conclude that health impacts would be less than significant, but rather 
cites that fact that PM 2.5, which includes DPM, are below SCAQMD’s standards.  The 
project is not identified as a significant stationary source polluter that would require 
additional operation health risk analysis, per the California Air Resources Board’s 
Recommendations on Siting New Sensitive Land Uses.  The methodology used to evaluate 
and disclose the Project’s potential air quality health risk impacts has been reviewed by the 
City’s peer review consultant and the SCAQMD and found to be adequate. 

 
8.82 The State Office of Environmental Health Hazard Assessment (OEHHA) recommends that 

a 30-year exposure duration be used as the basis for estimating cancer risk at the maximum 
exposed individual resident (MEIR) in the Hot Spots Program.  This exposure duration 
represents the time of residency for 90 to 95% of Californians at a single location and should 
provide adequate public health protection against individual risk. OEHHA admits that there 
is considerable uncertainty in trying to evaluate the cancer risk from projects that will only 
last a small fraction of a lifetime.  Furthermore, the project will be built out in phases, and 
construction activities will take place spread out throughout the site.  As a result, sensitive 
receptors are not expected to be exposed to substantial pollutant concentrations over a 30-
year exposure duration and a quantified health risk assessment is not required to reach a 
conclusion of less than significant.  The methodology used to evaluate and disclose the 
Project’s potential air quality health risk impacts has been reviewed by the City’s peer review 
consultant and the SCAQMD and found to be adequate under CEQA. 

 
8.83 As described in Responses to Comments 8.77 and 8.79, the methodology used to 

evaluate and disclose the Project’s potential air quality health risk impacts has been 
reviewed by the City, the City’s peer review consultant and the SCAQMD and has been 
found to be the appropriate methodology for analysis. 

 
8.84 The Project is not a significant stationary source polluter that would require additional 

operation health risk analysis, per the California Air Resources Board’s Recommendations 
on Siting New Sensitive Land Uses.  The methodology used to evaluate and disclose the 
project’s potential air quality health risk impacts has been reviewed by the City’s peer review 
consultant and the SCAQMD and found to be adequate.  See also related discussion in 
Responses to Comments 8.77 through 8.79. 

 
8.85 The DEIR adequately discloses and analyzed the Project’s health risk emissions impacts 

per City of Menifee, South Coast Air Quality Management District and State of California 
standards.  The Project is not identified as a significant stationary source polluter that would 
require additional operation health risk analysis, per the California Air Resources Board’s 
Recommendations on Siting New Sensitive Land Uses. Furthermore, regarding 
construction, OEHHA recommends that a 30-year exposure duration be used as the basis 
for estimating cancer risk at the maximum exposed individual resident (MEIR) in the Hot 
Spots Program.  This exposure duration represents the time of residency for 90 to 95% of 
Californians at a single location and should provide adequate public health protection 
against individual risk.  OEHHA admits that there is considerable uncertainty in trying to 
evaluate the cancer risk from projects that will only last a small fraction of a lifetime.  
Furthermore, the Project will be built out in phases, and construction activities will take place 
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spread out throughout the site.  As a result, sensitive receptors are not expected to be 
exposed to substantial pollutant concentrations over a 30-year exposure duration and a 
quantified health risk assessment is not required to reach a conclusion of less than 
significant.  As described in Responses to Comments 8.77 through 8.79, the 
methodology used to evaluate and disclose the Project’s potential air quality health risk 
impacts has been reviewed by the City, the City’s peer review consultant and the 
SCAQMD and has been found to be the appropriate methodology for analysis. 

 
8.86 As described in Responses to Comments 8.77 and 8.79 above, the methodology used 

to evaluate and disclose the Project’s potential air quality health risk impacts has been 
reviewed by the City, the City’s peer review consultant and the SCAQMD and has been 
found to be the appropriate methodology for analysis under CEQA.  No additional 
analysis is required. 

 
8.87 The commenter should already be aware that the AERSCREEN is the weather input model 

for the air emission software program called AERMOD.  However, AERMOD is a steady-
state plume model designed apply to point source releases and meteorological conditions 
that can be assumed to be steady over individual modeling periods (typically one hour or 
less). These are totally inappropriate models to use on long-term non-point sources like 
mixed land use projects.  Therefore, the commenter’s comments about using modeling other 
than CalEEMod, or any results that could come from such modeling (e.g. cancer risks), are 
inaccurate and do not apply to the proposed Project.  In addition to AERMOD being an 
inappropriate model for this Project, the commenter has skewed the analysis to portray 
unrealistic conditions and over exaggerated health risks.  As discussed in CARB’s “Air 
Quality and Land Use Handbook, a Community Health Perspective” (April 2005), the Project 
would not pose a significant risk to the surrounding sensitive land uses because it does not 
include the following types of uses: high traffic freeways and roads, distribution centers, rail 
yards, ports, refineries, chrome plating facilities, dry cleaners, and/or large gas dispensing 
facilities.  Furthermore, the mandatory SCAQMD Air Permit Program would ensure that any 
future use that may come into the project site, such as a dry cleaner, which would have to 
obtain the necessary permits and implement control measures to reduce risk to surrounding 
sensitive receptors.  Therefore, the operation of this Project is not considered a significant 
source of toxic air contaminants. This statement is supported by the fact that the SCAQMD 
did not mention it in its comment letter on the DEIR. 

 
For construction, OEHHA acknowledges that there is considerable uncertainty in trying to 
evaluate the cancer risk from projects that will only last a small fraction of a lifetime. In 
addition, this Project will be built out in phases so the entire site would not be under 
construction at the same time.  This means the actual amount of heavy diesel construction 
equipment operating simultaneously would likely be much less than what was estimated in 
the Project air study and DEIR.  Please also see Responses to Comments 8.77 and 8.79. 

 
8.88 Please see Response to Comment 8.87.  No additional analysis is required. 

 
8.89 Please see Response to Comment 8.87.  No additional analysis is required. 

 
8.90 Please see Response to Comment 8.87.  No additional analysis is required. 

 
8.91 Please see Response to Comment 8.87.  No additional analysis is required. 

 
8.92 Please see Response to Comment 8.87.  No additional analysis is required. 
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8.93 Please see Response to Comment 8.87.  No additional analysis is required. 
 
8.94 This comment provides a general statement of the GHG analysis methodology and 

mitigation measures for the Project.  The preparer of the Project air quality/GHG study 
agrees with this comment.  No further response is required. 

 
8.95 The greenhouse gas analysis does not suggest that CARB’s scoping plan is a Climate 

Action Plan that qualifies under CEQA.  The analysis instead highlights the Scoping Plan 
measures that are required by the State of California to reduce GHG emissions and provides 
discussion on the Project’s compatibility with the plan.  All input assumptions used in 
CalEEMod are fully disclosed and substantiated based on the CAPCOA Quantifying 
Greenhouse Gas Mitigation Measures, August 2010 report.  Furthermore, CalEEMod is the 
preferred air model for land use emissions analysis by SCAQMD and CAPCOA.  Lastly, the 
emissions analysis prepared by SWIPE fails to account for the appropriate project design 
features and mitigation requirements that will be implemented by this Project. It further 
utilizes incorrect vehicle trip assumptions resulting in an over-estimating VMT and emissions 
from the Project.  The methodology used to evaluate and disclose the Project’s potential 
Greenhouse Gas impacts has been reviewed by the City, the City’s peer review 
consultant and the SCAQMD and has been found to be the appropriate methodology 
for analysis.  No additional analysis is required. 

 
8.96 The City of Menifee General Plan EIR and CARB’s 2017 scoping plan are reviewed for 

consistency purposes and a quantified threshold of significance is not derived from these 
documents.  Rather they are used as policy measures, consistent with CEQA requirements, 
to determine whether the Project is consistent with the applicable plans, policies, or 
regulations adopted for the purpose of reducing emissions of greenhouse gases.  The 
methodology used to evaluate and disclose the Project’s potential Greenhouse Gas impacts 
has been reviewed by the City, the City’s peer review consultant and the SCAQMD and 
has been found to be adequate with respect to CEQA. 

 
8.97 As stated in Response 8.96, the Menifee General Plan EIR and CARB’s 2017 scoping 

plan are not referenced to establish a quantifiable threshold of significance or measure 
the Projects incremental contribution to global climate change.  They are instead used 
for policy compliance to ensure the Project is meeting the broader goals and objectives 
out for the City of Menifee and State of California for reducing GHG emissions. 

 
8.98 This comment provides a general statement of the GHG analysis findings and provides 

an un-substantiated claim that the conclusion of the DEIR is incorrect.  As there is not 
a specific reference made to any particular issue, RK is unable to identify an omission 
in the analysis.  The Project’s GHG analysis has been reviewed by the City, the City’s 
peer review consultant and the SCAQMD and the report was found to adequately 
disclose and analyzed the Project’s construction and operational emissions.  No further 
response required. 

 
8.99 All input assumptions used in CalEEMod are fully disclosed in the GHG analysis, Section 

4.0 are substantiated based on the CAPCOA Quantifying Greenhouse Gas Mitigation 
Measures, August 2010 report.  Furthermore, CalEEMod is the preferred air model for land 
use emissions analysis by SCAQMD and CAPCOA.  Lastly, the emissions analysis 
prepared by SWAPE fails to account for the appropriate project design features and 
mitigation requirements that will be implemented by this Project. It further utilizes incorrect 
vehicle trip assumptions resulting in over-estimating VMT and emissions from the Project. 
The methodology used to evaluate and disclose the Project’s potential Greenhouse Gas 
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impacts has been reviewed by the City, the City’s peer review consultant and the 
SCAQMD and has been found to be the appropriate methodology for analysis under 
CEQA.  No additional analysis is required. 

 
8.100 The use of an interpolated Tier 4 efficiency threshold for opening year 2023 is consistent 

with the EMFAC emissions model assumptions which are based on opening year 2023 
rates.  The applying standards for 2035 with emissions factors for year 2023 would be 
inconsistent with the intent of SCAQMD’s guidelines, which assume that as time goes by 
stricter emissions factors will contribute to reduced GHG emissions.  The methodology used 
to evaluate and disclose the project’s potential Greenhouse Gas impacts has been reviewed 
by the City’s peer review consultant and the SCAQMD and found to be adequate under 
CEQA. 

 
8.101 The City disagrees with the annual greenhouse gas emissions reported by on page 15 

of the comment letter.  The commenter has significantly over estimated Project 
emissions and inaccurately inflated the potential impact from this Project, including 
over-estimates of vehicle trips and energy usage and misinterpretation of mitigation 
measures.  As previously stated, the methodology used to evaluate and disclose the 
Project’s potential greenhouse gas impacts has been reviewed by the City, the City’s 
peer review consultant and the SCAQMD and has been found to be the appropriate 
methodology for analysis.  No additional analysis is required. 

 
8.102 The City disagrees with the annual greenhouse gas emissions reported by on page 15 

of the comment letter.  The commenter has significantly over estimated Project 
emissions and inaccurately inflated the potential impact from this Project, including 
over-estimates of vehicle trips and energy usage and misinterpretation of mitigation 
measures.  As previously stated, the methodology used to evaluate and disclose the 
Project’s potential greenhouse gas impacts has been reviewed by the City, the City’s 
peer review consultant and the SCAQMD and has been found to be the appropriate 
methodology for analysis.  No additional analysis is required. 

 
8.103 The input parameters and assumptions used by SWAPE to substantiate the claim that 

construction emissions may result in potentially significant impacts have not been 
provided. Therefore, the City is unable to comment on the validity of these findings.  
However, as previously noted, the methodology used to evaluate and disclose the 
Project’s potential air quality and greenhouse Gas impacts has been reviewed by the 
City, the City’s peer review consultant and the SCAQMD and has been found to be be 
adequate under CEQA. 

 
8.104 The primary source of GHG emissions generated by the Project are from motor vehicle 

traffic, and while trip reduction strategies have be imposed on employees, the Project 
cannot reasonably impose mitigation on private customers and their vehicles to the 
extent that would provide significant further reduction in GHG emissions.  Therefore, all 
reasonably feasible mitigation measures have been implemented to reduce potential 
Project GHG emissions. 

 
8.105 The Project will provide several mitigation measures and Project design features to 

reduce air quality and GHG emissions from the construction of the Project, including 
Mitigation Measures MM-GHG-1 through MM-GHG-7 and Design Features DF-GHG-1 
through DF-GHG-2.  These measures include such things as the use of low VOC paints, 
use of gasoline or electricity-powered equipment instead of diesel equipment whenever 
possible, suspending use of heavy construction equipment shall be during first stage 
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smog alerts, requiring all construction vehicles to be prohibited from excessive idling, 
utilizing “Clean diesel” equipment and modified engines with Moyer Program retrofits. 

 
8.106 This comment provides discussion regarding engine upgrades.  The City agrees the 

Project should ensure that any repowered equipment being used on-site during 
construction is actually providing reduced emissions for diesel particulate matter (DPM) 
to comply with State of California and SCAQMD rules. 

 
8.107 This comment provides general discussion regarding equipment engine replacements.  

This statement is noted, and no further response is required. 
 

8.108 This comment provides general discussion regarding the installation of retrofit devices 
on construction equipment. This statement is noted and no further response is required. 

 
8.109 The quantifiable emissions reductions from the use of electric equipment is speculative 

at this time, as Project specific construction plans are not yet available for this 
programmatic-level analysis.  However, Project design feature DF-2 described in the 
Air Quality and Greenhouse Gas Impact Analysis, April 2019, prepared by RK, specifies 
that the Project will use electricity powered construction equipment whenever possible. 

 
8.110 Per the findings of the Air Quality and Greenhouse Gas Impact Analysis, April 2019, 

prepared by RK, additional construction monitoring and reporting is not required.  The 
mitigation measures described in the DEIR have been reviewed by the City, the City’s 
peer review consultant and the SCAQMD were found to adequately reduce construction 
emissions.  No further mitigation would be required. 

 
8.111 Per the findings of the Air Quality and Greenhouse Gas Impact Analysis, April 2019, 

prepared by RK, additional construction monitoring and reporting is not required.  The 
mitigation measures described in the DEIR have been reviewed by the City, the City’s 
peer review consultant and the SCAQMD and were found to adequately reduce 
construction emissions.  No further mitigation would be required. 

8.112 Per the findings of the Air Quality and Greenhouse Gas Impact Analysis, April 2019, 
prepared by RK, additional construction monitoring and reporting is not required.  The 
mitigation measures described in the DEIR have been reviewed by the City, the City’s 
peer review consultant and the SCAQMD and were found to adequately reduce 
construction emissions. No further mitigation would be required. 

 
8.113 SCAQMD Rule 481 requires all spray coatings be applied using a high-volume low- 

pressure, electrostatic and/or airless spray equipment.  Therefore, no additional mitigation 
measures are required. 

 
8.114 As described in Response to Comment 8.113, the Project is already required to comply 

with SCAQMD Rule 481 which requires all spray coatings be applied using a high-
volume low-pressure, electrostatic and/or airless spray equipment.  Therefore, no 
additional mitigation measures are required. 

 
8.115 The mitigation measures described in this comment are generally considered standard 

building code requirements that will be implemented as part of the Project design.  No 
additional mitigation measures are required. 

 
8.116  The mitigation measures described in the DEIR have been reviewed by the City, the 

City’s peer review consultant and the SCAQMD and were found to adequately reduce 
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construction emissions.  No further mitigation is required. 
 

8.117  This is a general comment regarding the preparer’s limitations of limitability.  No further 
response required. 

 
8.118  The CalEEMod output files alone do not provide substantial evidence that additional 

impacts may result from the Project, beyond that which has been disclosed in the DEIR.  
Given the nature of the comments provided by SWAPE, including over-estimates of 
vehicle trips and energy usage and misinterpretation of mitigation measures, the City 
finds that the CalEEMod analysis prepared by SWAPE does not accurately depict 
Project impacts.  The conclusions that have been reported in the SWAPE letter are 
inaccurate and would result in overestimated Project impacts.  No further analysis or 
revisions to the findings related to air quality or GHG emissions is recommended.  The 
Annual CalEEMod results provided in the Comment Letter as part of Exhibit 3 can be viewed 
in Appendix C attached to this Final EIR. 

 
8.119  Please see Response to Comment 8.118.  The Summer CalEEMod results provided in the 

Comment Letter as part of Exhibit 3 can be viewed in Appendix C attached to this Final EIR. 
 

8.120  Please see Response to Comment 8.118.  The Winter CalEEMod results provided in the 
Comment Letter as part of Exhibit 3 can be viewed in Appendix C attached to this Final EIR. 
 

8.121  This is an AERSCREEN Analysis provided by the commenter.  The DEIR has adequately 
disclosed and analyzed the Project’s air quality impacts   per City of Menifee, South 
Coast Air Quality Management District and State of California standards, utilizing the 
appropriate methodology for analysis.  No additional response is required.  The 
construction AERSCREEN results provided in the Comment Letter as part of Exhibit 3 can 
be viewed in Appendix C attached to this Final EIR. 

 
8.122  Please see Response to Comment 8.121.  The operation AERSCREEN results provided in 

the Comment Letter as part of Exhibit 3 can be viewed in Appendix C attached to this Final 
EIR. 
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Comment Letter No. 9 
 

Scott Wilson, Environmental Program Manager 
Department of Fish and Wildlife (CDFW) (1-22-2020)  
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Responses to Comment Letter No. 9 
 

9.1 Comment noted; these are informational statements that do not require a response. 
 

9.2 Comment noted; these are informational statements that do not require a response. 
 

9.3 Comment noted; these are informational statements that do not require a response. 
 

9.4 Comment noted; these are informational statements that do not require a response. 
 

9.5 Comment noted; this is a reiteration of the Project description and does not require a 
response. 

 
9.6 Agreed.  The Mitigation Measures should have been carried over from the Initial Study into 

Table 1-2 of the DEIR; they will be added to table 1-2 in Section 3.0 Errata, of this Final EIR. 
 

9.7 Comment noted; these are informational statements that do not require a response. 
 

9.8  Mitigation Measure MM-BIO-1 shall be modified as recommended; revised MM-BIO-1 is 
available for review in Section 3.0 Errata, of this Final EIR. 

 
9.9  Mitigation Measure MM-BIO-2 shall be modified as recommended; revised MM-BIO-2 is 

available for review in Section 3.0 Errata, of this Final EIR. 
 

9.10 Mitigation Measure MM-BIO-4 shall be added; MM-BIO-4 is available for review in Section 
3.0 Errata, of this Final EIR.  This mitigation measure is a clarification and provides language 
that is already contained within the MSHCP.  The new language is for clarification only and, 
consistent with Section 15088.5 (b) of the State CEQA Guidelines (Recirculation of an EIR 
Prior to Certification), does not necessitate a revised and recirculated EIR. 

 
9.11 Comment noted.  This is a standard requirement/informational statement that does not 

require a response 
 

9.12 Comment noted; these are informational statements that do not require a response. 
 

9.13 These responses were provided to CDFW prior to circulation of the Final EIR.  CDFW had 
no further comments after their review, per an e-mail from Joanna Gibson, dated 3-30-2020, 
provided below, for reference. 

 
9.14 These are closing statements that do not require a response. 
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3.0 ERRATA 
 
Changes to the Draft EIR are noted below.  Underlining indicates additions to the text; striking indicates 
deletions to the text.  The changes to the Draft EIR do not affect the overall conclusions of the 
environmental document.  These errata represent changes to the Draft EIR to provide clarification, 
corrections, revisions as needed as a result of public comments on the Draft EIR, or due to additional 
information received during the public review period, and minor typographical revisions.  These 
clarifications and corrections are not considered to result in any new or more severe impacts than 
identified in the Draft EIR and are not otherwise deemed to warrant Draft EIR recirculation pursuant to 
CEQA Guidelines §15088.5.  Added or modified text is shown by underlining (example) while deleted 
text is shown by striking (example). 
 
The Menifee North Specific Plan Amendment 3 Document (Draft EIR Appendix K) received minor 
updates for clarification after the Draft EIR was circulated.  The revised Menifee North Specific Plan 
Amendment 3 Document is available as Appendix B of this Final EIR. 
 
Draft EIR Page 1-16 in Chapter 1 under Air Quality, text is corrected to include Mitigation Measure MM-
AQ-1.  The modification is as follows: 
 

The Project-specific evaluation of emissions presented in the preceding analysis 
demonstrates that even after implementation of Standard Conditions SC-AQ-1, SC-
AQ-2, and incorporation of Mitigation Measures MM-AQ-21 through MM-AQ-8, the 
Project will result in a cumulatively considerable net increase of NOx for which the Project 
region is non-attainment under an applicable federal or state ambient air quality 
standard.  All other criteria pollutants are below thresholds. 

 
Draft EIR Page 1-21 in Table 1-2, Summary of Impacts and Mitigation Measures Discussed in this Draft 
EIR, per Comment 9.6 of the Department of Fish and Wildlife Comment Letter on the Draft EIR, 
Biological Resources was added to Table 1-2 to carry over the Biology Mitigation Measures MM-BIO-
1 through MM-BIO-3, outlined in the Initial Study.  Additionally, Comments 9.6 through 9.10 of the 
Department of Fish and Wildlife Comment Letter on the Draft EIR requested modifications to the 
existing mitigation measures and adding new mitigation (MM-BIO-4).  Only the final revised mitigation 
measures per the Department of Fish and Wildlife are provided in the updated Table and not the original 
mitigation as presented in the Initial Study.  Note: for clarification, added or modified text to Table 1-2 
will not be underlined.  The entire Biological Resources portion of the Table is newly added in this 
Errata.  Bold text is provided for the additional/modified language provided by the Department of Fish 
and Wildlife and stricken text is for deletions.  The modifications are as follows: 
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Impact Category Impact Mitigation Measures Implementation 

Timing 
Responsible Party Impact After 

Mitigation 
Aesthetics Not applicable Mitigation not required Not applicable Not applicable Mitigation not 

required 
Agriculture and 

Forest Resources 
Not applicable Mitigation not required Not applicable Not applicable Mitigation not 

required 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Air Quality 

 
 
 
 
 
 
 
 
 
 
b. Would the Project 
result in a cumulatively 
considerable  net 
increase of any criteria 
pollutant for which the 
Project region is non- 
attainment under in 
applicable federal or 
state ambient air quality 
standard? 

MM-AQ-1 During Project construction the Project 
applicant shall ensure that architectural coatings 
that are applied to Project buildings are to be limited 
to 10 grams per liter VOC and traffic paints 
shall be limited to 100g/L VOC content. 

 
During Project 
construction 

 
 

Project applicant 

 
Significant and 
unavoidable impact 

MM-AQ-2 During Project construction, the Project 
applicant shall install high-efficiency lighting (such 
as LEDs) that is at least 34% more efficient than 
standard lighting. 

 
During Project 
construction 

 
Project applicant 

 
Significant and 
unavoidable impact 

MM-AQ-3 During Project construction, the Project 
applicant shall provide sidewalks within the Project 
boundary and connecting off-site. 

During Project 
construction 

 
Project applicant 

Significant and 
unavoidable impact 

MM-AQ-4 During Project construction, the Project 
applicant shall require that all faucets, toilets and 
showers that are installed in the proposed 
structures utilize low-flow fixtures that would reduce 
indoor water demand by 20% per 
CalGreen Standards. 

 
 

During Project 
construction 

 
 

Project applicant 

 
 
Significant and 
unavoidable impact 

MM-AQ-5 During Project construction, the Project 
applicant shall require that a water-efficient 
irrigation system be installed that conforms to the 
requirements of City codes. 

 
During Project 
construction 

 
Project applicant 

 
Significant and 
unavoidable impact 

MM-AQ-6 During Project operation, the Project 
applicant shall require recycling programs that 
reduces waste to landfills by a minimum 75 
percent per AB 341. 

 
During Project 

operation 

 
Project applicant 

 
Significant and 
unavoidable impact 

MM-AQ-7 During Project construction, the Project 
applicant shall require that ENERGY STAR- 
compliant appliances are installed wherever 
appliances are needed on-site. 

 
During Project 
construction 

 
Project applicant 

 
Significant and 
unavoidable impact 

MM-AQ-8 During Project construction, the Project 
applicant shall plant at least 130 new trees on-site. 

During Project 
construction 

Project applicant Significant and 
unavoidable impact 

Biological Resources  a. Have a substantial 
adverse effect, either 
directly or through 
habitat modifications, 
on any species 
identified as a 

MM-BIO-1 Prior to issuance of any 
grading/construction  permits  by  the City any 
disturbance of Features ,A,, A1,  A2,  or  B, the  
applicant shall consult with the  California  
Department  of  Fish  and Wildlife regarding a Fish 
and Game  Code section 1602 Streambed 

Prior to issuance 
of any 
grading/constructi
on permits 

Project applicant Less than significant 
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candidate, sensitive, or 
special status species 
in local or regional 
plans, policies, or 
regulations, or by the 
California Department 
of Fish and Wildlife or 
U.S. Fish and Wildlife 
Service? 

  
b. Have a substantial 
adverse effect on any 
riparian habitat or other 
sensitive natural 
community identified in 
local or regional plans, 
policies, regulations or 
by the California 
Department of Fish and 
Wildlife or US Fish and 
Wildlife Service? 

Alteration Agreement,  the  United  States  Army 
Corps of Engineers regarding a Clean Water Act 
Section 404 Permit, and the Regional  Water  
Quality  Control  Board regarding a Clean Water 
Act Section 401 Certification. The Project 
applicant shall be required to obtain acquire the 
necessary permits or provide written 
documentation that such permits are not needed. 
The Project shall mitigate impacts to waters of the 
United States and waters of the State, wetlands, 
and riparian habitats, by preserving on-site 
habitat, restoring similar habitat, or purchasing 
off-site credits from an approved mitigation bank. 
Mitigation shall be subject to pre-approval  by the 
which will include the appropriate mitigation, from the 
appropriate regulatory agencies, which may include 
the Regional Water Quality Control Board (RQWCB), 
U.S Army  Corps  of Engineers (ACOE) and  the 
California Department  of Fish  and Wildlife (CDFW). 

d. Interfere 
substantially with the 
movement of any 
native resident or 
migratory fish or wildlife 
species or with 
established native 
resident or migratory 
wildlife corridors, or 
impede the use of 
native wildlife nursery 
sites? 

MM-BIO-2 Ground-disturbing activities 
(including staging and site preparation) shall 
occur outside of the generally recognized bird 
breeding season (February 15 - August 15), 
unless a qualified biologist demonstrates to the 
satisfaction of the City that Project activities will 
comply with Fish and Game Code sections 3503 
and 3503.5. If ground-disturbing activities are 
proposed grading is to occur during the nesting 
season (February 15 -August 31), a nesting bird 
pre-construction survey shall be conducted within 
ten (10) three (3) days prior to site disturbing 
activities grading permit issuance. This survey 
shall be conducted by a qualified biologist holding a 
Memorandum of Understanding (MOU) with 
Riverside County. The findings shall be submitted 
to the City of Menifee Community Development 
Department for review and approval. 

Within three (3) 
days prior to site 
disturbing 
activities 

City of Menifee/ 
Applicant / Biologist 

Less than significant 

f. Conflict with the 
provisions of an 
adopted Habitat 
Conservation Plan, 
Natural Community 
Conservation Plan, or 
other approved local, 
regional, or state 

See Mitigation Measures MM-BIO-1 and MM-BIO-
2 
 
MM-BIO-3 Preconstruction survey for burrowing 
owl.  A 30-day preconstruction survey for 
burrowing owl is required by the Western 
Riverside County Multiple Species Habitat 
Conservation Plan (MSHCP) to confirm the 

No more than 30 
days prior to 
ground 
disturbance 

City of Menifee/ 
Applicant / Biologist 

Less than significant 
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habitat conservation 
plan? 

continued presence of burrowing owl within the 
survey area. The survey shall be conducted by a 
qualified biologist no more than 30 days prior to 
ground disturbance in accordance with MSHCP 
survey requirements to avoid direct take of 
burrowing owl. If burrowing owl are determined to 
occupy the Project site or immediate vicinity, the 
City of Menifee Community Development 
Department will be notified, and avoidance 
measures will be implemented, as appropriate, 
pursuant to the MSHCP, the California Fish and 
Game Code, the MBTA, and the mitigation 
guidelines prepared by the CDFW (2012). 
 
The following measures are recommended in the 
CDFW guidelines to avoid impacts on an active 
burrow: 

• No disturbance should occur within 50 
meters (approximately 160 feet) of 
occupied burrows during the non-
breeding season. 

• No disturbance should occur within 75 
meters (approximately 250 feet) of 
occupied burrows during the breeding 
season. 

 
For unavoidable impacts, passive or active 
relocation of burrowing owls would need to be 
implemented by a qualified biologist outside the 
breeding season, in accordance with procedures 
set by the MSHCP and in coordination with the 
CDFW. 
MM-BIO-4  Prior to issuance of any grading 
permit the Project Applicant shall provide to 
the City written correspondence from the 
United States Fish and Wildlife Service and 
California Department of Fish and Wildlife 
confirming that the Determination of 
Biologically Equivalent or Superior 
Preservation has been approved. 

Prior to 
issuance of any 
grading permit 

Project applicant Less than 
significant 
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Draft EIR Page 3-3 in Project Description, text is added to provide clarification and to address a 
portion of Comment 2.3 in the Lozeau Drury Comment Letter on the Draft EIR.  The modification is 
as follows: 
 

Upon approval of SPA 260, A3, total dwelling unit count shall increase by 721 units, 
based on maximum potential dwelling units in Planning Areas 11 and 12. It should 
be noted that, as a worst-case scenario, 246,312 square feet of commercial uses 
and 637 multi-family dwelling units were utilized in the analysis of this DEIR. See 
Table 3-1, SPA260, A3 Land Use Summary, for more details. 
 
SPA 260, A3 also includes allowable uses for each Planning Area, Development 
Standards, and Design Guidelines.  Reference SPA 260, A3 Section 3, Specific 
Plan, and Section 4, Design Guidelines. 

 
Draft EIR Page 4.3-62 in Air Quality, headings 4.3.6 and 4.3.7, text is corrected to include 
Mitigation Measure MM-AQ-1.  The modification is as follows: 
 

The Project-specific evaluation of emissions presented in the preceding analysis 
demonstrates that even after implementation of Standard Conditions SC-AQ-1, 
SC-AQ-2, and incorporation of Mitigation Measures MM-AQ-21 through MM-AQ-
8, the Project will result in a cumulatively considerable net increase of NOx for 
which the Project region is non-attainment under an applicable federal or state 
ambient air quality standard.  All other criteria pollutants are below thresholds. 

 
Draft EIR Page 4.3-61 in Air Quality, Mitigation Measure MM-AQ-2 has been modified to provide 
clarity, as part of Response to Comment 8.26 of Comment Letter No. 8.  The modification is as 
follows: 
 

MM-AQ-2: During Project construction, the Project applicant shall install high-
efficiency lighting (such as LEDs) that is at least 34% more efficient than 
standard lighting based on the most recently adopted CALGreen Building Code 
in place at the time of building permit application. 
 

Draft EIR Page 4.5-22 in Greenhouse Gas Emissions, Mitigation Measure MM-GHG-1 has been 
modified to provide clarity, as part of Response to Comment 8.26 of Comment Letter No. 8.  The 
modification is as follows: 

 
MM-GHG-1: Prior to occupancy, the Project applicant shall require that high-
efficiency lighting (such as LEDs) be installed that is at least 34% more efficient 
than standard lighting based on the most recently adopted CALGreen Building 
Code in place at the time of building permit application. 

 
Draft EIR Page 4.10-11 in Population and Housing, text is corrected to reflect the correct 
Subchapter headings.  The modification is as follows: 
 

As shown in Subsection 4.10.2.3, above, the Project is located in an area which 
has existing roadways.  The Project will be required to improve adjacent frontage 
roadways (SR-74, Palomar Road and Menifee Road) to Menifee General Plan 
Circulation Element standards, or local roadway standards.  Please refer to 
Chapter 4.1613, Transportation/Traffic of this DEIR for greater detail on Project 
roadway improvements.  Since these roadways either exist or are planned to be 
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additionally improved, the Project will not induce substantial population growth in 
the area indirectly through extension of roads.  Any impacts are considered less 
than significant. 
 
As shown in Subsection 4.10.2.3, the Project is located in an area which has 
existing sewer and water adjacent to the Project site.  The Project will tie into the 
existing, adjacent sewer and water lines.  As discussed in Chapter 4.1816, Utilities 
and Service Systems of this DEIR, adequate sewer capacity and water supplies, 
as well as Project specific pipelines, are sized to serve the Project.  Please refer 
to Chapter 4.1816, for greater analysis on Project sewer and water. 

 
Draft EIR Page 4.11-7 in Public Services, Threshold a., text is corrected to reflect the correct 
impact.  The modification is as follows: 
 

THRESHOLD a: Would the Project result in substantial adverse physical 
impacts associated with the provision of new or 
physically altered governmental facilities, need for new 
or physically altered governmental facilities, the 
construction of which could cause significant 
environmental impacts, in order to maintain acceptable 
service ratios, response times or other performance 
objectives for fire protection and emergency response 
services? 

 
Less Than Significant Impact with Mitigation Incorporated 

 
Draft EIR Pages 4.11-8, 4.11-12, and 4.11-13 in Public Services, DEIR text and Mitigation 
Measure MM-PS-1 text is revised to remove the reference to industrial and business park uses.  
The modification is as follows: 
 

The FIA demonstrates the annual recurring revenues to the City’s General Fund 
at Project build-out will equal $1,211,128 compared to recurring fiscal costs of 
$825,575, a net benefit to the City of approximately $385,553.  The largest sources 
of revenue will result from sales tax (39.9%), Measure DD Funds (23.9%), and 
property tax (18.0%).  This finding demonstrates that the Project’s future demands 
on the provision of fire protection and emergency response services will be more 
than fulfilled in the future after it is developed.  The timing for the development of 
the commercial/industrial/business park portion of the Project may be such that it 
will not be developed prior to the residential component.  Should this occur, and if 
the DIF fees are not sufficient to cover costs of residential demand for public 
services, the Project developer shall negotiate a method of covering the costs of 
services to be extended to the site, such as a Public Services fee or payment of 
an in lieu fee.  The objective is to mitigate the costs of services that exceed actual 
costs of delivering these services to address non-safety impacts.  This is reflected 
in Mitigation Measure MM-PS-1. 

 
MM-PS-1 Should development of the commercial/industrial/business 

park portion of the Project not be developed prior to the 
residential component, and if the DIF fees are not sufficient to 
cover costs of residential demand for public services, the 
Project developer shall negotiate a method of covering the 
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costs of services to be extended to the site, such as a Public 
Services fee or payment of an in lieu fee. 

 
Draft EIR Page 4.11-11 in Public Services, Threshold b., text is corrected to reflect the correct 
impact.  The modification is as follows: 
 

THRESHOLD b: Would the Project result in substantial adverse physical 
impacts associated with the provision of new or 
physically altered governmental facilities, need for new 
or physically altered governmental facilities, the 
construction of which could cause significant 
environmental impacts, in order to maintain acceptable 
service ratios, response times or other performance 
objectives for police protection services? 

 
Less Than Significant Impact with Mitigation Incorporated 

 
Draft EIR Page 4.12-2 in Recreation, text is corrected to delete an erroneous reference to 
Standard Condition SC-REC-1 and to address a portion of Comment 7.6 from the Valley-Wide 
Comment Letter on the Draft EIR.  The modification is as follows: 
 

In order to mitigate any Project impacts that would increase the use of existing 
neighborhood and regional parks or other recreational facilities such that physical 
deterioration of the facility would occur or be accelerated, the Project would be 
required to pay in-lieu fees in to the City of Menifee order to comply with the 
Quimby Act (as implemented under Municipal Code Section 9.55) (Standard 
Condition SC-REC-1 (Standard Condition SC-PS-5), as outlined in Subsection 
4.12.5).  Per Section 9.55, these fees are to be used only for the purposes of 
developing new or rehabilitating existing neighborhood or community park or 
recreational facilities.  The Project will not impact the 12.5 acre Community Park 
(PA 10).  It should be noted that although the Project is currently located within 
Valley-Wide’s sphere of influence, the City has submitted a detachment application 
to the Riverside Local Agency Formation Commission and the matter is under 
litigation. 

 
Draft EIR Page 4.14-15 in Tribal Cultural Resources, Standard Condition SC-CUL-8 is being 
revised to provide clarification on which Tribes shall specifically be provided with copies of reports.  
The modification is as follows: 
 

SC-CUL-8  (Archeology Report - Phase III and IV) Prior to final 
inspection, the developer/permit holder shall prompt the 
Project Archeologist to submit two (2) copies of the Phase 
III Data Recovery report (if required for the Project) and the 
Phase IV Cultural Resources Monitoring Report that 
complies with the Community Development Department's 
requirements for such reports. The Phase IV report shall 
include evidence of the required cultural/historical 
sensitivity training for the construction staff held during 
the pre-grade meeting.  The Community Development 
Department shall review the reports to determine adequate 
mitigation compliance. Provided the reports are adequate, 
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the Community Development Department shall clear this 
condition. Once the report(s) are determined to be 
adequate, two (2) copies shall be submitted to the Eastern 
Information Center (EIC) at the University of California 
Riverside (UCR) and one (1) copy shall be submitted to the 
Consulting Pechanga, Rincon, and Soboba Tribes’ Tribe(s) 
Cultural Resources Department(s). 

 
Draft EIR Pages 5-4, 5-12, and 5-24 in Chapter 5 under Air Quality, text is corrected to include 
Mitigation Measure MM-AQ-1.  The modification is as follows: 
 

According to the evaluation in Subchapter 4.3, the Project-specific evaluation of 
emissions demonstrates that even after implementation of Standard Conditions 
SC-AQ-1, SC-AQ-2, and incorporation of Mitigation Measures MM-AQ-21 
through MM-AQ-8, the Project will result in a cumulatively considerable net 
increase of NOx for which the Project region is non-attainment under an applicable 
federal or state ambient air quality standard. All other criteria pollutants are below 
thresholds. 

 
Draft EIR Page 6-4 in Chapter 6 under Air Quality, text is corrected to include Mitigation Measure 
MM-AQ-1.  The modification is as follows: 
 

The Project-specific evaluation of emissions presented in the preceding analysis 
demonstrates that even after implementation of Standard Conditions SC-AQ-1, 
SC-AQ-2, and incorporation of Mitigation Measures MM-AQ-21 through MM-AQ-
8, the Project will result in a cumulatively considerable net increase of NOx for 
which the Project region is non-attainment under an applicable federal or state 
ambient air quality standard. All other criteria pollutants are below thresholds. 

 
Draft EIR Page 6-18 in Chapter 6 under Air Quality, text is corrected to include Mitigation Measure 
MM-AQ-1.  The modification is as follows: 
 

The Project-specific evaluation of emissions presented in Subchapter 4.3 
demonstrates that even after implementation of Standard Conditions SC-AQ-1, 
SC-AQ-2, and incorporation of Mitigation Measures MM-AQ-21 through MM-AQ-
8, the Project will result in a cumulatively considerable net increase of NOx for 
which the Project region is non-attainment under an applicable federal or state 
ambient air quality standard. All other criteria pollutants are below thresholds. 
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