
 DATE:  September 1, 2026 

  

   

DEVELOPER'S STATEMENT 

FOR Wagner Parcel Map 

N-SUB2025-00024 / CO 25-0017 

 

The applicant agrees to incorporate the following measures into the project.  These 

measures become a part of the project description and therefore become a part of the 

record of action upon which the environmental determination is based.  All development 

activity must occur in strict compliance with the following mitigation measures.  These 

measures shall be perpetual and run with the land.  These measures are binding on all 

successors in interest of the subject property. 

 

Per Public Resources Code Section 21081.6 the following measures also constitute the 

mitigation monitoring and/or reporting program that will reduce potentially significant 

impacts to less than significant levels. These measures will become conditions of 

approval (COAs) should the project be approved. The Lead Agency (County) or other 

Responsible Agencies, as specified in the following measures, is responsible to verify 

compliance with these COAs.  

 

Biological Resources 

BIO-1 Prior to issuance of grading and/or construction permits, the applicant shall provide 

evidence that they have retained a qualified biologist acceptable to the County 

Department of Planning and Building to perform the training and monitoring activities 

described in the adopted mitigation measures for biological resources.  

BIO-2  Environmental Awareness Training. An environmental awareness training shall be 

presented to all construction personnel by a qualified biologist prior to the start of any 

project activities. The training shall include color photographs and a description of the 

ecology of all special-status species known or with potential to occur, as well as other 

sensitive resources requiring avoidance during construction. The training shall also 

include a description of protection measures required by discretionary permits, an 

overview of the FESA and CESA, and implications of noncompliance with these 

regulations, as well as an overview of the required avoidance, minimization, and 

mitigation measures. A sign-in sheet with the name and signature of the qualified 

biologist who presented the training and the names and signatures of the environmental 

awareness trainees shall be kept. A fact sheet conveying the information provided in the 

environmental awareness training shall be provided to all project personnel. 

BIO-3 Site Maintenance and General Operations. 

1. The use of heavy equipment and vehicles shall stay within the project limits and 

defined staging areas/access points. The boundaries of each work area shall be 

clearly defined and marked with high-visibility fencing. No work shall occur outside 

these limits.  
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2. Project plans, drawings, and specifications shall show the boundaries of all sensitive 

resource areas and the location of erosion and sediment controls, delineation of 

construction limits, and other pertinent measures to ensure the protection of 

sensitive habitats and resources.  

3. Staging of equipment and materials shall occur in designated areas with appropriate 

demarcation and perimeter controls. No staging areas shall be located within 100 feet 

of sensitive habitat, including mapped water features. 

4. Secondary containment, such as drip pans, shall be used to prevent leaks and spills of 

potential contaminants.  

5. Washing of concrete, paint, or equipment and refueling and maintenance of 

equipment shall occur only in designated staging areas. These activities shall occur at 

a minimum of 100 feet from sensitive habitat, including mapped water features. 

Sandbags and/or absorbent pads and spill control kits shall always be available onsite 

to clean up and contain fuel spills and other contaminants.  

6. Construction equipment shall be inspected by the operator daily to ensure that 

equipment is in good working order and no fuel or lubricant leaks are present.  

7. Plastic monofilament netting (erosion control matting) or similar material shall not be 

used on-site due to the potential to entangle special-status wildlife species. 

Acceptable substitutes are coconut coir matting, biodegradable fiber rolls, or tackified 

hydroseeding compounds.  

8. The use of pesticides (including rodenticides) and herbicides on the property shall be 

in compliance with all federal, state, and local regulations to avoid primary and 

secondary poisoning of sensitive species that may be using the project site.  

9. After completion of project construction, all protective fencing/flagging used to 

delineate sensitive biological resources shall be removed from the project area and 

disposed of in appropriate waste receptacles or reused.  

BIO-4  Oak Tree Protection and Mitigation. To the maximum extent feasible, impacts to oak 

trees shall be avoided and minimized. The following avoidance and minimization 

measures shall be implemented to address potential impacts to oak trees: 

1. The canopy edge and trunk location of oak trees located within 50 feet of proposed 

construction shall be surveyed and placed on all plan sets. The tree map shall be used 

to protect oak trees during project implementation.  

2. Impacts to oak tree canopies and critical root zones (i.e., 1.5 times the area of the tree 

canopy) should be avoided to the extent feasible. Impacts may include pruning, 

ground disturbance or placement of impervious surfaces (e.g., asphalt, permanent 

structures) within the critical root zone, installation of year-round irrigation or other 

supplemental water within the critical root zone, and trunk damage.  

3. Prior to ground breaking, tree protection fencing shall be installed as close to the 

outer limit of the critical root zone as practicable for construction operations to 
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protect trees located within 50 feet of construction that shall be preserved. The 

fencing shall be in place throughout the duration of construction. Demarcation such 

as t-posts and a minimum of two strands of yellow rope are adequate.  

4. All construction activity shall remain outside delineation fencing installed for 

protection of oak trees.  

5. A licensed arborist or qualified botanist shall be hired to oversee all removal or 

trimming of existing roots and necessary branch trimming.  

6. Care shall be taken to avoid surface roots within the top 18 inches of soil. If any roots 

are exposed during construction, they shall be covered with a layer of soil to match 

existing topography.  

7. For oak tree removals or impacted during project implementation, the applicant shall 

provide mitigation (on site if feasible) in accordance with the County’s guidelines, 

typically 4:1 for removals and 2:1 for impacted trees. This shall include development 

of an oak tree mitigation plan and establishment of an oak tree planting site or 

conservation easement that shall be protected in perpetuity. A mitigation plan shall 

be prepared by a licensed arborist or qualified biologist that details the methods and 

requirements for oak tree mitigation. At a minimum, the plan shall: 

a. Include a detailed inventory of the species and quantity of all oak trees to be 

removed or impacted. 

b. Discuss the proposed construction methods, construction schedule, and the 

implementation schedule of activities proposed as part of the plan. 

c. Quantify and describe the anticipated impacts to individual oak trees and/or oak 

woodland habitat, as applicable.  

d. Identify all appropriate methods for fulfillment of required mitigation (e.g., on-site 

plantings, conservation easement, or in-lieu fee). 

e. Describe detailed planting methods, as appropriate. Replacement trees shall be of 

one-gallon size of local origin, and of the same species as was impacted. 

Replacement trees shall be seasonally maintained (browse protection, weed 

reduction and irrigation, as needed) and monitored annually for at least seven 

years. 

f. Identify suitable areas for establishment of new oak trees and/or protection of 

existing oak woodland habitat, as appropriate.  

g. Describe short-term and long-term monitoring protocols and/or vegetative 

growth performance criteria for mitigation success. 

h. The plan shall be prepared by a licensed arborist or qualified botanist and be 

submitted to the County for approval prior to the start of construction. 

BIO-5 Surveys, Avoidance, and Mitigation for Special-Status Plant Species. A qualified 

biologist shall conduct a survey during the typical blooming period for Brewer’s 
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calandrinia and aparejo grass (April–May), prior to the start of initial project activities to 

confirm presence/absence within areas proposed for disturbance and a 50-foot buffer. If 

any specialstatus plant species is identified within the proposed work areas, they shall be 

mapped with a GPS unit and flagged for avoidance by a 25-foot buffer. 

If avoidance is infeasible and the species is not federally or state listed, a Rare Plant 

Mitigation Plan shall be prepared and include the following at a minimum: 

1. Survey results of mapped rare plants, including area and estimated quantities of 

individuals (baseline conditions).  

2. Estimated impacts to each rare plant by area and/or number of individuals.  

3. Methods for mitigation, including, but not limited to, topsoil or plant salvage, seed 

collection, and/or contract growing for outplant. Details on the methods should 

include techniques, schedule, and protocols.  

4. Location of proposed on-site or off-site mitigation area for reestablishing target 

species.  

5. Schedule for implementation of proposed restoration.  

6. Performance criteria for reestablishing target species to equal to or greater than 

baseline conditions.  

7. Monitoring methods and reporting for at least 5 years following implementation. If a 

federally or state-listed plant species is identified within project work areas and 

cannot be avoided, project proponents shall coordinate with appropriate resource 

agencies for further guidance to avoid take of the species or proceed with an 

Incidental Take Permit. 

BIO-6 Surveys, Avoidance, and Monitoring for Special-Status Wildlife Species. A qualified 

biologist shall conduct surveys prior to the start of initial project activities and 

development of each parcel to ensure special-status wildlife species are not present 

within proposed work areas. If special-status wildlife species are found, they shall be 

allowed to leave the area on their own volition or be relocated (as permitted) to suitable 

habitat areas outside the work area(s). If necessary, resource agencies shall be contacted 

for further guidance. Pre-activity surveys and/or monitoring shall be conducted as 

follows: 

1. Preconstruction Survey and Avoidance Measures for Pallid Bat and Western Red 

Bat. Within 14 days prior to the start of initial project activities, a qualified biologist 

shall conduct an emergency survey of existing structures and trees within and 

adjacent to the project site to determine if roosting bats are present. If a colony of 

bats is found roosting, further surveys shall be conducted sufficient to determine the 

species present and the type of roost (day, night, maternity, etc.). If pallid bat or 

western red bat are determined to be roosting on or adjacent to the project site, the 

following shall be implemented as appropriate:  



Wagner Parcel Map (N-SUB2025-00024 / CO 25-0017) September 1, 2026 
Developer’s Statement 
Page 5 of 7 
 

 

a. If a day or night roosting site is located on-site or within 50 feet of the project site, 

a qualified biologist shall determine and establish avoidance buffers based on the 

species the location of the roost in relation to the type of project activities 

occurring. If the day or night roost is within the area of impact, and the bats are 

not part of an active maternity colony, exclusion measures may be implemented, 

in close coordination with a qualified biologist and the CDFW. A plan shall be 

developed that includes the methodology for excluding roosting bats.  

b. If an active maternity roost for pallid bat or western red bat is found in the trees 

or buildings on-site or within 100 feet of the project site, an avoidance buffer shall 

be established as determined by a qualified biologist. No construction activities 

(including parking and staging) shall be permitted within the avoidance buffer 

during the rearing season (typically March– September). To avoid impacts to 

foraging bats, construction shall be limited to daylight hours. 

2. Avoidance Measures for Mountain Lion. The following measures shall be 

implemented to avoid impacts to mountain lion:  

a. A maximum 25-mile-per-hour speed limit shall be required at the project site 

during construction activities.  

b. All construction activities shall cease at dusk and not start before dawn.  

c. All construction-related trash and debris shall be contained in appropriately 

sealed trash receptacles during all construction activities.  

3. Preconstruction Survey and Avoidance Measures for American Badger. A 

qualified biologist shall conduct a preconstruction survey within 30 days prior to the 

start of initial project activities to ensure American badger are not present within 

proposed work areas or within 200 feet of work areas. If potential dens are 

discovered, they shall be monitored with a remote camera or tracking medium for at 

least 3 days to determine if they are occupied. If the qualified biologist determines 

that a den may be active during the non-reproductive season (July 1–January 31), a no-

entry exclusion buffer shall be established within 50 feet of the den. If active dens are 

found during the reproductive season (February 1–June 30), no activity shall occur 

within 200 feet of the den. Exclusion buffers shall be prominently flagged and encircle 

the den. Exclusion zones shall be maintained until all project-related disturbances 

have been terminated or it has been determined by a qualified biologist that the den 

is no longer in use. If an exclusion buffer is not feasible, the applicant shall contact the 

County for further guidance. The results of the survey shall be provided to the County 

prior to initial project activities. If construction lapses beyond 30 days from the survey, 

an additional survey shall be required. 

4.  Preconstruction Surveys for Northern California Legless Lizard and Coast 

Horned Lizard. A qualified biologist shall conduct a pre-activity survey immediately 

prior to the start of work to ensure Northern California legless lizard and coast 

horned lizard are not present within 50 feet of the proposed work areas. Surveys shall 

include gently disturbing upper layers of oak tree and eucalyptus duff. Construction 

monitoring shall be conducted by a qualified biologist during all initial ground-
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disturbing and vegetation removal activities (e.g., grading, grubbing, vegetation 

trimming) within suitable habitat. If these species are found during preconstruction 

surveys or monitoring, they shall be allowed to leave the work area on their own 

volition or be hand captured and relocated to suitable habitat outside of the area of 

impact.  

5. Preconstruction Survey for Crotch’s Bumble Bee. Prior to the start of project 

activities and if work is planned to occur during the flight period of April 1 to 

September 1, a qualified biologist shall survey for Crotch’s bumble bee within the 

work area 14 days prior to the start of initial ground disturbance. If a Crotch’s bumble 

bee nest is observed, no work shall occur within 25 feet of the nest until it is no longer 

active. If an exclusion buffer is not feasible, the applicant shall contact the County for 

further guidance. If Crotch’s bumble bee is found during the active spring and 

summer period, or presence is unknown (e.g., if a survey during the active period was 

not completed) and work is planned between October and March, potential 

overwintering habitat shall be avoided by a minimum of 50 feet. If potential 

overwintering habitat cannot be avoided, the County shall be contacted. The County 

shall coordinate with appropriate resource agencies for guidance to implement 

project activities and avoid take or proceed with an Incidental Take Permit. The results 

of the surveys shall be provided to the County prior to initial project activities. 

Because bumble bees move nest sites each year, surveys shall be conducted each 

year prior to ground disturbance within undisturbed habitat in the project site.  

6. Preconstruction Survey for Monarch Butterfly. If work is scheduled to occur during 

the monarch butterfly overwintering period (i.e., September 15–March 15) within 50 

feet of suitable overwintering habitat, a qualified biologist shall complete a survey for 

roosting butterflies within 7 days prior to start of work during the appropriate 

temperature and time of day to detect monarchs in  overwintering habitat. If roosting 

butterflies are detected, a 25-foot no disturbance buffer shall be placed around the 

tree(s), no tree removal or trimming should occur within the grove until overwintering 

monarchs have left for the season, and the dust control measures described below 

shall be implemented to avoid and/or minimize dust emission impacts. During the 

clearing, grading, and earthmoving operations, water trucks or sprinkler systems shall 

be used in sufficient quantities to significantly prevent dust emissions from leaving 

the project site. At a minimum, this shall include the wetting down of such areas in 

the late morning hours and at the close of each day’s activities. Increased watering 

frequency shall be required whenever there are high wind conditions. The entire area 

of disturbed soil shall be wet down in such a manner as to create a soil crust at the 

end of each day’s activities. Pesticides shall not be utilized within the overwintering 

grove or in areas where overspray may impact the grove.  

7. Preconstruction Survey for Special-Status and Nesting Birds/Raptors. If work is 

planned to occur between February 1 and August 31, a qualified biologist shall survey 

the area for nesting birds within 7 days prior to initial project activities. If nesting birds 

are located on or near the project site, they shall be avoided until they have 

successfully fledged, or the nest is no longer deemed active. A no disturbance buffer 

of 50 feet shall be placed around non-listed passerine species, and a 250-foot buffer 

shall be implemented for all non-listed raptor species. All activity shall remain outside 
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of the buffer until a qualified biologist has determined that the nest is no longer 

active (e.g., young have fledged, the nest has failed) or that proposed construction 

activities would not cause adverse impacts to the nest, adults, eggs, or young. If 

special-status avian species are identified and nesting within the work area, no work 

shall begin until an appropriate buffer is determined in consultation with the USFWS, 

CDFW, and/or the County. 

BIO-7 Avoidance of Waters and Wetlands The following recommendations have been 

provided to protect drainages and aquatic resources on-site: 

1. Prior to commencement of project activities, all applicable agency permits with 

jurisdiction over the project area (e.g., USACE, CDFW, and/or RWQCB) shall be 

obtained. Additional protective measures may be required by these agencies and 

shall be implemented as applicable throughout the project.  

2. To prevent erosion and sedimentation into drainages during construction, an erosion 

and sedimentation control plan shall be developed and implemented. The plan shall 

outline best management practices (BMPs) for short-term, temporary stabilization. 

Acceptable stabilization methods include the use of weed-free, natural fiber (i.e., non-

monofilament) rolls, jute or coir netting, and/or other industry standards. Erosion 

control devices shall be installed and maintained for the duration of the project. BMPs 

shall be installed and maintained for the duration of the project.  

3. Construction activity within 100 feet of swales and drainages shall only occur when 

appropriate BMPs are in place to protect aquatic features from indirect impacts. 

BIO-8 Riparian and Wetland Habitat Mitigation. To the maximum extent feasible, impacts to 

the wetland on-site and associated riparian/wetland vegetation (e.g., arroyo willow 

thicket, irisleaved juncus flats) shall be avoided and minimized. If avoidance of 

jurisdictional features is not feasible, a comprehensive Compensatory Mitigation and 

Monitoring Plan that provides at least 3:1 mitigation ratio for all permanent impacts to 

jurisdictional waters and wetlands, unless otherwise directed by regulatory agencies, shall 

be submitted to appropriate agencies for review and approval prior to the start of 

construction. The plan shall include details on the location and design of areas proposed 

for restoration. The plan shall also outline planting specifications, including mitigation 

ratios for impacts to trees, an appropriate planting palette, installation methods and 

techniques, and maintenance, monitoring, and performance criteria consistent with 

standard mitigation requirements from applicable regulatory agencies. Proposed 

mitigation shall include comparable mitigation for wetland or riparian habitat affected by 

the proposed project. 

 

 
 

 

 

Signature of Applicant   Name (Print)    Date 

09/01/2026Eric Wagner


