STATE OF CALIFORNIA : GAVIN NEWSOM, Governor
DEPARTMENT OF FISH AND WILDLIFE MEGHAN HERTEL, Director
South Coast Region
3883 Ruffin Road
San Diego, CA 92123

wildlife.ca.gov

September 30, 2026

Kevin Thompson

Laguna County Sanitation District
620 West Foster Road

Santa Maria, CA 93455
kethomp@countyofsb.org

Subject: Draft Mitigated Negative Declaration for the Effluent Storage Reservoir Expansion
Project, SCH No. 2026080858; Santa Maria, CA

Dear Kevin Thompson:

The California Department of Fish and Wildlife (CDFW) reviewed the Draft Mitigated Negative
Declaration (DMND) from the Laguna County Sanitation District (LCSD) for the Effluent Storage
Reservoir Expansion Project (Project) pursuant to the California Environmental Quality Act
(CEQA) and CEQA Guidelines!.

Thank you for the opportunity to provide comments and recommendations regarding Project
activities that may affect California fish and wildlife. Likewise, CDFW appreciates the
opportunity to comment on those aspects of the Project that CDFW, by law, may be required
to carry out or approve through the exercise of its own regulatory authority under the Fish and
Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in
trust by statute for all the people of the state (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub.
Resources Code, § 21070; CEQA Guidelines, § 15386, subd. (a)). CDFW, in its frustee capacity,
has jurisdiction over the conservation, protection, and management of fish, wildlife, native
plants, and habitat necessary for biologically sustainable populations of those species (Fish &
G. Code, § 1802). Similarly, for purposes of CEQA, CDFW is charged by law to provide, as
available, biological expertise during public agency environmental review efforts, focusing

1 CEQA is codified in the California Public Resources Code in section 21000 ef seq. The "CEQA Guidelines” are
found in Title 14 of the California Code of Regulations, commencing with section 15000.
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specifically on projects and related activities that have the potential to adversely affect fish
and wildlife resources.

CDFW may also act as a Responsible Agency under CEQA (Pub. Resources Code, § 21069;
CEQA Guidelines, § 15381). CDFW expects that it may need to exercise regulatory authority as
provided by the Fish and Game Code. As proposed, for example, the Project may be subject
to CDFW's lake and streambed alteration regulatory authority (Fish & G. Code, § 1600 et seq.).
Likewise, to the extent implementation of the Project as proposed may result in “take™ as
defined by State law? of any species protected under the California Endangered Species Act
(CESA; Fish & G. Code, § 2050 et seq.) or the Native Plant Protection Act (NPPA; Fish & G. Code,
§1900 et seq.), the Project proponent may seek related take authorization as provided by the
Fish and Game Code.

PROJECT DESCRIPTION SUMMARY
Proponent: Laguna County Sanitation District (LCSD)

Objective: The objective of the Project is to expand the capacity of an existing effluent storage
reservoir from 290 million gallons to 471 million gallons, increasing the reservoir area from
approximately 36 acres to 60 acres. The Project would provide additional wastewater
treatment, disposal, and storage capacity to serve development anticipated under the
adopted Orcutt Community Plan and other development within the LCSD service areaq.

The Project has two primary components: earthwork, including vegetation clearing, grading,
leveling, and excavation; and construction of the expanded reservoir.

Earthwork

To accommodate the reservoir expansion, LCSD would first remove approximately 300,000
cubic yards of soil stockpiled immediately south of the reservoir during its construction, down to
the original ground surface. LCSD would then excavate approximately 1,675,000 cubic yards of
material fo create the topography for the expanded reservoir. The earthwork is planned in six
phases, as shown in Figure 1, and is expected to take approximately 10 years. The pace of
stockpile removal and excavation would depend on local demand for soil under an
agreement with a soil hauling company.

2 "Take" is defined in Section 86 of the Fish and Game Code as “hunt, pursue, catch, capture, or kill, or attempt to
hunt, pursue, catch, capture, orkill.”
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Figure 1. Site plan for the Project, including phased plans of earthwork prior to and during
construction.

Construction

Following stockpile removal and excavation, construction activities would include the
following:

¢ Constructing a containment berm around the expansion area and connecting it to the
existing berm. The new berm would have a 15-foot-wide top, a 3:1 slope on the reservoir
side, and a slope of at least 2:1 on the upland side. Its south side would include a
hydraulic barrier cutoff wall approximately 2.5 feet wide, extending 40 feet below the
reservoir's maximum water level. The wall would consist of slag-cement-bentonite with a
vinyl sheet pile in the middle. Relocating the inlet spillway, emergency spillway, and
recycled water supply pipelines.

e Burying a new 1é6-inch diameter pipeline along the top of the containment berm and
connecting a new tee on the recycled water supply pipeline to an existing tee serving
pipeline that is used to irrigate a conservation easement on APN 113-240-015.

e Constructing a concrete inner access ramp from the containment berm to the bottom of
the existing reservoir.
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e Installing a chain-link security fence around the expansion area and connecting it to the
existing fencing around the reservoir.

e Installing a high-density polyethylene liner either on the inner slopes or throughout the
entire expanded reservoir (about 2,471,600 square feet).

Location: The Project would be located immediately south of the existing reservoir on LCSD’s
57-acre parcel (APN 113-240-013), and north of the Wastewater Reclamation Plant and a
tributary of Orcutt-Solomon Creek. The expansion site is located approximately 0.9 miles west of
the City of Santa Maria.

Timeframe: The Project, including removal of the remaining soil stockpile, is expected to take
approximately 10 to 17 years. The schedule depends on local contractors’ demand for fill
material.

Biological Setting: Based on a preliminary review, the Project may impact the following special-
status species: California tiger salamander (Ambystoma californiense, CTS; Endangered
Species Act [ESA] and CESA-listed), California red-legged frog (Rana draytonii, CRLF; ESA-listed
and a California Species of Special Concern [SSC]), western spadefoot (Spea hammondii,
spadefoot; ESA-proposed threatened, CESA-candidate, and an SSC), northern California
legless lizard (Anniella pulchra; SSC), and American badger (Taxidea taxus; SSC) (CDFW,
2024q).

The surrounding area is predominantly agricultural but contains significant breeding pools for
local CTS populations and streams that support CRLF and southwestern pond turtle. The Project
site and LCSD’s facilities to the south are within areas knows to provide breeding, dispersal, and
upland habitat for CTS and CRLF. Orcutt-Solomon Creek, located about 0.3 miles south of the
Project site, has recorded observations of CTS and spadefoot. Betteravia Creek, approximately
0.2 miles north of the Project site, has recorded observations of CRLF and northern California
legless lizard. A Conservation Easement immediately west and southwest of the Project site
contains most of the GUAD-3 CTS3 and CRLF breeding pond. A second CTS breeding pond was
created within the Conservation Easement on APN 113-240- 015, approximately 0.2 miles
northwest of the project site.

The Project site includes areas that are frequently disturbed as part of ongoing removal of the
soil stockpile as well as slopes to the west and south, which have not been disturbed for about
20 years. The soil stockpile area is dominated by weedy species, such as mayweed (Anthemis
cotula), summer mustard (Hirschfeldia incana), and lamb’s quarters (Chenopodium album).
Two small sediment basins located at the base of the western slope support wetland
vegetation (approximately 1,050 square feet in total), including spike rush (Eleocharis parishii
and E. macrostachya), Italian rye-grass (Lolium multiflorum), curly dock (Rumex crispus), rabbits-
foot grass (Polypogon monspeliensis), brown-headed rush (Juncus phaeocephalus), and salt-
grass (Distichlis spicata).

3 A recognized breeding pond for the federally endangered California figer salamander.
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Project History: The effluent storage reservoir was originally constructed between 1991-1993. A
Final Environmental Impact Report (FEIR) was prepared for the removal of the reservoir
stockpile in 2003. At about the same time, LCSD submitted a Low-Effect Habitat Conservation
Plan to the U.S. Fish and Wildlife Service (USFWS) to initiate consultation required under the ESA
with the goal of obtaining an incidental take permit. The project did not move forward
because take of CTS and CRLF was not authorized by USFWS.

To facilitate upgrades and improvements to the facility, a Mitigated Negative Declaration
(MND) was adopted in July 2018 for LCSD's Wastewater Reclamation Plant Facilities Master
Plan. The Facilities Master Plan includes the following major components:

e Upgrades to the Wastewater Reclamation Plant (WWRP).

e Replacement of the trunk sewer along Foster Road.

e Improvements to the LCSD effluent storage reservoir pipeline.
e Removal of the soil stockpile at the effluent storage reservoir.

e Arecycled water storage tank and pump station at Waller Park and pipeline from the
WWRP.

However, reservoir expansion was considered speculative at the time the 2018 MND was
prepared for the Facilities Master Plan and was not addressed in the 2018 MND. Therefore, this
DMND was prepared to address reservoir expansion.

In 2019, LCSD obtained a federal incidental take permit (federal ITP) for potential take of CTS
and CRLF associated with activities covered under the permit. A Habitat Conservation Plan
(HCP) was developed in support of the federal ITP. The HCP includes protection of CTS and
CRLF habitat through a 133.7-acre conservation easement north of the WWRP, compirising all
126.7 acres of APN 113-240-015 and 7.0 acres of APN 113-240-013.

According to this DMND, soil stockpile removal was included in the Facilities Master Plan, but
the reservoir expansion was not. However, according the DMND, the proposed expansion is
identified as a covered activity under the federal ITP.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist LCSD in adequately
identifying and/or mitigating the Project’s significant, or potentially significant, direct and
indirect impacts on fish and wildlife (biological) resources. Additional comments or other
suggestions are also included to improve the document.

COMMENT#1: Impacts to California Tiger Salamander

Issue: The Project has potential to impact CTS and may lead to unauthorized take.
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Specific Impact: Excavation, grading, berm construction, and other ground-disturbing activities
may affect the adjacent GUAD-3 breeding pond and kill or injure CTS moving through or
sheltering within the work area.

Why impact would occur: According to page 28 of the DMND, “[c]ontinued excavation of the
[P]roject site (soil stockpile removal) and construction of the proposed containment berms may
result in take of CTS in the form of direct and indirect impacts to the adjacent GUAD-3
breeding pond and mortality of dispersing adults and juveniles.” The DMND acknowledges
potential take but does not establish sufficiently specific measures to avoid, minimize, and
mitigate these impacts throughout the Project’s six earthwork phases. The Project would disturb
soil and vegetation near a documented CTS breeding pond over multiple phases and years.
CTS may disperse through the work area or occupy suitable upland refugia within it. Without
phase-specific surveys and enforceable construction measures, excavation, grading,
equipment travel, and stockpile removal could injure or kill CTS. A complete analysis within the
DMND would evaluate how construction could affect the adjacent breeding pond and
movement between the pond and surrounding upland habitat.

Evidence impact would be significant: CTS is protected under CESA. The DMND identifies
potential mortality and impacts to a breeding pond, but the proposed mitigation must be
sufficiently specific and enforceable to support a conclusion that those impacts would be
reduced to less than significant. If Project activities could result in take, LCSD should obtain
appropriate state take authorization before conducting those activities. A federal incidental
take permit does not itself provide authorization under CESA (CDFW, 2026a).

CDFW considers adverse impacts to a species protected by CESA to be significant absent
appropriate mitigation under CEQA. Inadequate avoidance, minimization, and mitigation
measures for impacts on CTS will result in the Project continuing to have substantial adverse
direct, indirect, and cumulative effects, either directly or through habitat modifications, on a
wildlife species identified as endangered by both CDFW and USFWS.

As to CESA, take of any endangered, threatened, candidate species that results from the
Project is prohibited, except as authorized by State law (Fish & G. Code, §§ 86, 2062, 2067,
2068, 2080, 2085; Cal. Code Regs., tit. 14, § 786.9). Take under ESA also includes significant
habitat modification or degradation that could result in death or injury to a listed species by
interfering with essential behavioral patterns such as breeding, foraging, or nesting.

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures be incorporated into
the final CEQA document:

Mitigation Measure #1: Prior to ground or vegetation disturbance in each Project phase, LCSD
shall have a qualified biologist evaluate California tiger salamander breeding and upland
habitat(s) within and adjacent to that phase’s work area and determine the appropriate field
surveys, in consultation with the California Department of Fish and Wildlife and the U.S. Fish and
Wildlife Service. The assessment and any surveys shall follow the Interim Guidance on Site
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Assessment and Field Surveys for Determining Presence or a Negative Finding of the California
Tiger Salamander (USFWS, 2003), as applicable. LCSD shall provide the assessment, survey
methods, results, and proposed avoidance measures to the California Department of Fish and
Wildlife before that phase begins. A negative preconstruction survey alone shall not be used to
conclude that California tiger salamander is absent from otherwise suitable habitat.

Mitigation Measure #2: Before each phase begins, LCSD shall identify and mark the limits of
disturbance and establish protective buffers around the GUAD-3 breeding pond and other
California tiger salamander habitat(s), in consultation with the California Department of Fish
and Wildlife and the U.S. Fish and Wildlife Service. A qualified biologist shall conduct a
preconstruction inspection of the work area and monitor initial ground disturbance and other
activities identified through the habitat assessment as presenting a risk to California tiger
salamander. LCSD shall train construction personnel to recognize California tiger salamander
and follow the Project’s avoidance procedures. If a California tiger salamander is observed,
work in the vicinity shall stop, the animal shall not be handled or moved without appropriate
authorization, and LCSD shall contact California Department of Fish and Wildlife to determine
how work may proceed.

Mitigation Measure #3: If take of CTS would occur from Project construction or operation, an
incidental take permit (ITP) under CESA would be required for the Project. CDFW may consider
the Lead Agency's CEQA documentation for its CESA-related actions if it adequately
analyzes/discloses impacts and mitigation to State-listed species. Additional documentation
may be required as part of an ITP application for the Project for CDFW to adequately develop
an accurate take analysis and identify measures that would fully mitigate for take of State-
listed species.

COMMENT#2: Impacts to Western Spadefoot Toad
Issue: The Project may impact spadefoot and suitable breeding and upland habitat.

Specific Impact: Wetland habitat and grasslands on the Project site and adjacent conservation
easement may provide suitable spadefoot breeding and upland habitat. Excavation,
earthwork, vegetation removal, and construction could injure or kill spadefoots or affect
habitat they use.

Why impact would occur: Page 26 of the DMND as well as a review of CNDDB indicates historic
records of spadefoot approximately 0.3 miles south of the Project site (CDFW 2026). Although
the DMND acknowledges potential presence of spadefoot, it does not identify measures to
avoid and/or minimize impacts. Spadefoot may use aquatic habitat for breeding and
surrounding uplands for other life stages. Ground and vegetation disturbance in suitable
habitat could injure or kill individuals, including individuals that are not visible during a
preconstruction survey. Project activities could also remove or degrade breeding or upland
habitat. Without appropriate avoidance or minimization measures the Project could result in
direct and indirect take of spadefoot. A habitat assessment and appropriately timed surveys
are needed to evaluate these potential impacts and develop effective avoidance and
minimization measures.
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Evidence impact would be significant: Spadefoot is a candidate species under CESA and
receives the protections afforded to a listed species during candidacy (Fish & G. Code, §
2068). The nearby occurrence record and potentially suitable habitat provide evidence that
the Project could affect spadefoot. Without an adequate assessment of habitat and potential
impacts, and enforceable measures to address those impacts, the DMND does not support a
conclusion that impacts to spadefoot would be less than significant.

CDFW considers adverse impacts to a species protected by CESA to be significant without
mitigation under CEQA. Inadequate avoidance, minimization, and mitigation measures for
impacts on spadefoot will result in the Project continuing to have a substantial adverse direct,
indirect, and cumulative effect, either directly or through habitat modifications, on a wildlife
species identified as special status by CDFW and USFWS.

As to CESA, take of any endangered, threatened, candidate species that results from the
Project is prohibited, except as authorized by State law (Fish & G. Code, §§ 86, 2062, 2067,
2068, 2080, 2085; Cal. Code Regs., tit. 14, § 786.9). Take under ESA also includes significant
habitat modification or degradation that could result in death or injury to a listed species by
interfering with essential behavioral patterns such as breeding, foraging, or nesting. Project
activities that may result in take would require authorization under CESA before those activities
occur.

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are incorporated into
the final CEQA document:

Mitigation Measure #4: Before adoption of the final CEQA document, LCSD shall have a
qualified biologist assess potentially suitable spadefoot breeding and upland habitat within the
Project site and surrounding areas that could be affected by Project construction or operation.
The assessment shall identify and map potential breeding habitat, adjacent upland habitat,
and areas of proposed disturbance. If suitable habitat is present, LCSD shall coordinate with
CDFW on assite-specific survey plan that specifies the survey area, methods, timing, and
reporting appropriate to the habitat and Project schedule. LCSD shall provide the assessment
and survey results to the lead agency and CDFW. The final CEQA document shall disclose the
results, evaluate potential direct and indirect impacts, and identify measures to avoid,
minimize, and mitigate those impacts.

Mitigation Measure #5: Before ground or vegetation disturbance in suitable spadefoot habitat,
LCSD shall have a qualified biologist conduct preconstruction surveys and implement Project-
specific avoidance measures developed in coordination with CDFW. As appropriate to the
work and habitat present, these measures shall include limits on disturbance areas, protection
of breeding and upland habitat, bioclogical monitoring, and procedures for stopping work in an
affected area and notifying CDFW if spadefoot is observed. Preconstruction surveys shall
supplement the habitat assessment and surveys used to evaluate Project impacts in the CEQA
document.

Mitigation Measure #6: If take of spadefoot cannot be avoided, LCSD shall obtain authorization
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under CESA before conducting any activity that may result in take. LCSD shall provide the
information needed for CDFW to evaluate the anticipated take and develop measures to
minimize and fully mitigate its impacts.

COMMENT#3: Impacts to California Red-Legged Frog
Issue: The Project has potential to impact CRLF.

Specific Impact: Excavation, grading, and berm construction may affect the adjacent GUAD-3
breeding pond and injure or kill CRLF dispersing across the Project site.

Why impact would occur: According to page 29 of the DMND, “CRLF may breed at the GUAD-
3 pond and disperse across the project site. CRLF has also been reported from the existing
reservoir. Continued excavation of the project site and construction of the proposed
containment berms may result in take of CRLF in the form of direct and indirect impacts to the
adjacent GUAD-3 breeding pond and mortality of dispersing adults and juveniles.” The DMND
acknowledges these potential impacts but does not establish sufficiently specific measures to
avoid and minimize them throughout the Project’s construction phases. CRLF may use the
breeding pond, existing reservoir, and intervening upland areas during different parts of its life
cycle. Ground and vegetation disturbance, equipment travel, and construction near the pond
could injure or kill frogs or affect habitat they use for breeding and dispersal. Because work is
expected to occur in phases over several years, monitoring requirements established in MM
BIO-1 of the DMND, in which spot checks would be conducted, may result in missed detection
of potential CRLF to enter work areacs.

Evidence impact would be significant: CRLF is federally listed as threatened and is a California
SSC. The DMND expressly identifies potential mortality and effects on the GUAD-3 breeding
pond. Unless the final CEQA document identifies the extent of those impacts and commits
LCSD to specific, enforceable avoidance and minimization measures, it has not demonstrated
that Project impacts to CRLF would be less than significant. The document should also explain
how the proposed work and impacts relate to the existing federal incidental take permit and
HCP.

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are incorporated into
the final CEQA document:

Mitigation Measure #7: If take of CRLF would occur from Project construction or operation, a
state incidental take permit (ITP) under CESA would be required for the Project. CDFW may
consider the Lead Agency’s CEQA documentation for its CESA-related actions if it adequately
analyzes/discloses impacts and mitigation to State-listed species. Additional documentation
may be required as part of an ITP application for the Project for CDFW to adequately develop
an accurate take analysis and identify measures that would fully mitigate for take of state-listed
species.
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Mitigation Measure #8: After consulting with CDFW and USFWS regarding potential take and
acquiring necessary permits, focused surveys should be performed on site and in the
surrounding area (300 feet) for CRLF according to protocol established in Revised Guidance on
Site Assessments and Filed Surveys for the California Red-Legged Frog (USFWS, 2005).

COMMENT #4: Impacts to Other Species of Special Concern

Issue: In addition to CRLF, CDFW is concerned that Project activities may significantly impact
two SSC: northern California legless lizard and American badger.

Specific Impact: Construction and related ground disturbance activities, directly or through
habitat modification, may result in direct injury or mortality.

Why impact would occur: Page 26 of the DMND identifies a northern California legless lizard
occurrence approximately 0.6 mile north of the Project site and an American badger
occurrence approximately 0.7 mile east of the site. These records, together with potentially
suitable habitat at the Project site, indicate that both species may occur within areas affected
by construction. Legless lizards may occur in suitable loose soils, where excavation, grading,
and soil compaction could injure or kill individuals. Badgers may use the Project site for
movement, foraging, or denning; ground disturbance and vegetation removal could affect
individuals or occupied dens. While the DMND does acknowledge that these species have a
potential for occurrence on the Project site, it does not include mitigation measures pertaining
to any of these SSC.

Heavy equipment operation, staging, and vehicle travel could crush or bury wildlife.
Construction could also remove foraging or breeding habitat and disturb wildlife through noise,
vibration, and human activity. Because relocation itself can harm wildlife and does not replace
lost habitat, avoidance of individuals and occupied habitat should be prioritized.

Evidence impact would be significant: An SSC4is a species, subspecies, or distinct population of
an animal native to California that currently satisfies one or more of the following (not
necessarily mutually exclusive) criteria:

e Is extirpated from the State or, in the case of birds, is extirpated in its primary season or
breeding role.

e Islisted as ESA-, but not CESA-, threatened or endangered; meets the State definition of
threatened or endangered but has not formally been listed.

e s experiencing, or formerly experienced, serious (noncyclical) population declines or
range retfractions (not reversed) that, if continued or resumed, could qualify it for State
threatened or endangered status.

4 hitps://wildlife.ca.gov/Conservation/SSC
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e Has naturally small populations exhibiting high susceptibility to risk from any factor(s), that
if realized, could lead to declines that would qualify it for CESA status (CDFW 2020).

Project construction and activities, directly or through habitat modification, may result in direct
mortality, reduced reproductive capacity, population declines, or local extirpation of SSC.
CEQA provides protection not only for State and federally listed species, but for any species
including but not limited to SSC which can be shown to meet the criteria for State listing. These
SSC meet the CEQA definition of rare, threatened, or endangered species (CEQA Guidelines, §
15065). Take of SSC could require a mandatory finding of significance by LCSD, (CEQA
Guidelines, § 150695).

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are incorporated into
the final CEQA document:

Mitigation Measure #9: Pursuant to the California Code of Regulations, title 14, section 650,
LCSD/qualified biologist must obtain appropriate handling permits to capture, temporarily
possess, and relocate wildlife to avoid harm or mortality in connection with Project construction
and activities. Please visit CDFW's Scientific Collection Permits webpage for information (CDFW,
2024b). A Lake and Streambed Alteration (LSA) Agreement may provide similar take or
possession of species as described in the conditions of the agreement.

CDFW has the authority to issue permits for the take or possession of wildlife, including
mammails; birds, nests, and eggs; reptiles, amphibians, fish, plants; and invertebrates (Fish & G.
Code, §§ 1002, 1002.5, 1003). Effective October 1, 2018, a Scientific Collecting Permit is required
to monitor project impacts on wildlife resources, as required by environmental documents,
permits, or other legal authorizations; and, to capture, temporarily possess, and relocate wildlife
to avoid harm or mortality in connection with otherwise lawful activities (Cal. Code Regs., tit.

14, § 650).

Mitigation Measure #10: LCSD shall retain a qualified biologist(s) with experience surveying for
or is familiar with the life history of each of the following species: northern California legless lizard
and American badger. The qualified biologist shall conduct focused surveys for SSC and
suitable habitat no more than one month from the start of any ground-disturbing activities or
vegetation removal where there may be impacts to SSC. In addition, the qualified biologist
shall conduct daily biological monitoring during any activities involving vegetation clearing or
modification of natural habitat. Positive detections of SSC and suitable habitat at the detection
location shall be mapped and photographed. The qualified biologist shall provide a summary
report of SSC surveys to LCSD prior to implementing any Project-related ground-disturbing
activities and vegetation removal. Depending on the survey results, a qualified biologist shall
develop species-specific mitigation measures for implementation during the Project.

Mitigation Measure #11: Wildlife shall be protected, allowed to move away on its own (non-
invasive, passive relocation), or relocated to adjacent appropriate habitat on site or to suitable
habitat adjacent to the project area. SSC shall be captured only by a qualified biologist with
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proper handling permits. The qualified biologist shall prepare a species-specific list (or plan) of
proper handling and relocation protocols and a map of suitable and safe relocation areas. A
relocation plan shall be submitted to CDFW prior to implementing any Project-related ground-
disturbing activities and vegetation removal.

Mitigation Measure #12: No more than 30 days prior to the beginning of ground disturbance
and/or construction activities, a qualified biologist shall conduct a survey to determine if
potential American badger burrows are present in the Project Area. If potential burrows are
located, they shall be monitored by the qualified biologist. If the burrow is determined to be
active, the qualified biologist shall flag and create a 50-foot buffer around the den. If impacts
to the den are unavoidable, the qualified biologist will verify there are suitable burrows in
avoided habitat within the Project Area or outside of the Project Area prior to undertaking
passive relocation actions. If no suitable burrows are located, artificial burrows shall be created
at least 14 days prior to passive relocation. The qualified biologist shall block the enfrance of
the active burrow with sail, sticks, and debris for 3-5 days to discourage the use of the burrow
prior to Project activities. The entrance shall be blocked to an incrementally greater degree
over the 3-5 day period. After the qualified biologist has determined there are no active
burrows, the burrows shall be hand-excavated to prevent re-use. No disturbance of active
dens shall take place when juvenile American badgers may be present and dependent on
parental care. A qualified biologist shall determine appropriate buffers and maintain
connectivity to adjacent habitat should natal burrows be present.

Mitigation Measure #13: LCSD, in consultation with a qualified biologist, shall prepare a worker
environmental awareness training. The qualified biologist shall communicate to workers that
upon encounter with an SSC (e.g., during construction or equipment inspections), work must
stop, a qualified biologist must be noftified, and work may only resume once a qualified
biologist has determined that it is safe to do so.

Mitigation Measure #14: If any SSC are harmed during relocation or a dead or injured animal is
found, work in the immediate area shall stop immediately. The qualified biologist shall be
notified and dead or injured wildlife documented. A formal report shall be sent to CDFW within
three calendar days of the incident or finding. Work in the immediate area may only resume
once the proper notifications have been made and additional mitigation measures have been
identified to prevent additional injury or death.

COMMENT #5: Impacts to on-site hydrophytic vegetation and Orcutt-Solomon Creek
Issue: The Project may impact CTS breeding ponds and nearby Orcutt-Solomon Creek.

Specific impact: The Project may impact the water quality of Orcutt-Solomon Creek, located
about 0.2 miles south of the Project site, as a result of construction activities that would remove
vegetation, expose soil surfaces to erosion, and alter the hydrology within nearby CTS breeding
ponds or Orcutt-Solomon Creek.

Why impact would occur: According to the DMND, approximately 0.02 acres of wetland
vegetation has colonized two small manmade sediment basins immediately adjacent to the
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grading limits. Grading near these features could alter drainage patterns and affect nearby
aquatic resources. However, the DMND does not provide sufficient information about on-site
hydrology or potential hydrologic connections between these features, Orcutt-Solomon Creek,
associated riparian vegetation, and nearby CTS breeding ponds. Without this information,
CDFW cannot adequately assess whether Project implementation could directly or indirectly
affect these resources.

Evidence impact would be significant: CDFW exercises its regulatory authority as provided by
Fish and Game Code section 1600 et seq. fo conserve fish and wildlife resources which includes
rivers, streams, or lakes and associated natural communities. Fish and Game Code section 1602
requires any person, state or local governmental agency, or public utility to notify CDFW prior to
beginning any activity that may do one or more of the following:

e Divert or obstruct the natural flow of any river, stream, or lakes;
e Change the bed, channel, or bank of any river, stream, or lake;
e Use material from any river, stream, or lake; or,

e Deposit or dispose of material info any river, stream, or lake.

CDFW requires an LSA Notification when a project activity may substantially adversely affect
fish and wildlife resources. The Project could result in reasonably foreseeable impacts on
streams. Accordingly, the Project may have a significant impact on streams by modifying the
bed and banks of several streams within the Project’s footprint and temporarily diverting the
natural flow of the stream during construction.

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are incorporated into
the final CEQA document:

Mitigation Measure #15: The Project may impact CTS breeding ponds and nearby Orcutt-
Solomon Creek. Therefore, the Project applicant shall notify CDFW pursuant to Fish and Game
Code section 1602. Based on this nofification and other information, CDFW shall determine
whether a Lake and Streambed Alteration (LSA) Agreement is required prior to conducting the
proposed activities. Please visit CDFW's Lake and Streambed Alteration Programé webpage for
information about LSA Notification and online submittal through the Environmental Permit
Information Management System (EPIMS) Permitting Portal.

Mitigation Measure #16: If impacts to the reservoir are unavoidable, LCSD shall provide
compensatory mitigation for impacts on the reservoir and associated plant communities. Any

S"Any river, stfream, or lake" includes those that are dry for periods of time (ephemeral/episodic) as well as those that flow year-
round (perennial). This includes ephemeral streams, desert washes, and watercourses with a subsurface flow. It may also apply
to work undertaken within the flood plain of a water body.

6 hittps://wildlife.ca.gov/Conservation/LSA
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off-site mitigation shall occur where a lake or stream supports the same plant communities
impacted by the Project and preferably within the same watershed.

Recommendation #1: CDFW's issuance of an LSA Agreement for a Project that is subject to
CEQA will require CEQA compliance actions by CDFW as a Responsible Agency. As a
Responsible Agency, CDFW may consider the CEQA document from LCSD for the Project. To
minimize additional requirements by CDFW pursuant to Fish and Game Code section 1600 et
seq. and/or under CEQA, the Project’'s CEQA document should fully identify the Project’s
potential impacts on stream or riparian resources and provide adequate avoidance,
mitigation, monitoring, and reporting commitments for issuance of the LSA Agreement. As such,
CDFW recommends LCSD consider CDFW's comments and revise the MND by incorporating
the mitigation measures and revisions recommended in this letter into the Project’s final
environmental document.

To compensate for any on- and off-site impacts to aquatic and riparian resources, additional
mitigation conditioned in any LSA Agreement may include the following: erosion and pollution
control measures, avoidance of resources, protective measures for downstream resources, on-
and/or off-site habitat creation, enhancement, or restoration, and/or protection, and
management of mitigation lands in perpetuity.

ADDITIONAL COMMENTS

Disclosure of Existing Permits and Plans. The DMND makes reference to multiple plans and
permits pertinent to the history and expectations of the proposed Project:

e A Final Environmental Impact Report (FEIR) for the removal of the reservoir stockpile was
prepared in April 2003.

e AN ITP was issued by the USFWS authorizing take of CTS during the soil stockpile removal.
e A Low Impact HCP was developed for CTS and CRLF as part of the ITP from the USFWS.

e A Conservation Easement (CE) was established on the adjacent parcel (APN 113-240-
015) and referred to in the DMND as potentially having temporary impacts due to the
Project.

These documents were not included as supporting documentation for the DMND. Without the
inclusion of these documents, the Project description and analysis of potential Project impacts
presented in the DMND may not be complete. CDFW was unable to locate these relevant
documents and was therefore unable to fully analyze the potential impacts of the Project on
biological resources, including CESA-listed species and SSC. As part of circulating the final
environmental document, LCSD should include all existing permits, plans, and environmental
documents relevant to the Project, including any ITPs, HCPs, CEs, and EIRs.

Proximity to Existing Conservation Easement. A CE was recorded on the adjacent parcel (APN
113-240-013) to the west of the Project site as part of the HCP developed for CTS and CRLF.
According to page 8 of the DMND, “however, some earthwork required for [P]roject




Docusign Envelope ID: 124D48CC-5A7C-83F4-8015-266571E7ECOF
KevIN INoMmMpson

Laguna County Sanitation District
September 30, 2026

Page 15

construction would temporarily extend into the conservation easement.” Unless otherwise
stipulated in the CE, proposed excavation and construction activities of the Project should not
encroach on any land that has been established as protected under a CE.

Mitigation and Monitoring Reporting Plan. CDFW recommends the Project’s environmental
document include mitigation measures recommended in this letter. CDFW has provided
comments via a mitigation monitoring and reporting plan to assist in the development of
feasible, specific, detailed (i.e., responsible party, timing, specific actions, location), and fully
enforceable mitigation measures (CEQA Guidelines, § 15097; Pub. Resources Code, § 21081.6).
The Lead Agency is welcome to coordinate with CDFW to further review and refine the
Project’s mitigation measures. Per Public Resources Code section 21081.6(a)(1), CDFW has
provided a summary of our suggested mitigation measures and recommendations in the form
of an attached Draft Mitigation Monitoring and Reporting Plan (Attachment A).

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database which may be used to make subsequent or
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).)
Accordingly, please report any special status species and natural communities detected
during Project surveys to the California Natural Diversity Database (CNDDB). The CNDDB
website’ provides direction regarding the types of information that should be reported and
allows on-line submittal of field survey forms.

In addition, information on special status native plant populations and sensitive natural
communities, should be submitted to CDFW's Vegetation Classification and Mapping Program
using the Combined Rapid Assessment and Relevé Formé.

LCSD should ensure data collected for the preparation of the MND is properly submitted.
FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of
environmental document filing fees is necessary. Fees are payable upon filing of the Notice of
Determination by the Lead Agency and serve to help defray the cost of environmental review
by CDFW. Payment of the environmental document filing fee is required in order for the
underlying project approval to be operative, vested, and final. (Cal. Code Regs, fit. 14, § 753.5;
Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the DMND to assist LCSD in identifying and
mitigating Project impacts on biological resources. CDFW requests an opportunity to review

7 https://wildlife.ca.gov/Data/CNDDB
8 hitps://wildlife.ca.gov/Data/VegCAMP/Natural-Communities/Submit
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and comment on any response that LCSD has to our comments and to receive notfification of
any forthcoming hearing date(s) for the Project (CEQA Guidelines, § 15073(¢e)).

Questions regarding this letter or further coordination should be directed to Andrew Valand?,
Senior Environmental Scientist.

Sincerely,

:DocuSigned by:
///"Lé 7;];;70
5991E19EF8094C3...

Victoria ‘?ong
Environmental Program Manager
South Coast Region

ATTACHMENTS
Attachment A: Draft Mitigation, Monitoring, and Reporting Program

ec: Cdlifornia Department of Fish and Wildlife
Baron Barrera, Senior Environmental Scientist (Supervisor)
Andrew Valand, Senior Environmental Scientist (Specialist)
Cindy Hailey, Staff Services Analyst
CEQA Program Coordinator — Sacramento

Office of Land Use and Climate Innovation
State.Clearinghouse@Ici.ca.gov
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Attachment A. Mitigation Monitoring and Reporting Program (MMRP)
CDFW provides the following language to be incorporated into the MMRP for the Project.

Biological Resources (BIO)

Mitigation Measure (MM) Description

Implementation Schedule

Responsible Party

Mitigation Measure #1: Prior to ground or
vegetation disturbance in each Project phase,
Laguna County Sanitation District (LCSD) shall
have a qualified biologist evaluate California
tiger salamander (CTS) breeding and upland
habitat(s) within and adjacent to that phase’s
work area and determine the appropriate field
surveys, in consultation with the California
Department of Fish and Wildlife (CDFW) and the
U.S. Fish and Wildlife Service (USFWS). The
assessment and any surveys shall follow the
Interim Guidance on Site Assessment and Field
Surveys for Determining Presence or a Negative
Finding of the California Tiger Salamander
(USFWS, 2003), as applicable. LCSD shall provide
the assessment, survey methods, results, and
proposed avoidance measures to CDFW before
that phase begins.

Prior to Project Initiation

Project Proponent

Mitigation Measure #2: Before each phase
begins, LCSD shall identify and mark the limits of
disturbance and establish protective buffers
around the GUAD-3 breeding pond and other
California tiger salamander (CTS) habitat, in
consultation with CDFW and USFWS. A quadlified
biologist shall conduct a preconstruction
inspection of the work area and monitor initial
ground disturbance and other activities
identified through the habitat assessment as
presenting a risk to CTS. LCSD shall train
construction personnel to recognize California
tiger salamander and follow the Project’s

Prior to Project Initiation

Project Proponent

Conserving California’s Wildlife Since 1870
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avoidance procedures. If CTS is observed, work in
the vicinity shall stop, the animal shall not be
handled or moved without appropriate
authorization, and LCSD shall contact CDFW to
determine how work may proceed.

Mitigation Measure #3: If take of California tiger
salomander would occur from Project
construction or operation, an incidental take
permit (ITP) under the California Endangered
Species Act (CESA) would be required for the
Project. California Department of Fish and Wildlife
may consider the Lead Agency’s CEQA
documentation for its CESA-related actions if it Prior to Project Initiation Project Proponent
adequately analyzes/discloses impacts and
mitigation to State-listed species. Additional
documentation may be required as part of an
ITP application for the Project for CDFW to
adequately develop an accurate take analysis
and identify measures that would fully mitigate
for take of State-listed species.

Mitigation Measure #4: Before adoption of the
final CEQA document, LCSD shall have a
qualified biologist assess potentially suitable
western spadefoot breeding and upland habitat
within the Project site and surrounding areas that
could be affected by Project construction or
operation. The assessment shall identify and map
potential breeding habitat, adjacent upland
habitat, and areas of proposed disturbance. If Prior to Project Initiation | Project Proponent
suitable habitat is present, LCSD shall coordinate
with CDFW on a site-specific survey plan that
specifies the survey area, methods, timing, and
reporting appropriate to the habitat and Project
schedule. LCSD shall provide the assessment and
survey results to CDFW. The final CEQA document
shall disclose the results, evaluate potential direct
and indirect impacts, and identify measures to
avoid, minimize, and mitigate those impacts.

Mitigation Measure #5: Before ground or
vegetation disturbance in suitable western
spadefoot habitat, LCSD shall have a qualified
biologist conduct preconstruction surveys and

Prior to Project Activities | Project Proponent
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implement Project-specific avoidance measures
developed in coordination with CDFW. As
appropriate to the work and habitat present,
these measures shall include limits on disturbance
areas, protection of breeding and upland
habitat, biological monitoring, and procedures
for stopping work in an affected area and
notifying CDFW if spadefoot is observed.
Preconstruction surveys shall supplement the
habitat assessment and surveys used to evaluate
Project impacts in the CEQA document.

Mitigation Measure #6: If take of western
spadefoot cannot be avoided, LCSD shall obtain
authorization under CESA before conducting any
activity that may result in take. LCSD shall provide
the information needed for the California
Department of Fish and Wildlife to evaluate the
anticipated take and develop measures to
minimize and fully mitigate its impacts.

Prior to Project Activities

Project Proponent

Mitigation Measure #7: If take of California red-
legged frog (CRLF) would occur from Project
construction or operation, a state incidental take
permit (ITP) under the California Endangered
Species Act (CESA) would be required for the
Project. CDFW may consider the Lead Agency’s
CEQA documentation for its CESA-related
actions if it adequately analyzes/discloses
impacts and mitigation to State-listed species.
Additional documentation may be required as
part of an ITP application for the Project for
CDFW to adequately develop an accurate take
analysis and identify measures that would fully
mitigate for take of state-listed species.

Prior to Project Activities

Project Proponent

Mitigation Measure #8: After consulting with
CDFW and USFWS regarding potential take and
acquiring necessary permits, focused surveys
should be performed on site and in the
surrounding area (300 feet) for CRLF according
to protocol established in Revised Guidance on
Site Assessments and Filed Surveys for the
California Red-Legged Frog (USFWS, 2005).

Prior to Project Activities

Project Proponent
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Mitigation Measure #9: Pursuant to the California
Code of Regulations, title 14, section 650,

LCSD/qualified biologist must obtain appropriate
handling permits to capture, temporarily possess,
and relocate wildlife to avoid harm or mortality in
connection with Project construction and

activities. Please visit CDFW's Scientific Collection

Permits webpage for information (CDFW, 2024q).
A Lake and Streambed Alteratfion (LSA)
Agreement may provide similar take or
possession of species as described in the
condifions of the agreement.

Prior to Project Activities

Project Proponent

Mitigation Measure #10: LCSD shall retain a
qualified biologist(s) with experience surveying
for or is familiar with the life history of each of the
following species: northern California legless
lizard and American badger. The qualified
biologist shall conduct focused surveys for
California species of special concern (SSC) and
suitable habitat no more than one month from
the start of any ground-disturbing activities or
vegetation removal where there may be impacts
to SSC. In addition, the qualified biologist shall
conduct daily biological monitoring during any
activities involving vegetation clearing or
modification of natural habitat. Positive
detections of SSC and suitable habitat at the
detection location shall be mapped and
photographed. The qualified biologist shall
provide a summary report of SSC surveys to LCSD
prior to implementing any Project-related
ground-disturbing activities and vegetation
removal. Depending on the survey results, a
qualified biologist shall develop species-specific
mitigation measures for implementation during
the Project.

Prior to Project Activities

Project Proponent

Mitigation Measure #11: Wildlife shall be
protected, allowed to move away on its own
(non-invasive, passive relocation), or relocated
to adjacent appropriate habitat on site or to
suitable habitat adjacent to the project area.

Prior to and during Project
Activities

Project Proponent
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SSC shall be captured only by a qualified
biologist with proper handling permits. The
qualified biologist shall prepare a species-
specific list (or plan) of proper handling and
relocation protocols and a map of suitable and
safe relocation areas. A relocation plan shall be
submitted to CDFW prior to implementing any
Project-related ground-disturbing activities and
vegetation removal.

Mitigation Measure #12: No more than 30 days
prior to the beginning of ground disturbance
and/or construction activities, a qualified
biologist shall conduct a survey to determine if
potential American badger burrows are present
in the Project Area. If potential burrows are
located, they shall be monitored by the qualified
biologist. If the burrow is determined to be
active, the qualified biologist shall flag and
create a 50-foot buffer around the den. If
impacts fo the den are unavoidable, the
qualified biologist will verify there are suitable
burrows in avoided habitat within the Project
Area or outside of the Project Area prior to
undertaking passive relocation actions. If no
suitable burrows are located, artificial burrows
shall be created at least 14 days prior to passive
relocation. The qualified biologist shall block the
entrance of the active burrow with sail, sticks,
and debiris for 3-5 days to discourage the use of
the burrow prior to Project activities. The
entrance shall be blocked to an incrementally
greater degree over the 3-5 day period. After the
qualified biologist has determined there are no
active burrows, the burrows shall be hand-
excavated to prevent re-use. No disturbance of
active dens shall take place when juvenile
American badgers may be present and
dependent on parental care. A qualified
biologist shall determine appropriate buffers and
maintain connectivity to adjacent habitat should
natal burrows be present.

Prior to Project Activities

Project Proponent
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Mitigation Measure #13: LCSD, in consultation
with a qualified biologist, shall prepare a worker
environmental awareness training. The qualified
biologist shall communicate to workers that upon
encounter with an SSC (e.g., during construction
or equipment inspections), work must stop, a
qualified biologist must be notified, and work
may only resume once a qualified biologist has
determined that it is safe to do so.

Prior to Project Activities

Project Proponent

Mitigation Measure #14: If any SSC are harmed
during relocation or a dead or injured animal is
found, work in the immediate area shall stop
immediately. The qualified biologist shall be
notified and dead or injured wildlife
documented. A formal report shall be sent to
CDFW within three calendar days of the incident
or finding. Work in the immediate area may only
resume once the proper nofifications have been
made and additional mitigation measures have
been identified to prevent additional injury or
death.

During Project Activities

Project Proponent

Mitigation Measure #15: The Project may impact
CTS breeding ponds and nearby Orcutt-Solomon
Creek. Therefore, the Project applicant shall
notify CDFW pursuant to Fish and Game Code
section 1602. Based on this notification and other
information, CDFW shall determine whether a
Lake and Streambed Alteration (LSA) Agreement
is required prior to conducting the proposed
activities. Please visit CDFW's Lake and
Streambed Alteration Program!0 webpage for
information about LSA Nofification and online
submittal through the Environmental Permit
Information Management System (EPIMS)
Permitting Portal.

Prior to Project Activities

Project Proponent

are unavoidable, LCSD shall provide

Mitigation Measure #16: If impacts to the reservoir

Prior to Project Activities

Project Proponent

10 hitps://wildlife.ca.gov/Conservation/LSA
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compensatory mitigation for impacts on the
reservoir and associated plant communities. Any
off-site mitigation shall occur where a lake or
stream supports the same plant communities
impacted by the Project and preferably within
the same watershed.

Recommendation #1: CDFW's issuance of an LSA
Agreement for a Project that is subject to CEQA
will require CEQA compliance actions by CDFW
as a Responsible Agency. As a Responsible
Agency, CDFW may consider the CEQA
document from LCSD for the Project. To minimize
additional requirements by CDFW pursuant to
Fish and Game Code section 1600 et seq. and/or
under CEQA, the Project’'s CEQA document
should fully identify the Project’s potential
impacts on stream or riparian resources and
provide adequate avoidance, mitigation,
monitoring, and reporting commitments for
issuance of the LSA Agreement. As such, CDFW
recommends LCSD consider CDFW's comments
and revise the MND by incorporating the
mitigation measures and revisions recommended
in this letter into the Project’s final environmental
document.

Prior to Project Initiation Project Proponent

To compensate for any on- and off-site impacts
to aquatic and riparian resources, additional
mitigation conditioned in any LSA Agreement
may include the following: erosion and pollution
control measures, avoidance of resources,
protective measures for downstream resources,
on- and/or off-site habitat creation,
enhancement, or restoration, and/or protection,
and management of mitigation lands in
perpetuity.
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