
 

Authority cited: Sections 21083 and 21110, Public Resources Code  Revised 2011 
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 

Notice of Exemption Appendix E 

To: Office of Planning and Research 
P.O. Box 3044, Room 113 
Sacramento, CA 95812-3044  

From: California Fish and Game Commission 
P.O. Box 944209 
Sacramento, CA 94244-2090 

Project Title: Emergency Regulation to Adopt Section 749.15, Title 14, California Code of Regulations (CCR), 
Re: Take of Western Spadefoot  

Project Applicant: N/A 

Project Location - Specific: Statewide  

Project Location - City: NA  

Project Location - County: NA 

Description of Nature, Purpose and Beneficiaries of Project:  

The Commission will authorize the conditional take of western spadefoot during the candidacy period that may 

result from activities incidental to certain solar energy and solar/ battery energy storage system projects.  This 

authorization will only apply to the projects qualifying for, and registered under, the regulation. 

Name of Public Agency Approving Project: California Fish and Game Commission 

Name of Person or Agency Carrying Out Project: California Department of Fish and Wildlife  

Exempt Status (check one): 

☐ Ministerial (Sec. 21080(b)(1); 15268); 

☐ Declared Emergency (Sec. 21080(b)(3); 15269(a));  

☐ Emergency Project (Sec. 21080(b)(4); 15269(b)(c)); 

☒ Categorical Exemption. California Code of Regulations, Title 14, sections 15307 and 15308, Class 7 

and Class 8 

☐ Statutory Exemptions. State code number:  

☐ Common Sense Exemption, California Code of Regulations, Title 14, Section 15061(b)(3) 

Reasons why project is exempt: 

See attachment.

Lead Agency 

Contact Person: Melissa Miller-Henson Telephone: (916) 653-4899 

If filed by applicant: 

1. Attach certified document of exemption finding. 

2. Has a notice of exemption been filed by the public agency approving the project?  ☐ Yes ☐ No 

Signature: Date: August 17, 2026 Title: Executive Director 

☒ Signed by Lead Agency ☐ Signed by Applicant. Date Received for filing at OPR:  



Attachment to Notice of Exemption for  
Emergency Regulation to Adopt Section 749.15 of  
Title 14, California Code of Regulations Regarding  

Take of Western Spadefoot 

The California Fish and Game Commission (Commission) has taken final action under the 
California Fish and Game Code and the California Administrative Procedure Act with respect 
to the rulemaking identified on the notice of exemption. In taking its final action for the 
purposes of the California Environmental Quality Act (CEQA; California Public Resources 
Code, Section 21000 et seq.), the Commission adopted the regulations relying on the 
categorical exemptions for “Actions by Regulatory Agencies for Protection of Natural 
Resources” (California Code of Regulations [CCR], Title 14, Section 15307) and “Actions by 
Regulatory Agencies for Protection of the Environment” (CCR, Title 14, Section 15308). 

On September 24, 2025, the Commission received a petition from the Center for Biological 
Diversity to list the northern and southern populations of western spadefoot (Spea hammondii) 
as threatened and endangered under the California Endangered Species Act (CESA), 
respectively (Petition).   

Western spadefoot was petitioned to be listed under the federal Endangered Species Act 
(ESA; Code of Federal Regulations, Title 16, Section 1531 et seq.) in 2012 (USFWS 2015). 
The U.S. Fish and Wildlife Service (USFWS) proposed to list the northern and southern distinct 
population segments (DPS) as threatened in 2023 (USFWS 2023). USFWS has not published 
a final determination regarding the federal petition. Furthermore, critical habitats for the 
northern and southern DPSs were not determined due to lack of sufficient data. 

On October 6, 2025, the Commission referred the Petition to the California Department of Fish 
and Wildlife (Department) for evaluation. At its meeting on October 8, 2025, the Commission 
officially acknowledged receipt of the Petition. At its meeting on December 10, 2025, the 
Commission granted the Department’s request for a 30-day extension of the period to review 
the Petition and prepare its Petition evaluation. In January 2026, the Department submitted to 
the Commission its evaluation of the Petition. 

On April 16, 2026, the Commission closed the public hearing and continued its deliberation 
and decision on whether listing western spadefoot as threatened or endangered under CESA 
may be warranted to the Commission’s June 17-18, 2026, meeting. Continuing the deliberation 
and decision allowed the Commission to consider a potential regulation pursuant to California 
Fish and Game Code (FGC) Section 2084 in the same Commission meeting in which the 
Commission might make a may-be-warranted finding that would make western spadefoot a 
candidate species under CESA. At its June meeting, the Commission further continued the 
hearing on the Petition to August 12-13, 2026, its next regularly scheduled meeting. 

The Commission received a petition for regulation change on June 9, 2026; pursuant to CCR, 
Title 14, Section 662, staff reviewed the petition and accepted it for consideration by the 
Commission. The regulation change petition was scheduled for consideration at the 
Commission’s August 12-13, 2026 meeting; during that meeting the Commission determined 
the Petition contains sufficient information that listing western spadefoot may be warranted, 
making western spadefoot a candidate species under CESA. 



The candidacy protections that result from the Commission’s “may be warranted” decision 
would likely cause work delays or stoppages for qualifying solar and solar/battery energy 
storage system (BESS) projects, which must “begin construction” within the meaning of the 
federal Investment Tax Credit according to deadlines established by the “One Big Beautiful Bill 
Act” in order to avail themselves of the Investment Tax Credit.   

Categorical Exemption to Protect Natural Resources 

Climate change impacts in California pose a clear threat to biodiversity in the State and are 
identified in the Petition for listing as a primary threat to the western spadefoot. Climate change 
is likely to have impacts on both breeding and upland habitat, with shifts in hydroperiod and 
increased temperatures (Montrone et al., 2019; C. R. Pyke, 2004; Thomson et al., 2016).  
Climate change is one of the greatest threats to amphibians worldwide (Luedtke et al., 2023), 
and climate change-driven changes in temperature and precipitation may impact reproduction, 
development, feeding, dispersal, ecological interactions, and immune function (Blaustein et al., 
2010; Corn, 2005). The regulation is necessary to allow qualifying renewable energy projects 
to proceed with groundbreaking activities during western spadefoot candidacy under CESA.  
The projects are integral components in California’s strategy to achieve greenhouse gas 
reduction goals and mitigate the State’s contribution to global climate change. 

Moreover, western spadefoot on the San Joaquin Valley floor are prevalent on managed and 
cultivated agricultural lands, and current agricultural practices, including plowing and tilling, can 
be disruptive to western spadefoot habitat. In addition, the species is highly adaptable, 
facilitating on-site mitigation efforts. Accordingly, solar and solar/BESS projects have the 
potential to provide superior habitat for western spadefoot, subject to the terms and conditions 
of the regulation, and therefore to provide a net conservation benefit for western spadefoot 
during the candidacy period for the species. 

Categorical Exemption to Protect the Environment 

For the reasons already stated, the regulation will contribute to the “maintenance” and 
“protection” of the environment by enabling the timely development of renewable energy 
resources in the San Joaquin Valley; this, in turn, will serve California’s greenhouse gas 
reduction and clean energy goals. Additionally, renewable energy projects subject to the terms 
and conditions of the regulation will be less ecologically disruptive than current agricultural 
practices and, therefore, have the potential to provide superior habitat for western spadefoot. 




