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Programmatic Initial Study/Mitigated Negative Declaration, SCH No. 

2026071157, Napa County 

Dear Jesse Gutierrez: 

The California Department of Fish and Wildlife (CDFW) received a Programmatic Initial 

Study/Mitigated Negative Declaration (IS/MND) from Napa County (County) for the Napa 

County Regional Climate Action and Adaptation Plan (Project) pursuant to the California 

Environmental Quality Act (CEQA) and CEQA Guidelines.1 

CDFW is submitting comments on the Programmatic IS/MND to inform the County, as the 

Lead Agency, of potentially significant impacts to biological resources associated with the 

Project. CDFW acknowledges that comments are being submitted after the closing of the 

state review period on August 27, 2026, and requests that the County consider our 

comments despite the late submission, as discussed via email, exchanged between CDFW 

and the County on August 6, 2026.  

CDFW ROLE  

CDFW is a Trustee Agency with responsibility under CEQA (Pub. Resources Code, § 21000 et 

seq.) pursuant to CEQA Guidelines section 15386 for commenting on projects that could 

impact fish, plant, and wildlife resources. CDFW is also considered a Responsible Agency if a 

project would require discretionary approval, such as permits issued under the California 

Endangered Species Act (CESA), Native Plant Protect Act, Lake and Streambed Alteration 

(LSA) Program, or other provisions of the Fish and Game Code that afford protection to the 

state’s fish and wildlife trust resources. 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA Guidelines” are 

found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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PROJECT DESCRIPTION SUMMARY  

Proponent: County of Napa 

Objective: The Napa County Regional Climate Action and Adaptation Plan (RCAAP) is a 

collaborative countywide effort that provides a coordinated framework for reducing 

greenhouse gas emissions and improving climate resilience across Napa County. Most 

actions in the RCAAP involve programmatic, educational, or administrative efforts that 

would not result in a reasonably foreseeable physical environmental impact. However, the 

Project would also involve site-specific projects requiring construction or vegetation removal, 

which could occur in areas that support special-status species. For example, new 

construction may result from the implementation of Action TEMP-2.2, through which the 

Napa County Jurisdictions would establish new urban parks and trail systems. In addition, if 

the Napa County Jurisdictions relocate infrastructure and critical facilities exposed to flood 

hazards through implementation of Action FLOOD-5.1 or install barriers and floodgates for 

flooding hazards through Action ENERGY-2.1, there would be potential for construction. 

However, no specific locations or Project designs have been identified, and any such 

activities would undergo subsequent Project-level environmental review. 

Location: The Project area covers all of Napa County and its Sphere of Influence, within the 

State of California. The Project is centered at approximately 38.486986° N, -122.265388° W. 

REGULATORY REQUIREMENTS 

California Endangered Species Act and Native Plant Protection Act 

Please be advised that a CESA Incidental Take Permit (ITP) must be obtained if a Project has 

the potential to result in “take” of plants or animals listed or candidates under CESA or Native 

Plant Protection Act (NPPA), either during construction or over the life of the Project. The 

Programmatic IS/MND page 3-32 and Appendix B identifies several CESA and NPPA listed 

and candidate species which may be impacted by the Project including not limited to Clara 

Hunt’s milk-vetch (Astragalus claranus) and Sebastopol meadowfoam (Limnanthes 

vinculans), which are CESA listed as endangered; northern spotted owl (Strix occidentalis 

caurina), Swainson's hawk (Buteo Swainsoni), and longfin smelt (Spirinchus thaleichthys), 

which are CESA listed as threatened; Mason’s lilaeopsis (Lilaeopsis masonii), which is NPPA 

listed as rare; and burrowing owl (Athene cunicularia), which is a CESA candidate, as further 

described below. Issuance of a CESA ITP is subject to CEQA documentation; the CEQA 

document must specify impacts, mitigation measures, and a mitigation monitoring and 

reporting program. If the Project will impact CESA listed species, early consultation is 

encouraged, as significant modification to the Project and mitigation measures may be 

required in order to obtain a CESA ITP. 
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CEQA requires a Mandatory Finding of Significance if a project is likely to substantially restrict 

the range or reduce the population of a threatened or endangered species. (Pub. 

Resources Code, §§ 21001, subd. (c) & 21083; CEQA Guidelines, §§ 15380, 15064, & 15065.). 

Impacts must be avoided or mitigated to less-than-significant levels unless the CEQA Lead 

Agency makes and supports Findings of Overriding Consideration (FOC). The CEQA Lead 

Agency’s FOC does not eliminate the Project proponent’s obligation to comply with CESA. 

Lake and Streambed Alteration 

An LSA Notification, pursuant to Fish and Game Code section 1600 et seq., is required for 

Project activities affecting lakes or streams and associated riparian habitat. Notification is 

required for any activity that may substantially divert or obstruct the natural flow; change or 

use material from the bed, channel, or bank including associated riparian or wetland 

resources; or deposit or dispose of material where it may pass into a river, lake, or stream. 

Work within ephemeral streams, washes, watercourses with a subsurface flow, and 

floodplains are subject to LSA Notification requirements. Project activities may impact Napa 

River, Tulucay Creek, Suisun Creek, Conn Creek, Putah Creek, and other streams or lakes, 

therefore; an LSA Notification may be warranted, as further described below. CDFW would 

consider the CEQA document for the Project and may issue an LSA Agreement. CDFW may 

not execute the final LSA Agreement until it has complied with CEQA as a Responsible 

Agency. 

Raptors and Other Nesting Birds 

CDFW has jurisdiction over actions that may result in the disturbance or destruction of active 

nest sites or the unauthorized take of birds. Fish and Game Code sections protecting birds, 

their eggs, and nests include sections 3503 (regarding unlawful take, possession or needless 

destruction of the nests or eggs of any bird), 3503.5 (regarding the take, possession or 

destruction of any birds-of-prey or their nests or eggs), and 3513 (regarding unlawful take of 

any migratory nongame bird). Migratory birds are also protected under the federal 

Migratory Bird Treaty Act. 

California Fully Protected Species 

Fully protected species may not be taken or possessed at any time and no licenses or 

permits may be issued for their take except as follows:  

• Take is for necessary scientific research; 

• Efforts to recover a fully protected, endangered, or threatened species, live capture 

and relocation of a bird species for the protection of livestock; or  
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• They are a covered species whose conservation and management is provided for in a 

Natural Community Conservation Plan (Fish & G. Code, §§ 3511, 4700, 5050, & 5515). 

Specified types of infrastructure Projects may be eligible for an ITP for unavoidable impacts 

to fully protected species if certain conditions are met (Fish & G. Code § 2081.15). Project 

proponents should consult with CDFW early in the Project planning process. The Project has 

the potential to impact numerous California fully protected species including, but not limited 

to California Ridgway's rail (Rallus obsoletus obsoletus), California black rail (Laterallus 

jamaicensis Coturniculus), and salt-marsh harvest mouse (Reithrodontomys raviventris), per 

Programmatic IS/MND Appendix B.  

COMMENTS AND RECOMMENDATIONS 

CDFW offers the comments and recommendations below to assist the County in adequately 

identifying and/or mitigating the Project’s significant, or potentially significant, direct and 

indirect impacts on fish and wildlife (biological) resources. Based on the Project’s avoidance 

of significant impacts on biological resources with implementation of mitigation measures, 

including those CDFW recommends below, CDFW concludes that an MND is appropriate for 

the Project. Attachment 1 includes CDFW’s recommended mitigation measures in a Draft 

Mitigation Monitoring and Reporting Program, however the mitigation measures are 

examples, and additional mitigation measures are warranted as further described below. 

I. Adequate CEQA Review of Project-Level Impacts 

COMMENT 1: Program IS/MND Subsequent Project Review 

Issue: The MND is programmatic but does not include a checklist for subsequent Project 

review. While Program level Initial Studies have an inherently broad scope, CDFW 

recommends providing as much information related to anticipated future activities as 

possible. CDFW recognizes that, pursuant to CEQA Guidelines section 15152, subdivision (c), 

if a Lead Agency is using the tiering process in connection with an Environmental Impact 

Report (EIR) or large-scale planning approval, the development of detailed, site-specific 

information may not be feasible and can be deferred, in many instances, until such time as 

the Lead Agency prepares a future environmental document. This future environmental 

document would cover a Project of a more limited geographical scale and is appropriate if 

the deferred information does not prevent adequate identification of significant effects of 

the planning approval at hand. The CEQA Guidelines section 15168, subdivision (c)(4) states, 

“Where the later activities involve site specific operations, the agency should use a written 

checklist or similar device to document the evaluation of the site and the activity to 

determine whether the environmental effects of the operation were within the scope of the 

program EIR.” Based on CEQA Guidelines section 15183.3 and associated Appendix N 

Checklist, and consistent with other program MNDs/EIRs (e.g., California Vegetation 
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Treatment Program Environmental Impact Report and associated checklist in “Appendix PD-

3 - Project-Specific Analysis” at: https://bof.fire.ca.gov/projects-and-programs/calvtp-

homepage-and 

storymap/#:~:text=The%20CalVTP%20Program%20Environmental%20Impact,with%20the%20C

alVTP%20Program%20EIR), CDFW recommends creating a procedure or checklist for 

evaluating subsequent Project impacts on biological resources to determine if they are 

within the scope of the programmatic MND or if an additional environmental document is 

warranted. This checklist should be included as an attachment to the MND. Future analysis 

should include all special-status species and sensitive habitat including, but not limited to, 

species considered rare, threatened, or endangered species pursuant to CEQA Guidelines, 

section 15380. 

When used appropriately, the checklist should be accompanied by enough relevant 

information and reasonable inferences to support a “within the scope” of the Programmatic 

IS/MND conclusion. For subsequent Project activities that may affect sensitive biological 

resources, a site-specific analysis should be prepared by a CDFW-approved Qualified 

Biologist to provide the necessary supporting information. In addition, the checklist should 

cite specific portions of the Programmatic IS/MND, including page and section references, 

containing the analysis of the subsequent Project activities’ significant effects and indicate 

whether it incorporates all applicable mitigation measures. 

II. Mandatory Findings of Significance: Does the Project have the potential to substantially 

reduce the number or restrict the range of a rare or endangered plant or animal? 

And, 

Would the Project have a substantial adverse effect, either directly or through habitat 

modifications, on any species identified as a candidate, sensitive, or special-status 

species in local or regional plans, policies, or regulations, or by CDFW or U.S. Fish and 

Wildlife Service (USFWS)? 

COMMENT 2: CESA and NPPA Listed and Candidate Species, and Other Special-Status 

Species-Environmental Setting and Mitigation Measure Related Impacts Shortcomings 

Issue, specific impacts, why they may occur and be potentially significant: Appendix B of 

the Programmatic IS/MND identifies 117 special-status plant species and 38 special-status 

animal species known to occur within the County. The Project area has potential to support 

special-status species including, but not limited to, CESA and NPPA listed as threatened and 

endangered species such as Clara Hunt’s milk-vetch, Sebastopol meadowfoam, northern 

spotted owl, Swainson’s hawk, longfin smelt, and Mason’s lilaeopsis and CESA candidate 

species such as burrowing owl, in addition to the other species identified in the 

Programmatic IS/MND, however, the Programmatic IS/MND does not include adequate 
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mitigation measures for impacts to CESA and NPPA listed and candidate species, and other 

special-status species. 

The Programmatic IS/MND states that the potential impacts to any species identified as a 

candidate, sensitive, or special-status species in local or regional plans, policies, or 

regulations, would be less-than-significant with mitigation, but does not adequately outline 

appropriate mitigation measures for specific species or how to identify what species are 

likely to be impacted on the Project-level. Mitigation Measures 3.4-1 and 3.4-2 indicate that 

a qualified biologist, as approved by the Napa County Jurisdiction serving as the lead 

agency for Project-level implementation, would conduct a reconnaissance level survey to 

determine if special-status species may be impacted and assign appropriate measures 

based on those results and the Project impacts within a biological resource memorandum. 

The Programmatic IS/MND also states “If this IS is approved and an MND is adopted, member 

agencies implementing programs and specific Projects detailed in the measures and actions 

of the RCAAP would be able to rely on the programmatic assessment of the impacts of 

those measures in this IS, and focus subsequent review for a specific action, if required, on 

impacts not covered within the scope of this evaluation due to unique circumstances.” 

Therefore, it is possible that future Projects would be determined to be within the scope of 

the Programmatic IS/MND and no additional CEQA analysis subject to public review 

(including CDFW review) would occur. Consequently, the proposed biological surveys may 

not appropriately establish the site-specific environmental setting including identifying 

special-status species that may be impacted, or 2) assign appropriate mitigation measures 

reducing potentially significant impacts to less-than-significant , and further, as mentioned 

above, the list of measures provided in Mitigation Measure 3.4-2 would not necessarily 

reduce impacts to special-status species to less-than-significant. For example, the list does 

not include adequate surveys for special-status species such as pallid bat (Antrozous 

pallidus) which is a California Species of Special Concern, for which there are not always 

CDFW or USFWS published protocols, and the measure does not clearly require adequate 

surveys for California Rare Plant Rank species, which should follow CDFW recommended 

protocols. Additionally, the proposed biological resource surveys and biological resource 

memorandum may not be subject to public review under CEQA, thereby circumventing key 

purposes of CEQA including informing the public and governmental decision makers about 

the potential, significant environmental effects of a proposed Project and identifying ways 

that environmental damage can be avoided or significantly reduced (CEQA Guidelines,  

§ 15002).  

Therefore, if special-status species occur on or adjacent to Project sites, impacts to special-

status species would be potentially significant, and impacts may substantially reduce the 

number or restrict the range of threatened, endangered, or rare species which would be 

considered a mandatory finding of significance (CEQA Guidelines, §§ 15065 & 15380). 
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Recommended Mitigation Measures: To reduce potential impacts to listed and other special-

status species to less-than-significant and comply with CESA and NPPA, CDFW recommends 

including species-specific and other mitigation measures in the MND based on an 

evaluation of foreseeable potentially significant impacts. Where future site-specific impacts 

may not be presently foreseeable based on the Project’s broad scope, the checklist 

discussed in Comment 1 above should be used to determine if a future CEQA environmental 

document is required. CDFW would appreciate the opportunity to review a revised 

Programmatic IS/MND and may have further comments once more specific species 

information is provided. 

For example, below are species-specific mitigation measures, some of which CDFW has 

previously recommended in Napa County, that may be relevant to the Project. Note that 

specific mitigation measures may be tailored based on geographical area or other factors, 

and those listed below do not encompass all Project-level foreseeable feasible mitigation 

measures. There is significant data and other resources available to the County such as the 

California Natural Diversity Database (CNDDB) and Spotted Owl Observations Database (see 

https://wildlife.ca.gov/Data/CNDDB/Maps-and-Data#43018408-cnddb-in-bios), Napa 

County’s 2016 Vegetation Map, and California Wildlife Habitat Relationships data (see 

https://wildlife.ca.gov/Data/Analysis/CWHR), that would enable the County to provide 

significantly greater detail in the environmental setting and mitigation measures for special-

status species. 

MM-BIO-1. Northern Spotted Owl. A qualified biologist shall provide an assessment of 

potential northern spotted owl nesting and roosting habitat within the Project area 

and an appropriate area around the Project area and obtain CDFW’s written 

acceptance of the assessment. Alternatively, the Project may assume that northern 

spotted owl nesting and roosting habitat occurs in these areas. The Project shall 

consult with CDFW to determine the appropriate habitat assessment and survey areas, 

which may include up to 0.70 miles around the Project site for Projects that may 

remove northern spotted owl nesting habitat and 0.25 miles around the project site for 

projects that will not remove northern spotted owl nesting habitat. 

If the assessment concludes that northern spotted owl nesting habitat is present or 

habitat presence is assumed, then the following measures shall be implemented: 

• If the Project will remove northern spotted owl nesting habitat, a qualified 

biologist shall conduct 2 years of surveys on the Project site and within the 

appropriate radius around the Project site with 6 complete visits per year 

following the USFWS Protocol for Surveying Proposed Management Activities 

That May Impact Northern Spotted Owls, dated (revised) January 9, 2012 and 

the associated Attachment A: Take Avoidance Analysis - Coast Redwood 
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Region, dated November 1, 2019, to determine the presence or absence of 

northern spotted owl. 

Following the 2 years of surveys described above, a qualified biologist shall 

conduct Spot Check Surveys for northern spotted owl on the Project site and 

within a 0.25-mile radius around the Project site during northern spotted owl 

nesting season (February 1 to July 31) each year until Project construction is 

completed, pursuant to the above survey protocol, unless otherwise approved 

in writing by CDFW. 

• If the Project will not remove northern spotted owl nesting habitat, a qualified 

biologist shall conduct surveys on the Project site and within a 0.25-mile radius 

around the Project site during northern spotted owl nesting season each year 

until Project construction is completed in accordance with Section 9 of the 

above survey protocol, Surveys for Disturbance-Only Projects, unless otherwise 

approved in writing by CDFW. 

The Project shall obtain CDFW’s written acceptance of the qualified biologist and 

survey report(s) prior to Project construction occurring during northern spotted owl 

nesting season. 

If nesting northern spotted owl are detected during surveys, the qualified biologist shall 

consult with CDFW to determine an appropriate avoidance buffer which will generally 

be 0.25-mile or more and obtain CDFW’s written approval of the avoidance buffer, 

and the CDFW-approved no-disturbance buffer zone shall be implemented around 

the nest until the end of the nesting season, or a qualified biologist determines that the 

nest is no longer active, unless otherwise approved in writing by CDFW. Alternate 

buffer zones may be proposed to CDFW after conducting an auditory and visual 

disturbance analysis following the USFWS guidance, Estimating the Effects of Auditory 

and Visual Disturbance to Northern Spotted Owls and Marbled Murrelets in 

Northwestern California, dated October 1, 2020. Alternative buffers must be approved 

in writing by CDFW. 

If take of northern spotted owl cannot be avoided, the Project shall consult with:  

1) CDFW pursuant to CESA and obtain an ITP, and 2) USFWS pursuant to the federal 

Endangered Species Act (ESA). 

MM-BIO-2. Northern Spotted Owl Nesting or Roosting Compensatory Mitigation. If the 

Project will result in the removal of northern spotted owl nesting or roosting habitat, the 

Project shall prepare a northern spotted owl mitigation plan including mitigating 

northern spotted owl nesting or roosting habitat removal at a minimum 3:1 mitigation 

to impact ratio. Habitat mitigation shall include permanent preservation of high-quality 
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nesting/roosting habitat through a conservation easement and implementing and 

funding a long-term management plan in perpetuity, to be finalized before Project 

construction unless otherwise approved in writing by CDFW. The northern spotted owl 

mitigation plan shall be submitted to CDFW for approval before Project construction 

and include a review of suitability of mitigation lands for northern spotted owl as 

confirmed by a qualified biologist. The Project shall obtain CDFW’s written approval of 

the northern spotted owl mitigation plan. 

MM-BIO-3. CESA and NPPA listed and other Special-Status Plants.  Prior to ground 

disturbance, the Project shall submit a habitat assessment for special-status plants and 

an evaluation of potential direct and indirect impacts to any on-site or adjacent 

suitable habitat, such as modification of hydrological conditions or construction 

related sedimentation into occupied wetland habitat, to CDFW for review and obtain 

CDFW’s written acceptance of the assessment and evaluation. 

If direct or indirect impacts to potentially suitable habitat for special-status plants may 

occur, a qualified biologist shall conduct botanical surveys during the appropriate 

blooming/identifiable period for all potentially occurring special-status plant species. 

The survey area shall cover the Project site and adjacent areas where special-status 

plant species could be directly or indirectly impacted; if the Project site contains a 

hydrologically connected wetland, plant surveys should cover the entire wetland, as 

impact to a part of a wetland has the potential to impact the entire wetland. All 

necessary surveys shall be completed and a botanical survey report submitted to 

CDFW at least 30 days prior to the start of Project construction including, but not 

limited to, ground disturbance, tree removal, and vineyard development, unless 

otherwise approved in writing by CDFW. Surveys shall be conducted following CDFW’s 

Protocol for Surveying and Evaluating Impacts to Special Status Native Plant 

Populations and Sensitive Natural Communities 

(https://wildlife.ca.gov/Conservation/Survey-Protocols#377281280-plants) and include 

checking reference sites for target special-status plant species, unless otherwise 

approved in writing by CDFW. More than one year of surveys may be necessary 

according to the above protocol survey methodology. The survey report(s) shall 

include the information outlined in the above survey protocol reporting section and be 

submitted to CDFW, and the Project shall obtain CDFW’s written approval of them 

prior to Project construction.  

If full avoidance of a CESA or NPPA listed species such as Clara Hunt’s milk-vetch is not 

possible, the Project shall consult with CDFW and obtain a CESA ITP prior to Project 

construction, and shall comply with the ITP including, but not limited to, habitat 

compensation requirements. The Project shall also consult with USFWS for potential 

impacts to federally listed plant species.  
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If impacts to other special-status plants may occur as determined by a qualified 

biologist, the Project shall prepare an avoidance plan including flagging plant 

locations for avoidance and appropriate buffer zones, and the Project shall 

implement the avoidance plan. If impacts cannot be avoided, the qualified biologist 

shall prepare a mitigation plan appropriate to the impacted species including, but not 

limited to, transplanting, seed collection and dispersal to suitable habitat, or habitat 

compensation, and the Project obtain CDFW’s written approval of the mitigation plan. 

The mitigation plan shall be implemented prior to Project construction. 

MM-BIO-4. Burrowing Owl. A qualified biologist shall conduct a burrowing owl habitat 

assessment within 500 meters (1,640 feet) of the Project area pursuant to the 

Department of Fish and Game (now CDFW) Staff Report on Burrowing Owl Mitigation 

(CDFW 2012 Staff Report, available at: Survey and Monitoring Protocols and 

Guidelines, https://wildlife.ca.gov/Conservation/Survey-Protocols#377281284-birds), 

unless otherwise approved in writing by CDFW. The qualified biologist shall have a 

minimum of two years of experience implementing the CDFW 2012 Staff Report survey 

methodology. The habitat assessment shall focus on searching the CNDDB and 

potentially other sources for any burrowing owl records on or within one mile of the 

Project area, vegetation type and height, suitable burrows (with an opening greater 

than 11 centimeters [cm] in diameter and a depth greater than150 cm), burrow 

surrogates (culverts, piles of concrete rubble, piles of soil, burrows created along soft 

banks of ditches and canals, pipes, and similar structures), and presence of burrowing 

owl sign (tracks, molted feathers, cast pellets, prey remains, egg shell fragments, owl 

white wash, and nest burrow decoration material), and the presence of burrowing owl 

individuals or pairs. If the habitat assessment does not identify suitable habitat and 

surveys are not conducted as described below, an additional habitat assessment shall 

be conducted within 14 days prior to construction and if new potentially suitable 

burrowing owl refugia are present surveys shall be conducted as described below, 

unless otherwise approved in writing by CDFW. The results of the habitat assessment 

shall be emailed to the CDFW contact below, or if unavailable another CDFW 

representative, and the Project shall obtain CDFW’s written approval of the habitat 

assessment prior to starting Project activities. 

If suitable burrowing owl habitat is observed, four surveys shall be conducted to detect 

the presence of burrowing owl pursuant to the CDFW 2012 Staff Report. The site visits 

shall be spread evenly throughout the breeding or non-breeding season. The Project 

shall obtain CDFW’s written approval of the survey results prior to starting Project 

activities. In addition, a survey shall be completed within 14 days prior to the start of 

construction, as described in the CDFW 2012 Staff Report. Surveys shall occur during 

burrowing owl nesting (February 1 to August 31) and wintering (September 1 to 
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October 15) seasons for the duration of the Project, unless otherwise approved in 

writing by CDFW. 

If burrowing owl is detected, the Project shall immediately notify CDFW. The Project 

shall avoid impacts to the burrowing owl and implement a 1,640-foot buffer area 

around the owl site in which no Project activities shall occur, unless otherwise 

approved in writing by CDFW. A qualified biologist shall monitor any detected owl to 

ensure it is not disturbed. 

If the Project cannot ensure burrowing owl and their burrows are fully avoided, the 

Project shall consult with CDFW and obtain a take authorization or otherwise 

demonstrate compliance with CESA. Take is likely to occur and an ITP likely warranted 

if: 1) burrowing owl surveys of the Project area detect burrowing owl occupancy of 

burrows or burrow surrogates, or 2) there is sign of burrowing owl occupancy on the 

Project area within the past three years and habitat has not substantially changed. 

Occupancy means a site that is assumed occupied if at least one burrowing owl has 

been observed occupying a burrow or burrow surrogate within the last three years. 

Occupancy of suitable burrowing owl habitat may also be indicated by burrowing owl 

sign including its molted feathers, cast pellets, prey remains, eggshell fragments, or 

excrement at or near a burrow entrance or perch site. If burrowing owl, or their 

burrows or burrow surrogates, are detected within 500 meters (1,640 feet) of the 

Project area during burrowing owl surveys, but not on the Project area, the Project 

shall consult with CDFW to determine if avoidance is feasible or an ITP is warranted 

and shall obtain an ITP if take cannot be avoided and comply with the ITP. The Project 

shall mitigate the loss of unoccupied wintering or nest sites through preservation, 

through a conservation easement or purchase of wintering or nesting burrow credits 

from a CDFW approved conservation bank, of other known wintering or nest sites, as 

applicable, at a ratio of 2:1 unless another ratio is required by an ITP, in which case the 

Project shall comply with the ITP. 

MM-BIO-5. Burrowing Owl (Caps, Pipes, and Hoses). To prevent burrowing owl from 

sheltering or nesting in exposed material; all construction pipes, culverts, hoses or 

similar materials greater than two inches in diameter stored at the Project area shall be 

capped or covered before the end of each workday and shall be inspected 

thoroughly for wildlife before the pipe or similar structure is buried, capped, used, or 

moved. 

MM-BIO-6. Swainson’s Hawk. If Project activities are scheduled during the nesting 

season for Swainson’s hawks (March 1 to September 15), prior to beginning work on 

the Project, a qualified biologist shall conduct surveys according to the 

Recommended Timing and Methodology for Swainson’s Hawk Nesting Surveys in 
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California’s Central Valley 

(https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83990&inline) and prepare a 

report documenting the survey results. The Project shall obtain CDFW’s written 

approval of the qualified biologist and survey report prior to starting construction 

activities between March 1 and September 15. Survey methods shall be closely 

followed by starting early in the nesting season (late March to early April) to maximize 

the likelihood of detecting an active nest (nests, adults, and chicks are more difficult to 

detect later in the growing season because trees become less transparent as 

vegetation increases). Surveys shall be conducted: 1) within a minimum 0.5-mile radius 

of the Project site or a larger area if needed to identify potentially impacted active 

nests, unless otherwise approved by CDFW in writing, and 2) for at least the two survey 

periods immediately prior to initiating Project-related construction activities. Surveys 

shall occur annually for the duration of the Project. The qualified biologist shall have a 

minimum of two years of experience implementing the survey methodology. If active 

Swainson’s hawk nests are detected, the Project shall immediately notify CDFW and 

implement a 0.5-mile construction avoidance buffer around the nest until the nest is no 

longer active as determined by a qualified biologist, unless otherwise approved by 

CDFW in writing. Any detected nesting Swainson’s hawk shall be monitored by the 

qualified biologist to ensure it is not disturbed during construction activities, unless 

otherwise approved in writing by CDFW. If take of Swainson’s hawk cannot be 

avoided, the Project shall consult with CDFW pursuant to CESA and obtain an ITP 

before Project activities commence. 

Would the Project have a substantial adverse effect on any riparian habitat or other 

sensitive natural community identified in local or regional plans, policies, regulations or 

by CDFW or USFWS? 

COMMENT 3: Stream and Riparian Habitat and Connected Wetlands, and LSA Notification - 

Mitigation Measure Related Impact Shortcoming 

Issue, specific impacts, why they may occur and be potentially significant: The Project may 

result in impacts to streams and lakes and riparian habitat and connected wetlands 

however Programmatic IS/MND Mitigation Measure 3.4.4 does not include a requirement to 

submit an LSA Notification to CDFW. Stream and riparian habitat, including connected 

wetlands, is of critical importance to protecting and conserving the biotic and abiotic 

integrity of an entire watershed. When stream habitat is substantially altered, riparian 

functions become impaired, thereby likely substantially adversely impacting aquatic and 

terrestrial species. Removing connected wetland habitat may also result in the degradation 

of stream habitat. Therefore, if the above impacts to stream habitat occur, Project impacts 

to stream habitat would be potentially significant.  
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Recommended Mitigation Measure: To reduce potential impacts to streams or lakes or 

connected riparian habitat or wetlands to less-than-significant and comply with Fish and 

Game Code section 1600 et seq., CDFW recommends including the mitigation measure 

below. 

MM-BIO-7: Lake and Stream Alteration. A qualified biologist shall evaluate each Project site 

for potential impacts to streams, lakes, and associated riparian habitat and connected 

wetlands. For Project activities that may substantially alter the bed, bank, or channel of any 

streams (including ephemeral or intermittent streams) or lakes, an LSA Notification shall be 

submitted to CDFW pursuant to Fish and Game Code section 1602 prior to Project 

construction. If CDFW determines that an LSA Agreement is warranted, the Project shall 

comply with all required measures in the LSA Agreement, including, but not limited to, 

requirements to mitigate impacts to streams and riparian habitat. Permanent impacts to the 

stream and associated riparian habitat and connected wetlands shall be mitigated by 

restoration of riparian habitat at a minimum 3:1 mitigation to impact ratio based on acreage 

and linear distance as close to the Project area as possible and within the same watershed 

and year as the impact, unless otherwise approved in writing by CDFW. Temporary impacts 

shall be restored on-site in the same year as the impact. The Project shall also consult with 

the Regional Water Quality Control Board (RWQCB) and U.S. Army Corps of Engineers 

(USACE) to impacts to waters such as streams, lakes, and wetlands, and obtain permits if 

necessary pursuant to the Clean Water Act and Porter Cologne Water Quality Control Act. 

Please be advised that LSA Agreements issued for the Project would likely include the above 

recommended mitigation measures, as applicable, and additional measures to protect fish 

and wildlife resources.  

ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and negative 

declarations be incorporated into a database which may be used to make subsequent or 

supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).) 

Accordingly, please report any special-status species and natural communities detected 

during Project surveys to CNDDB. The CNDDB field survey form can be filled out and 

submitted online at the following link: https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. 

The types of information reported to CNDDB can be found at the following link: 

https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 

FILING FEES 

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of 

environmental document filing fees is necessary. Fees are payable upon filing of the Notice 

of Determination by the Lead Agency and serve to help defray the cost of environmental 
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review by CDFW. Payment of the environmental document filing fee is required in order for 

the underlying Project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14,  

§ 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.) 

CONCLUSION 

CDFW appreciates the opportunity to comment on the Programmatic IS/MND to assist the 

County in identifying and mitigating Project impacts on biological resources.   

Questions regarding this letter or further coordination should be directed to Jessa Ehlinger, 

Environmental Scientist, at (707) 815-7630 or Jessa.Ehlinger@wildlife.ca.gov; or Melanie Day, 

Senior Environmental Scientist (Supervisory), at (707) 210-4415 or 

Melanie.Day@wildlife.ca.gov. 

Sincerely, 

 

Erin Chappell 

Regional Manager 

Bay Delta Region 

Attachment 1: Draft Mitigation Monitoring and Reporting Program 

ec: Office of Land Use and Climate Innovation, State Clearinghouse (SCH No. 2026071157) 

Craig Weightman, CDFW Bay Delta Region – Craig.Weightman@wildlife.ca.gov 
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ATTACHMENT 1 

Draft Mitigation and Monitoring Reporting Plan 

Biological Resources (BIO) 

Mitigation 

Measure 

(MM) 

Description Timing 
Responsible 

Party 

MM-BIO-1 

Northern Spotted Owl. A qualified biologist shall provide an 

assessment of potential northern spotted owl nesting and 

roosting habitat within the Project area and an appropriate 

area around the Project area and obtain CDFW’s written 

acceptance of the assessment. Alternatively, the Project may 

assume that northern spotted owl nesting and roosting habitat 

occurs in these areas. The Project shall consult with CDFW to 

determine the appropriate habitat assessment and survey 

areas, which may include up to 0.70 miles around the Project 

site for Projects that may remove northern spotted owl nesting 

habitat and 0.25-miles around the project site for projects that 

will not remove northern spotted owl nesting habitat. 

If the assessment concludes that northern spotted owl nesting 

habitat is present or habitat presence is assumed, then the 

following measures shall be implemented: 

• If the Project will remove northern spotted owl nesting 

habitat, a qualified biologist shall conduct 2 years of surveys 

on the Project site and within the appropriate radius around 

the Project site with 6 complete visits per year following the 

USFWS Protocol for Surveying Proposed Management 

Activities That May Impact Northern Spotted Owls, dated 

(revised) January 9, 2012 and the associated Attachment A: 

Take Avoidance Analysis - Coast Redwood Region, dated 

November 1, 2019, to determine the presence or absence 

of northern spotted owl. 

Following the 2 years of surveys described above, a 

qualified biologist shall conduct Spot Check Surveys for 

northern spotted owl on the Project site and within a 0.25-

mile radius around the Project site during northern spotted 

owl nesting season (February 1 to July 31) each year until 

Project construction is completed, pursuant to the above 

survey protocol, unless otherwise approved in writing by 

CDFW. 

• If the Project will not remove northern spotted owl nesting 

habitat, a qualified biologist shall conduct surveys on the 

Prior to Ground 

Disturbance 

and for 

Duration of 

Construction 

Project 

Applicant 
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Project site and within a 0.25-mile radius around the Project 

site during northern spotted owl nesting season each year 

until Project construction is completed in accordance with 

Section 9 of the above survey protocol, Surveys for 

Disturbance-Only Projects, unless otherwise approved in 

writing by CDFW. 

The Project shall obtain CDFW’s written acceptance of the 

qualified biologist and survey report(s) prior to Project 

construction occurring during northern spotted owl nesting 

season. 

If nesting northern spotted owl are detected during surveys, 

the qualified biologist shall consult with CDFW to determine an 

appropriate avoidance buffer which will generally be 0.25-

mile or more and obtain CDFW’s written approval of the 

avoidance buffer, and the CDFW-approved no-disturbance 

buffer zone shall be implemented around the nest until the 

end of the nesting season, or a qualified biologist determines 

that the nest is no longer active, unless otherwise approved in 

writing by CDFW. Alternate buffer zones may be proposed to 

CDFW after conducting an auditory and visual disturbance 

analysis following the USFWS guidance, Estimating the Effects 

of Auditory and Visual Disturbance to Northern Spotted Owls 

and Marbled Murrelets in Northwestern California, dated 

October 1, 2020. Alternative buffers must be approved in 

writing by CDFW.   

If take of northern spotted owl cannot be avoided, the Project 

shall consult with: 1) CDFW pursuant to CESA and obtain an 

ITP, and 2) USFWS pursuant to the federal ESA. 

MM-BIO-2 

Northern Spotted Owl Nesting or Roosting Compensatory 

Mitigation. If the Project will result in the removal of northern 

spotted owl nesting or roosting habitat, the Project shall 

prepare an northern spotted owl mitigation plan including 

mitigating northern spotted owl nesting or roosting habitat 

removal at a minimum 3:1 mitigation to impact ratio. Habitat 

mitigation shall include permanent preservation of high-quality 

nesting/roosting habitat through a conservation easement 

and implementing and funding a long-term management 

plan in perpetuity, to be finalized before Project construction, 

unless otherwise approved in writing by CDFW. The northern 

spotted owl mitigation plan shall be submitted to CDFW for 

approval before Project construction and include a review of 

suitability of mitigation lands for northern spotted owl as 

confirmed by a qualified biologist. The Project shall obtain 

CDFW’s written approval of the northern spotted owl 

mitigation plan. 

Prior to Ground 

Disturbance 

and for 

Duration of 

Construction 

Project 

Applicant 
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MM-BIO-3 

CESA and NPPA listed and other Special-Status Plants.  Prior to 

ground disturbance, the Project shall submit a habitat 

assessment for special-status plants and an evaluation of 

potential direct and indirect impacts to any on-site or 

adjacent suitable habitat, such as modification of 

hydrological conditions or construction related sedimentation 

into occupied wetland habitat, to CDFW for review and 

obtain CDFW’s written acceptance of the assessment and 

evaluation. 

If direct or indirect impacts to potentially suitable habitat for 

special-status plants may occur, a qualified biologist shall 

conduct botanical surveys during the appropriate 

blooming/identifiable period for all potentially occurring 

special-status plant species. The survey area shall cover the 

Project site and adjacent areas where special-status plant 

species could be directly or indirectly impacted; if the Project 

site contains a hydrologically connected wetland, plant 

surveys should cover the entire wetland, as impact to a part of 

a wetland has the potential to impact the entire wetland. All 

necessary surveys shall be completed and a botanical survey 

report submitted to CDFW at least 30 days prior to the start of 

Project construction including, but not limited to, ground 

disturbance, tree removal, and vineyard development, unless 

otherwise approved in writing by CDFW. Surveys shall be 

conducted following CDFW’s Protocol for Surveying and 

Evaluating Impacts to Special Status Native Plant Populations 

and Sensitive Natural Communities 

(https://wildlife.ca.gov/Conservation/Survey-

Protocols#377281280-plants) and include checking reference 

sites for target special-status plant species, unless otherwise 

approved in writing by CDFW. More than one year of surveys 

may be necessary according to the above protocol survey 

methodology. The survey report(s) shall include the information 

outlined in the above survey protocol reporting section and 

be submitted to CDFW, and the Project shall obtain CDFW’s 

written approval of them prior to Project construction.  

If full avoidance of a CESA or NPPA listed species such as 

Clara Hunt’s milk-vetch is not possible, the Project shall consult 

with CDFW and obtain a CESA ITP prior to Project construction, 

and shall comply with the ITP including, but not limited to, 

habitat compensation requirements. The Project shall also 

consult with USFWS for potential impacts to federally listed 

plant species.  

If impacts to other special-status plants may occur as 

determined by a qualified biologist, the Project shall prepare 

an avoidance plan including flagging plant locations for 

avoidance and appropriate buffer zones, and the Project shall 

Prior to Ground 

Disturbance 

and for 

Duration of 

Construction 

Project 

Applicant 
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implement the avoidance plan. If impacts cannot be 

avoided, the qualified biologist shall prepare a mitigation plan 

appropriate to the impacted species including, but not limited 

to, transplanting, seed collection and dispersal to suitable 

habitat, or habitat compensation, and the Project obtain 

CDFW’s written approval of the mitigation plan. The mitigation 

plan shall be implemented prior to Project construction. 

MM-BIO-4 

Burrowing Owl. A qualified biologist shall conduct a burrowing 

owl habitat assessment within 500 meters (1,640 feet) of the 

Project area pursuant to the Department of Fish and Game 

(now CDFW) Staff Report on Burrowing Owl Mitigation (CDFW 

2012 Staff Report, available at: Survey and Monitoring 

Protocols and Guidelines,  
https://wildlife.ca.gov/Conservation/Survey-

Protocols#377281284-birds), unless otherwise approved in 

writing by CDFW. The qualified biologist shall have a minimum 

of two years of experience implementing the CDFW 2012 Staff 

Report survey methodology. The habitat assessment shall focus 

on searching the CNDDB and potentially other sources for any 

burrowing owl records on or within one mile of the Project 

area, vegetation type and height, suitable burrows (with an 

opening greater than 11 cm in diameter and a depth greater 

than 150 cm), burrow surrogates (culverts, piles of concrete 

rubble, piles of soil, burrows created along soft banks of 

ditches and canals, pipes, and similar structures), and 

presence of burrowing owl sign (tracks, molted feathers, cast 

pellets, prey remains, egg shell fragments, owl white wash, and 

nest burrow decoration material), and the presence of 

burrowing owl individuals or pairs. If the habitat assessment 

does not identify suitable habitat and surveys are not 

conducted as described below, an additional habitat 

assessment shall be conducted within 14 days prior to 

construction and if new potentially suitable burrowing owl 

refugia are present surveys shall be conducted as described 

below, unless otherwise approved in writing by CDFW. The 

results of the habitat assessment shall be emailed to the CDFW 

contact below, or if unavailable another CDFW 

representative, and the Project shall obtain CDFW’s written 

approval of the habitat assessment prior to starting Project 

activities. 

If suitable burrowing owl habitat is observed, four surveys shall 

be conducted to detect the presence of burrowing owl 

pursuant to the CDFW 2012 Staff Report. The site visits shall be 

spread evenly throughout the breeding or non-breeding 

season. The Project shall obtain CDFW’s written approval of 

the survey results prior to starting Project activities. In addition, 

a survey shall be completed within 14 days prior to the start of 

Prior to Ground 

Disturbance 

and for 

Duration of 

Construction 

Project 

Applicant 

Docusign Envelope ID: 9BD0DCEE-87BB-8EAB-83B0-E6DA1E1FD22F

https://wildlife.ca.gov/Conservation/Survey-Protocols#377281284-birds
https://wildlife.ca.gov/Conservation/Survey-Protocols#377281284-birds


Jesse Gutierrez, Principal Planner - Sustainability 

Napa County  

September 2, 2026 

Page 19 

construction, as described in the CDFW 2012 Staff Report. 

Surveys shall occur during burrowing owl nesting (February 1 to 

August 31) and wintering (September 1 to October 15) seasons 

for the duration of the Project, unless otherwise approved in 

writing by CDFW. 

If burrowing owl is detected, the Project shall immediately 

notify CDFW. The Project shall avoid impacts to the burrowing 

owl and implement a 1,640-foot buffer area around the owl 

site in which no Project activities shall occur, unless otherwise 

approved in writing by CDFW. A qualified biologist shall 

monitor any detected owl to ensure it is not disturbed. 

If the Project cannot ensure burrowing owl and their burrows 

are fully avoided, the Project shall consult with CDFW and 

obtain a take authorization or otherwise demonstrate 

compliance with CESA. Take is likely to occur and an ITP likely 

warranted if: 1) burrowing owl surveys of the Project area 

detect burrowing owl occupancy of burrows or burrow 

surrogates, or 2) there is sign of burrowing owl occupancy on 

the Project area within the past three years and habitat has 

not substantially changed. Occupancy means a site that is 

assumed occupied if at least one burrowing owl has been 

observed occupying a burrow or burrow surrogate within the 

last three years. Occupancy of suitable burrowing owl habitat 

may also be indicated by burrowing owl sign including its 

molted feathers, cast pellets, prey remains, eggshell 

fragments, or excrement at or near a burrow entrance or 

perch site. If burrowing owl, or their burrows or burrow 

surrogates, are detected within 500 meters (1,640 feet) of the 

Project area during burrowing owl surveys, but not on the 

Project area, the Project shall consult with CDFW to determine 

if avoidance is feasible or an ITP is warranted and shall obtain 

an ITP if take cannot be avoided and comply with the ITP. The 

Project shall mitigate the loss of unoccupied wintering or nest 

sites through preservation, through a conservation easement 

or purchase of wintering or nesting burrow credits from a 

CDFW approved conservation bank, of other known wintering 

or nest sites, as applicable, at a ratio of 2:1 unless another ratio 

is required by an ITP, in which case the Project shall comply 

with the ITP. 

MM-BIO-5 

Burrowing Owl (Caps, Pipes, and Hoses). To prevent burrowing 

owl from sheltering or nesting in exposed material; all 

construction pipes, culverts, hoses or similar materials greater 

than two inches in diameter stored at the Project area shall be 

capped or covered before the end of each workday and 

shall be inspected thoroughly for wildlife before the pipe or 

similar structure is buried, capped, used, or moved. 

Prior to Ground 

Disturbance 

and for 

Duration of 

Construction 

Project 

Applicant 
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MM-BIO-6 

Swainson’s Hawk. If Project activities are scheduled during the 

nesting season for Swainson’s hawks (March 1 to September 

15), prior to beginning work on the Project, a qualified biologist 

shall conduct surveys according to the Recommended Timing 

and Methodology for Swainson’s Hawk Nesting Surveys in 

California’s Central Valley 

(https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83990

&inline) and prepare a report documenting the survey results. 

The Project shall obtain CDFW’s written approval of the 

qualified biologist and survey report prior to starting 

construction activities between March 1 and September 15. 

Survey methods shall be closely followed by starting early in 

the nesting season (late March to early April) to maximize the 

likelihood of detecting an active nest (nests, adults, and chicks 

are more difficult to detect later in the growing season 

because trees become less transparent as vegetation 

increases). Surveys shall be conducted: 1) within a minimum 

0.5-mile radius of the Project site or a larger area if needed to 

identify potentially impacted active nests, unless otherwise 

approved by CDFW in writing, and 2) for at least the two 

survey periods immediately prior to initiating Project-related 

construction activities. Surveys shall occur annually for the 

duration of the Project. The qualified biologist shall have a 

minimum of two years of experience implementing the survey 

methodology. If active Swainson’s hawk nests are detected, 

the Project shall immediately notify CDFW and implement a 

0.5-mile construction avoidance buffer around the nest until 

the nest is no longer active as determined by a qualified 

biologist, unless otherwise approved by CDFW in writing. Any 

detected nesting Swainson’s hawk shall be monitored by the 

qualified biologist to ensure it is not disturbed during 

construction activities, unless otherwise approved in writing by 

CDFW. If take of Swainson’s hawk cannot be avoided, the 

Project shall consult with CDFW pursuant to CESA and obtain 

an ITP before Project activities commence. 

Prior to Ground 

Disturbance or 

Vegetation 

Removal and 

for the 

Duration of the 

Project 

Project 

Applicant 

MM-BIO-7 

Lake and Stream Alteration. A qualified biologist shall evaluate 

each Project site for potential impacts to streams, lakes, and 

associated riparian habitat. For Project activities that may 

substantially alter the bed, bank, or channel of any streams 

(including ephemeral or intermittent streams) or lakes, an LSA 

Notification shall be submitted to CDFW pursuant to Fish and 

Game Code section 1602 prior to Project construction. If 

CDFW determines that an LSA Agreement is warranted, the 

Project shall comply with all required measures in the LSA 

Agreement, including, but not limited to, requirements to 

mitigate impacts to streams and riparian habitat. Permanent 

impacts to the stream and associated riparian habitat and 

Prior to Ground 

Disturbance 

and for 

Duration of 

Construction 

Project 

Applicant 
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connected wetlands shall be mitigated by restoration of 

riparian habitat at a minimum 3:1 mitigation to impact ratio 

based on acreage and linear distance as close to the Project 

area as possible and within the same watershed and year as 

the impact, unless otherwise approved in writing by CDFW. 

Temporary impacts shall be restored on-site in the same year 

as the impact. The Project shall also consult with the RWQCB 

and USACE to impacts to waters such as streams, lakes, and 

wetlands, and obtain permits if necessary pursuant to the 

Clean Water Act and Porter Cologne Water Quality Control 

Act. 
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