
 

 

STATE OF CALIFORNIA  GAVIN NEWSOM, Governor 

DEPARTMENT OF FISH AND WILDLIFE  MEGHAN HERTEL, Director 

Bay Delta Region 

2825 Cordelia Road, Suite 100 

Fairfield, CA 94534 

wildlife.ca.gov 

Conserving California’s Wildlife Since 1870 

August 19, 2026 

Syd Sotoodeh, Senior Planner 

Contra Costa County Department of Conservation and Development 

30 Muir Road 

Martinez, CA, 94553 

Syd.Sotoodeh@dcd.cccounty.us 

Subject: Lower Wildcat Creek Restoration Project, CP#25-31, Mitigated Negative 

Declaration, SCH No. 2026070872, Contra Costa County 

Dear Syd Sotoodeh: 

The California Department of Fish and Wildlife (CDFW) received a Notice of Intent to Adopt a 

Mitigated Negative Declaration (MND) from Contra Costa County Department of 

Conservation and Development for the Lower Wildcat Creek Restoration Project, CP#25-31 

(Project) pursuant the California Environmental Quality Act (CEQA) and CEQA Guidelines.1  

Thank you for the opportunity to provide comments and recommendations regarding those 

activities involved in the Project that may affect California fish and wildlife. Likewise, we 

appreciate the opportunity to provide comments regarding those aspects of the Project 

that CDFW, by law, may be required to carry out or approve through the exercise of its own 

regulatory authority under the Fish and Game Code. 

CDFW ROLE 

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources 

in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, subd. (a) & 1802; 

Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) CDFW, in its trustee 

capacity, has jurisdiction over the conservation, protection, and management of fish, 

wildlife, native plants, and habitat necessary for biologically sustainable populations of those 

species. (Id., § 1802.) Similarly, for purposes of CEQA, CDFW is charged by law to provide, as 

available, biological expertise during public agency environmental review efforts, focusing 

specifically on projects and related activities that have the potential to adversely affect fish 

and wildlife resources. 

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. Resources 

Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise 

regulatory authority as provided by the Fish and Game Code. As proposed, for example, the 

Project may be subject to CDFW’s Lake and Streambed Alteration regulatory authority. (Fish 

& G. Code, § 1600 et seq.) Likewise, to the extent implementation of the Project as proposed 

may result in “take” as defined by State law of any species protected under the California 

Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the Project proponent may 

seek related take authorization as provided by the Fish and Game Code. 

PROJECT DESCRIPTION SUMMARY  

Proponent: Contra Costa County Public Works Department 

Objective: The objective of the Project is to restore flood conveyance capacity of an 

approximately 4,500-foot stretch of lower Wildcat Creek to restore fish passage within that 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines” are 

found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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reach, and to enhance the vegetated riparian habitat. Primary Project activities include 

removal of sediment and debris from select reaches of the creek and floodplain, removal of 

vegetation and approximately 334 native trees to promote a shift in species in the riparian 

corridor with lower hydraulic roughness than the trees and vegetation that are removed, 

installation of drainage swales within the floodplain to direct water to the creek’s low-flow 

channel and prevent formation of secondary channels in the floodplain, installation of in-

stream habitat features for fish, and removal of invasive vegetation and installation of native 

vegetation within the adjacent riparian corridor. 

Location: The Project site is located along the lower Wildcat Creek in the City of North 

Richmond, an unincorporated area in western Contra Costa County. The Project site is 

approximately located between 500 feet west of Richmond Parkway and 6th Street, with the 

approximate Project centroid at 37.959944°, -122.369306°.  

Timeframe: Construction is anticipated to occur in 2027 and last approximately four to six 

months.  

COMMENTS AND RECOMMENDATIONS 

CDFW offers the comments and recommendations below to assist Contra Costa County 

Department of Conservation and Development in adequately identifying and/or mitigating 

the Project’s significant, or potentially significant, direct and indirect impacts on fish and 

wildlife (biological) resources. Editorial comments or other suggestions may also be included 

to improve the document. Based on the Project’s avoidance of significant impacts on 

biological resources with the implementation of mitigation measures CDFW concludes that a 

MND is appropriate for the Project. 

I. Mitigation Measure or Alternative and Related Impact Shortcoming 

COMMENT 1: Steelhead – Central California Coast DPS (BIO-4) 

Issue: Mitigation Measure BIO-4 proposes to limit in-water construction to the period 

between June 1 and October 31 in order to avoid the spawning season of Central 

California coast steelhead DPS (Oncorhynchus mykiss irideus pop. 8) and thereby reduce 

impacts to less-than-significant levels. Project activities occurring outside of the low-flow 

channels may also potentially harm steelhead and other aquatic species.  

Specific impact: Project activities within the floodplain and riparian corridor include 

vegetation removal, excavation of sediment, and movement of heavy equipment. These 

activities may increase erosion in areas adjacent to the channel, which may in turn result 

in sedimentation into the stream and increased turbidity, potentially resulting in injury or 

death of aquatic species. 

Why impact would occur: Vegetation helps regulate the flow of water by reducing flow 

velocity and, in turn, the erosive force of water. The extensive root networks of riparian 

vegetation further reduces bank erosion by increasing soil stability and lessening the 

impact of erosive raindrops. Removal of vegetation and root networks along the channel 

would destabilize sediment in the banks and floodplain and increase risk of erosion, 

particularly during rain events or as a result of disturbances from movement of workers 

and equipment. If soils erode and fine sediment is suspended in the water, this may have 

negative impacts on aquatic organisms. Suspended sediment reduces visibility in the 

water column and interferes with the natural feeding of aquatic organisms. Additionally, 

suspended sediment retains heat, which increases water temperature and reduces 

dissolved oxygen levels. As suspended sediment is deposited downstream, it may smother 

aquatic insects and their habitat, thereby reducing the availability of prey species for 

aquatic life. It may also suffocate fish eggs and result in habitat loss for breeding and 

rearing aquatic species. 

Docusign Envelope ID: F56D8574-732A-88CF-805E-7896EAC08C87



Syd Sotoodeh, Senior Planner 

Contra Costa County Department of Conservation and Development 

August 19, 2026 

Page 3 

Evidence impact would be significant: Central California coast steelhead DPS 

(Oncorhynchus mykiss irideus pop. 8) is a state Species of Special Concern (SSC) and 

therefore qualifies as a rare, threatened, or endangered species under CEQA (CEQA 

Guidelines, § 15380). 

To reduce impacts to less than significant: CDFW recommends that Mitigation Measure 

BIO-4 is updated with the following mitigation measure. Recommended changes are in 

bold and language recommended for removal is identified by strikethrough.  

The Project shall limit in-water and near-water construction to the period between 

June 1June 15 and October 31. The Project proponent shall obtain and comply with 

the requirements of the Section 404 permit issued by the U.S. Army Corps of Engineers, 

the Programmatic Biological Opinion for steelhead issued by National Marine Fisheries 

Service, and the Streambed Alteration Agreement issued by the California Department 

of Fish and Wildlife. 

COMMENT 2: Northwestern Pond Turtle (BIO-5) 

Issue: Mitigation Measure BIO-5 proposes to protect northwestern pond turtle (Actinemys 

marmorata) nests by conducting two preconstruction visual encounter surveys, if nests 

are found during these surveys, flagging the site for avoidance or implementation of 

protective buffers around the nests. However, it is unlikely that all nest sites can be 

identified during two preconstruction visual encounter surveys, and nests may remain 

undetected within the Project site.  

Specific impact: Eggs in undetected nests may be crushed and killed during Project 

activities including sediment, debris, and vegetation removal or during the movement of 

heavy equipment within the Project site.  

Why impact would occur: The IS/MND indicates there is moderate potential for 

northwestern pond turtles to occur on the Project site, and that Project activities will occur 

during the period when turtles are nesting and subterranean hatchlings are resting and 

growing (p. 37). Northwestern pond turtle females excavate nest sites to bury their eggs, 

and once the eggs are covered, the sites are often indistinguishable from the surrounding 

landscape. There are currently no approved survey methods to systematically detect 

northwestern pond turtle nests once the female has completed egg-laying, and visual 

encounter surveys are best suited to detecting whether adult northwestern pond turtles 

utilize the Project area and cannot be relied upon to detect nesting sites. The more 

protective approach is to avoid impacts to potential nesting habitat altogether 

(Davidson and Alvarez, 2020). 

Evidence impact would be significant: Northwestern pond turtle (Actinemys marmorata) 

has faced population decline in part due to destruction or loss of nesting habitat and 

absence of protections for nesting sites (Alvarez, 2021). Northwestern pond turtle is a state 

SSC and therefore qualifies as a rare, threatened, or endangered species under CEQA 

(CEQA Guidelines, § 15380). 

To minimize significant impacts: CDFW recommends the following potentially feasible 

updates to Mitigation Measure BIO-5:  

Recommendation 1: To allow adequate time for identification of potential nesting 

habitat and installation of wildlife exclusion fencing prior to nesting season, CDFW 

recommends that a qualified biologist conduct surveys to establish presence or 

absence of northwestern pond turtles prior to the start of nesting season in the year 

Project construction will occur, rather than prior to ground disturbance. Please note 

that further guidance on presence surveys can be found within the Draft USGS 

Western Pond Turtle (Emys marmorata) Visual Survey Protocol for the Southcoast 
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Ecoregion, available here: https://wildlife.ca.gov/Conservation/Survey-

Protocols#377281283-reptiles. If surveys cannot be completed prior to the start of 

nesting season, CDFW recommends that presence of northwestern pond turtle is 

assumed. 

Recommendation 2: If northwestern pond turtles are detected during surveys or if 

presence is assumed, CDFW recommends that a qualified wildlife biologist conduct a 

habitat assessment to identify and demarcate all potential nesting habitat within the 

Project site. To prevent turtles from establishing nests within the Project site, CDFW 

recommends that wildlife exclusion fencing is installed surrounding all potential nesting 

habitat under the supervision of the qualified biologist prior to the start of nesting 

season.  

Recommendation 3: If wildlife exclusion fencing cannot feasibly be installed prior to 

the start of nesting season, CDFW recommends that a Mitigation Plan is prepared and 

implemented to mitigate for impacts to northwestern pond turtle habitat. The 

Mitigation Plan should provide nesting habitat enhancement and/or creation for 

northwestern pond turtle (recommendations can be found in the ODFW’s 2015 

Guidance for Conserving Oregon’s Native Turtles Including Best Management 

Practices, available here: 

https://www.dfw.state.or.us/wildlife/living_with/docs/ODFW_Turtle_BMPs_March_2015.

pdf). CDFW further recommends that a qualified biologist monitor for evidence of nest 

disturbance during all ground disturbance conducted within potential nesting habitat. 

If any injured or killed northwestern pond turtles are discovered during Project 

activities, Project activities should halt until the Project has consulted with CDFW on 

avoidance measures.  

II. Editorial Comments and/or Recommendations 

COMMENT 3: Table Bio-4 (Special-status Wildlife Potentially Occurring in the 

 BSA) lists Central California Coastal Steelhead, Southern Distinct Population (DPS) 

(Onchoryhnchus mykiss) as Federally Threatened. Please be advised that this population is 

also a California SSC. 

COMMENT 4: CDFW recommends that the seed and plant palette discussed in Mitigation 

Measure BIO-3 include native floral resources selected to benefit local pollinators. Pollinator 

species are declining in diversity and abundance, with habitat loss being one of the leading 

threats. CDFW generally recommends creating pollinator habitat along riparian corridors to 

help increase connectivity between patches of habitat along migratory routes (CDFW 2026). 

The Project site is located within the current known range of Crotch’s bumble bee, and four 

monarch overwintering sites are mapped within a five-mile radius of the Project site (BIOS 

2026, Xerces 2026). Because of the Project’s location and scope, there is potential for the 

Project to provide habitat and benefits to local pollinators, including monarch butterflies, a 

candidate for listing as threatened under the federal Endangered Species Act, and Crotch’s 

bumble bee, a candidate for listing as endangered under the California Endangered 

Species Act. 

To maximize benefit for pollinators, CDFW recommends incorporating a mix of species that 

bloom during each part of the growing season and specifically including native milkweed to 

benefit monarch butterflies. The Xerces Society for Invertebrate Conservation publication 

327A Conservation Cover, Pollinators: Central Valley, Central Coast, Southern California 

(Appendix B) provides a list of recommended plants for the California Central Coast Region 

(available here: https://xerces.org/sites/default/files/2018-05/15-

052_02_XercesSoc_HabitatInstallGuide_California_327AConservation-Cover_web.pdf).  
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ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and negative 

declarations be incorporated into a database which may be used to make subsequent or 

supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).) 

Accordingly, please report any special-status species and natural communities detected 

during Project surveys to the California Natural Diversity Database (CNDDB).The CNDDB field 

survey form can be filled out and submitted online at the following link: 

https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information reported to 

CNDDB can be found at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-

and-Animals. 

ENVIRONMENTAL DOCUMENT FILING FEES 

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of 

environmental document filing fees is necessary. Fees are payable upon filing of the Notice 

of Determination by the Lead Agency and serve to help defray the cost of environmental 

review by CDFW. Payment of the environmental document filing fee is required in order for 

the underlying project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14,  

§ 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.) 

CONCLUSION 

CDFW appreciates the opportunity to comment on the MND to assist Contra Costa County 

Department of Conservation and Development in identifying and mitigating Project impacts 

on biological resources.  

Questions regarding this letter or further coordination should be directed to Torrey Soland, 

Environmental Scientist, at (707) 266-2878 or Torrey.Soland@wildlife.ca.gov; or Sara Kern, 

Senior Environmental Scientist (Supervisory), at Sara.Kern@wildlife.ca.gov.  

Sincerely, 

 

Erin Chappell 

Regional Manager 

Bay Delta Region 

ec: Office of Land Use and Climate Innovation, State Clearinghouse (SCH No. 2026070872) 

Melissa Farinha, CDFW Bay Delta Region – Melissa.Farinha@wildlife.ca.gov  
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