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Dear Malisa Lieng:

The California Department of Fish and Wildlife (CDFW) received a Notice of Intent
to Adopt an MND from the California Department of Transportation, District 8
(Caltrans) for the Project pursuant the California Environmental Quality Act (CEQA)
and CEQA Guidelines.!

Thank you for the opportunity to provide comments and recommendations
regarding those activities involved in the Project that may affect California fish and
wildlife. Likewise, we appreciate the opportunity to provide comments regarding
those aspects of the Project that CDFW, by law, may be required to carry out or
approve through the exercise of its own regulatory authority under the Fish and
Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State. (Fish & G. Code, §§
711.7,subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386,
subd. (a).) CDFW, in its trustee capacity, has jurisdiction over the conservation,
protection, and management of fish, wildlife, native plants, and habitat necessary
for biologically sustainable populations of those species. (Id., § 1802.) Similarly, for
purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically
on projects and related activities that have the potential to adversely affect fish
and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW's lake and streambed
alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the
extent implementation of the Project as proposed may result in “take” as defined
by State law of any species protected under the California Endangered Species
Act (CESA) (Fish & G. Code, § 2050 et seq.), the project proponent may seek
related take authorization as provided by the Fish and Game Code.

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The "CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section
15000.
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PROJECT DESCRIPTION SUMMARY

Proponent: California Department of Transportation, District 8 (Caltrans)

Objective: The objective of the Project is to reconstruct pavement along State
Route 74, including culvert upsizing and replacement, from Post Mile (PM) 45.1 to
PM R92.3 in Riverside County, California. Primary Project activities include repaving,
replacing, or upsizing 14 culverts and embankment repair and replacement of
rock slope protection at PM 67.86.

Location: The Project is located along State Route 74 from Fairview Avenue at PM
45.1, near the City of Hemet, to 7.1 miles east of Big Horn Drive at PM R92.3 near
the City of Palm Desert in Riverside County, California.

Timeframe: Construction is anficipated to begin in Fall 2028 and continue for 24
months.

COMMENTS AND RECOMMENDATIONS

CDFW has jurisdiction over the conservation, protection, and management of fish,
wildlife, native plants, and habitat necessary for biologically sustainable
populations of those species (i.e., biological resources). CDFW offers the comments
and recommendations below to assist Caltrans in adequately identifying and
mitigating the Project’s significant, or potentially significant, direct and indirect
impacts on biological resources. The MND has not adequately identified and
disclosed the Project’s direct, indirect, and cumulative impacts on biological
resources or whether those impacts are reduced to less than significant.

CDFW's comments and recommendations on the MND are explained in greater
detail below and summarized here. CDFW is concerned that the MND does not
adequately identify or mitigate the Project’s significant, or potentially significant,
impacts to biological resources. CDFW requests that additional avoidance,
minimization, and mitigation measures be added to a revised MND, to avoid or
reduce impacts to less than significant.

Existing Environmental Setting

Compliance with CEQA is predicated on a complete and accurate description of
the environmental setting that may be affected by the proposed Project. CDFW is
concerned that the assessment of the existing environmental setting has not been
adequately analyzed in the MND. CDFW is concerned that without a complete
and accurate description of the existing environmental setting, the MND may
provide an incomplete analysis of Project-related environmental impacts. The
MND lacks a complete assessment of biological resources associated with special-
status plants, desert tortoise, nesting birds, burrowing owl, bats, Peninsular bighorn
sheep, and Crotch’s bumble bee. The MND also lacks detailed analysis of how the
proposed Project will interface with the requirements of the Western Riverside
County Multiple Species Habitat Conservation Plan (WRCMSHCP) and the
Coachella Valley Multiple Species Habitat Conservation Plan (CVMSHCP). Caltrans
is a Permittee of both MSHCPs and should include the relevant analysis in the MND.

Mitigation Measures

CEQA requires that an MND include mitigation measures to avoid or reduce
significant impacts. CDFW is concerned that the mitigation measures proposed in
the MND are not adequate to avoid or reduce impacts to biological resources to
below a level of significance. To support Caltrans in ensuring that Project impacts
to biological resources are reduced to less than significant, CDFW recommends
revising or adding mitigation measures regarding revegetation, special-status
plants, special-status animals, southern rubber boaq, artificial nighttime lighting,



Mallisa Lieng, Senior Environmental Scientist
California Department of Transportation, District 8
August 19, 2026

Page 3

desert tortoise, nesting birds, burrowing owl, bats, Peninsular bighorn sheep, and
Crotch’s bumble bee and special-status insects. Given that the western half of the
Project is within the WRCMSHCP and the eastern half is within the CVMSHCP, CDFW
recommends that Calfrans ensure that all avoidance, minimization, and mitigation
measures align with the requirements of the relevant plan.

CDFW is also sharing comments regarding the WRCMSHCP, CVMSHCP, CDFW's
Lake and Streambed Alteration Program, and some editorial issues.

Pursuant to the CEQA Guidelines, section 15097 (f), CDFW has prepared a draft
mitigation monitoring and reporting program (MMRP) in Attachment 1 for revised
and proposed measures.

Comment 1: Revegetation

CDFW is concerned that the revegetation measure in the MND postpones the
development of a plan to an unspecified date and does not call for specific
details in that plan (p. 209). CDFW considers the mitigation measure to be
inadequate in scope and timing to avoid or reduce impacts to vegetation to a
level less than significant. To support Caltrans in avoiding or reducing impacts to
vegetation to a level of less than significant, CDFW recommends Mitigation
Measure BIO-1 is revised as follows, with additions in bold italics and removals in

strikethrough:

BIO-1. Revegetation Plan. (Revised)

Direct temporary impacts to vegetation communities shall be revegetated
via rehabilitation of areas temporarily impacted at a 1:1 ratio. All areas
temporarily impacted shall be returned to conditions similar to those that
eX|sTed prlor fo grodlng ond/or ground d|s’rurb|ng oc’nvmes H—B—emﬂe@e#eel

Revegetation Plan shall be prepared, prov:ded to CDFW for review and
approval at least 30 days prior to the start of ground-disturbing activities, and
implemented to compensate for the temporary loss of all vegetation
communities (see below). The Revegetation Plan shall detail the habitat
restoration activities and shall specify the criteria and standards by which
the revegetation and restoration actions would compensate for impacts of
the Proposed Project to vegetation communities and shall at a minimum
include discussion of the following:

* The rehabilitation and enhancement objectives, type, and amount of
revegetation to be implemented and replanting specifications that take
into account natural regeneration of native species when applicable.

* The specific methods to be employed for revegetation.

* A description of the pre-Project physical conditions of the restoration
sites.

* Baseline pre-Project quantitative vegetation data (species distribution,
composition, and cover) for the restoration sites.

* A plan for the preparation of the restoration sites.

» Alist of all native plants in proposed seed mixes and plant palette.

* A map of where plantings will occur.

* The procedures to ensure that nonnative and invasive plants are
controlled and removed within the restoration sites.

* Restoration activities shall include: contouring the ground surface to pre-
impact grade; removing all construction-related materials, trash, and
debris; removing invasive and non-native plant species; replacing any
natural materials/refugia moved during Project activities (except in areas
where permanent erosion control and stabilization is implemented);
seeding/planting with California local native species present in the
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Project area; and providing sufficient irrigation to revegetation areas
during plant establishment. Any irrigation shall be turned off for at least
the final two years of restoration to demonstrate plants’ independent
establishment.

» Success criteria and monitoring requirements to ensure vegetation
community restoration success. Restoration areas shall be monitored for
five years after restoration begins. By the end of year five, the restoration
area shall contain no more than five-percent cover of non-native plants
and zero-percent cover of invasive plants (listed in the California Invasive
Plant Council’s Invasive Plant Inventory: https://www.cal-
ipc.org/plants/inventory/).

* Remedial measures to be implemented in the event that performance
standards are not achieved. If impact areas fail to restore successfully
within five years of restoration efforts, as determined by CDFW, impacts
shall be considered permanent and mitigated for at a 3:1 (mitigated to
impacted) ratio through credit purchase at a CDFW-approved
mitigation/conservation bank. Permittee shall obtain written approval of
the bank and credits from CDFW prior to purchase.

* Annual reporting to CDFW on the status of restoration.

Comment 2: Special-status plants

CDFW is concerned that the MND does not include the results of surveys to detect
special-status plant species that may occur on the Project site. The plant survey is
instead postponed and described in a mitigation measure (BIO-7, p. 211).

The California Natural Diversity Database (CNDDB) indicates that several special-
status plant species may occur in the Project area, including chaparral sand-
verbena (Abronia villosa var. aurita), San Jacinto mariposa-lily (Calochortus
palmeri var. munzii), Plummer's mariposa-lily (Calochortus plummerae), Parry's
spineflower (Chorizanthe parryi var. parryi), long-spined spineflower (Chorizanthe
polygonoides var. longispina), white-bracted spineflower (Chorizanthe xanti var.
leucotheca), Mojave tarplant (Deinandra mohavensis), slender-horned spineflower
(Dodecahema leptoceras), and vanishing wild buckwheat (Eriogonum evanidum).

Mojave tarplant and slender-horned spineflower are listed as endangered under
the California Endangered Species Act. In addition, chaparral sand-verbena,
Parry's spineflower, and vanishing wild buckwheat have a California Rare Plant
Rank of 1B.1, which indicates plants that are seriously threatened in California.
Impacts to these species must be analyzed during preparation of environmental
documents relating to CEQA because they meet the definition of rare or
endangered under CEQA Guidelines §15125 (c) and/or §15380.

Floristic assessments typically involve multiple visits to the Project site at various
times of year to detect plants in various blooming seasons. If the presence of
special-status plant species is not determined through floristic based surveys,
unauthorized take or disturbance of special-status plant species could occur.
CDFW recommends a thorough, floristic-based assessment of special-status plants
at the appropriate time of year, usually involving multiple visits to the Project area.
CDFW recommends that Caltrans perform the surveys and report the results in a
revised MND.

In addition, to support Caltrans in avoiding or reducing impacts to special-status
plants to a level of less than significant, CDFW recommends that Mitigation
Measure BIO-7 is revised as follows, with additions in bold italics and removals in

strikethrough:

BIO-7. Special-status Plant Surveys. (Revised)
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A rare plant and rare insect host plant habitat suitability assessment and
protocol survey should be conducted within the PIA, during the floristic
periods for all relevant species. All surveys would follow accepted botanical
survey protocols including CNPS Botanical Survey Guidelines (CNPS 2001);
Protocols for Surveying and Evaluating Impacts to Special Status Native Plant
Populations and Sensitive Natural Communities (CDFW 2018); and the
USFWS'’s General Rare Plant Survey Guidelines (Cypher 2002) during the
appropriate blooming periods for each target species. Results would be
documented in a comprehensive Rare Plant and Rare Insect Host Plant
Habitat Assessment and Survey Report, and reported to CDFW at least 30
days prior to any ground-disturbing activities.

Comment 3: Special-status animals

CDFW is concerned that the preconstruction surveys proposed in the MND do not
adequately avoid and minimize impacts to special-status animals. CDFW considers
the mitigation measure in the MND to be inadequate in scope and timing to avoid
or reduce impacts to a level of less than significant. To support Caltrans in avoiding
or reducing impacts to a level of less than significant, CDFW recommends
Mitigation Measure BIO-10 is revised as follows, with additions in bold italics and

removals in strikethrough:

BIO-10. Special-status Species Preconstruction Surveys. (Revised)
Preconstruction surveys for special-status species, particularly amphibians,
reptiles, and small mammals, should be conducted by a CDFW-approved
qualified biologist no more than 3 days prior to vegetation removal or
ground-disturbing activities between PM 45.1 and R92.5, and within a 500-
foot buffer surrounding those areas. Surveys should be ongoing through the
Pproject duration as construction activities begin at new locations and when
work has paused for more than 3 days o ensure no disturbances to
protected amphibians, erreptiles, and small mammals. Potential den and
burrow sites should be mapped and monitored during construction activities.
Results of the surveys shall be submitted to CDFW via email at least two days
prior to initiation of any Project activities. If any special-status species (or
sign of presence) is identified within or adjacent to the Project area, Califrans
shall immediately (within 24 hours) notify CDFW and submit, prior to initiation
of Project activities, species-specific avoidance measures that when
implemented will fully avoid impacts to the special-status species. If full
avoidance cannot be accomplished, Caltrans shall postpone the Project
and contact CDFW to discuss an appropriate path forward.

Comment 4: Southern rubber boa

CDFW is concerned that analysis and general measures in the MND are insufficient
to avoid impacts to southern rubber boa (Charina bottae umbratica). Southern
rubber boa is a threatened species pursuant to the California Endangered Species
Act (Fish & G. Code, §§ 2050 et seq.). Southern rubber boa is primarily fossorial and
therefore difficult to detect and fully avoid. Southern rubber boa may be injured,
kiled, and its habitat impacted by any intensity of vegetation management; foof,
vehicle, and equipment traffic; deposition of material such as wood chips deeper
than 2 inches; covering of rocks, boulders, and outcrops; and other activities.

The MND does not mention southern rubber boa or surveys for the species.
According to the Southern Rubber Boa Range — CWHR R046b [ds1788] and
Southern Rubber Boa Predicted Habitat — CWHR R046b [ds3297] layers on
Biogeographic Information and Observation System (BIOS), habitat for the species
is likely to be present throughout the western half of the Project, from Valle Vista to
the Santa Rosa Reservation. Field surveys should be conducted at the appropriate
time of year under appropriate conditions (e.g., temperature and time of day).
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To support Caltrans in avoiding or reducing impacts to southern rubber boa to a
level of less than significant, CDFW recommends the addition of Mitigation
Measure BIO-[A] for southern rubber boa:

BIO-[A] Southern Rubber Boa (New)

Southern Rubber Boa. Suitable habitat for southern rubber boa occurs
throughout the Project site. As a result, Permittee shall ensure that impacts to
southern rubber boa(s) are fully avoided through the implementation of
CDFW-approved surveys and a protection plan that includes ongoing
monitoring and establishment of avoidance measures. Because southern
rubber boa are difficult to detect and the Project cannot ensure complete
avoidance, the Project shall obtain CESA authorization prior to initiation of
Project activities. Appropriate authorization from CDFW may include an
Incidental Take Permit (ITP) (Fish and G. Code, § 2081). CDFW encourages
early consultation, as significant modification to the proposed Project and
avoidance, minimization, and mitigation measures may be necessary to
obtain a CESA ITP. To compensate for the degradation and/or loss of southern
rubber boa habitat, the Project shall, no less than 3 months prior to the
initiation of Project activities, acquire, permanently protect (through
recordation of a conservation easement), and perpetually manage (through a
long-term management plan and non-wasting endowment), suitable
replacement habitat at no less than a 3:1 (mitigation-to-impact) ratio, to be
determined by CDFW to ensure impacts to southern rubber boa are fully
mitigated, pursuant to CESA. results

Comment 5: Artificial Nighttime Lighting

Page 212 of the MND indicates that “artificial lighting must be directed at the job
site to minimize light spillover into surrounding habitat” (BIO-11). The MND lacks
additional information on lighting plans and avoidance, minimization, and
mitigation measures associated with artificial nighttime lighting. The MND also lacks
an analysis of direct, indirect, and cumulative impacts of artificial nighttime
lighting, including impacts associated with long-term operations, on biological
resources including migratory birds that fly at night, burrowing owls, bats, and other
nocturnal and crepuscular wildlife. The Project’s proposed artificial nighttime
lighting has the potential to significantly and adversely affect wildlife in vacant
and open space areas adjacent to the Project site. Artificial lighting alters
ecological processes including the temporal niches of species; the repair and
recovery of physiological function; the measurement of time through interference
with the detection of circadian and lunar and seasonal cycles; the detection of
resources and natural enemies; and navigation.2 Many species use photoperiod
cues for communication (e.g., bird song?3), determining when to begin foraging,4
behavioral thermoregulation,> and migration.¢ Phototaxis, a phenomenon that
results in attraction and movement towards light, can disorient, entrap, and
temporarily blind wildlife species that experience it.”

CDFW recommends that the MND is revised to include an analysis of the direct,

2 Gatson, K. J., Bennie, J., Davies, T., Hopkins, J. 2013. The ecological impacts of nighttime light
pollution: a mechanistic appraisal. Biological Reviews, 88.4: 912-927.

3 Miller, M. W. 2006. Apparent effects of light pollution on singing behavior of American robins. The
Condor 108:130-139.

4 Stone, E. L., G. Jones, and S. Harris. 2009. Street lighting disturbs commuting bats. Current Biology
19:1123-1127.

5 Beiswenger, R. E. 1977. Diet patterns of aggregative behavior in tadpoles of Bufo americanus, in
relation fo light and temperature. Ecology 58:98-108.

6 Longcore, T., and C. Rich. 2004. Ecological light pollution -Review. Frontiers in Ecology and the
Environment 2:191-198.

7 Ibid.
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indirect, and cumulative impacts of artificial nighttime lighting associated with the
Project’s construction on biological resources, and appropriate avoidance,
minimization, and mitigation measures that will avoid or reduce impacts to less
than significant.

To support Caltrans in avoiding or reducing the Project’s direct and indirect
impacts of artificial nighttime lighting on biological resources to a level less than
significant, CDFW recommends that Mitigation Measure BIO-11 is revised as follows,
with additions in bold italics and removals in strikethrough:

BIO-11. Temporary Artificial Lighting Restrictions. (Revised)

To address impacts to special-status species and habitat, arfificial lighting
must be directed at the job site to minimize light spillover into surrounding
habitat. Throughout Project construction, Caltrans shall eliminate all
nonessential lighting throughout the Project area and avoid or limit the use of
artificial light at night during the hours of dawn and dusk when many wildlife
species are most active. Caltrans shall ensure that all lighting for the Project
is fully shielded, cast downward and directed away from surrounding open-
space and agricultural areas, reduced in intensity to the greatest extent
possible, and does not result in lighting trespass including glare into
surrounding areas or upward into the night sky (see the International Dark-
Sky Association standards at http://darksky.org/). Caltrans shall ensure use
of LED lighting with a correlated color temperature of 3,000 Kelvins or less,
proper disposal of hazardous waste, and recycling of lighting that contains
toxic compounds with a qualified recycler.

Comment 6: Desert Tortoise

Consistent with CEQA Guidelines, Section 15380, the status of the desert tortoise as
a threatened species pursuant to the federal Endangered Species Act (16 US.C. §
1531 et seq.) and the California Endangered Species Act (Fish & G. Code, § 2050
et seq.) qualifies it as an endangered, rare, or threatened species under CEQA.
Desert tortoise populations have declined significantly in recent decades as a
result of human activities in their native habitat including land development, off-
road vehicle use, overgrazing, agricultural development, military activities,
predation, and the spread of invasive plant species.t The desert tortoise
population in the western Mojave Desert has declined by 90% since the 1980s.
Desert tortoises can take up to 20 years to reach sexual maturity, which limits their
ability to recover from even small losses in population numbers.

The MND contains no discussion of desert tortoise, but includes a Mitigation
Measure BIO-12, which calls for pre-construction desert tortoise surveys. Desert
tortoise habitat is identified in the Mojave Desert Tortoise Range (CWHR R0O0S5,
ds?05) and Desert Tortoise Predicted Habitat (CHWR R0O0S5, ds2387) layers in the
BIOS. These layers suggest that desert tortoise may be located on the north-eastern
end of the Project area.

CDFW considers the MND's mitigation measure for desert tortoise to be
inadequate to avoid or reduce impacts to desert tortoise to a level less than
significant. To support Caltrans in avoiding or reducing impacts to a level of less
than significant, CDFW recommends that the measure be revised as follows, with
additions in bold italics and removals in strikethrough:

BIO-12. Desert Tortoise Survey and Avoidance. (Revised)

8 U.S. Fish and Wildlife Service (USFWS). (2011). Revised recovery plan for the Mojave population of
the desert tortoise (Gopherus agassizii).
https://www.fws.gov/sites/default/files/documents/USFWS.2011.RRP%20for%20the%20Mojave%20De
sert%20Tortoise.pdf.
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A qualified desert tortoise biologist approved by the USFWS and CDFW shall
conduct desert tortoise surveys in areas of suitable habitat within 500 feet of
construction activities, following the USFWS (26010 2019) protocol, during the
species’ most active periods (April through May or September through
October). If desert tortoise is found to be present, the qualified biologist shall
immediately notify CDFW and USFWS to determine appropriate avoidance,
minimization, and mitigation measures. The proposed Pproject shall avoid
impacts to potential and known desert tortoise burrows, in addition to
avoiding impacts to desert tortoises. Desert tortoise avoidance and
monitoring shall include the following measures when working in suitable
habitat for desert tortoise:

e Prior to initiation of construction activities, the applicant shall develop
a WEAP, to be presented to all construction and contractor personnel
that includes the following information for desert tortoise:

o A description of the desert tortoise, including adults and
juveniles.

o Color photographs of desert tortoise.

o Protections to the desert tortoise under the federal and
California Endangered Species Acts and potential penalties for
violating the federal and California Endangered Species Acts.

o Measures implemented under the Pproject to protect desert
tortoises and to conserve their habitat.

o Information for contacting the approved, qualified desert
tortoise biologist in case personnel observe one or more desert
tortoises on the project site.

e No more than 14 calendar days prior to start of Project activities and
after any pause in Project activities lasting 30 days or more, a qualified
biologist shall conduct pre-construction surveys for desert tortoise as
described in the USFWS 2019 desert tortoise survey methodology
(Preparing for Any Action that May Occur within the Range of the
Mojave Desert Tortoise;
https://www.fws.gov/sites/default/files/documents/Mojave%20Desert
%20Tortoise _Pre-project%20Survey%20Protocol 2019.pdf). Pre-
construction surveys shall be completed using perpendicular survey
routes and 100-percent visual coverage for desert tortoise and their
sign within the Project area and 50-foot buffer zone. Pre-activity
surveys cannot be combined with other surveys conducted for other
species while using the same personnel. Project activities cannot start
until two negative results from consecutive surveys using
perpendicular survey routes for desert tortoise are documented.
Results of the surveys shall be submitted to CDFW prior to construction
start. If the pre-construction surveys confirm desert tortoise absence,
the qualified biologist shall ensure desert tortoise do not enter the
Project area. Should desert tortoise presence be confirmed during the
survey, the qualified biologist shall immediately notify CDFW and
USFWS to determine appropriate avoidance, minimization, and
mitigation measures.

e A minimum buffer of 200 feet for any potential and known desert
tortoise burrow observed.

e Continual monitoring for work conducted within or adjacent to
occupied or suitable desert tortoise habitat.

e All trash that may attract desert tortoise predators shall be removed
from the work site at the end of each day.

e In areas adjacent to suitable desert tortoise habitat, staking or other
means of demarcation shall be implemented around all work areas,
including staging areas, marking boundaries with desert tortoise
habitat, which construction vehicles and equipment shall not cross.
The qualified desert tortoise biologist shall determine the boundaries.
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All workers shall be advised that vehicles and equipment shall remain
within staked boundaries at all times.

e The following guidelines shall apply when desert tortoise occur within a
work area:

o If desert tortoises occur in a work area, work would cease until
the qualified desert tortoise biologist has determined that the
desert tortoise has left the area. Once work resumes, the
qualified desert tortoise biologist shall conduct clearance
surveys daily in the work area until work has ceased. Relocation
and/or take of a desert tortoise may not occur unless authorized
pursuant to Incidental Take Permits from USFWS and CDFW.

Comment 7: Nesting birds

The MND includes Mitigation Measure BIO-13 Pre-Construction Nesting Bird Survey,
which calls for surveys only between January and September. CDFW considers the
mitigation measure for nesting birds in the MND to be inadequate in scope and
timing to avoid or reduce impacts to nesting birds to a level less than significant.

CDFW recommends that Project construction activities are conducted outside of
the peak nesting bird season. CDFW also recommends the completion of nesting
bird surveys regardless of the time of year to ensure that impacts to nesting birds
and their nests and eggs are avoided. The timing of the nesting season varies
greatly depending on several factors, such as bird species, weather conditions in
any given year, and long-term climate changes (e.g., drought, warming, etc.). In
response to warming, birds have been reported to breed earlier, thereby reducing
temperatures that nests are exposed to during breeding and tracking shifts in
availability of resources.? CDFW staff have observed that climate change
conditions may result in the nesting bird season occurring earlier and later in the
year than historical nesting season dates. CDFW recommends that disturbance of
occupied nests of migratory birds and raptors within the Project site and
surrounding area be avoided any time birds are nesting on site. CDFW therefore
recommends the completion of nesting bird surveys regardless of the time of year
to ensure compliance with all applicable laws pertaining to nesting and migratory
birds.

The MND includes Mitigation Measure BIO-14 Nest Monitoring, which calls for daily
monitoring of active nests within an unspecified buffer around the construction
area. CDFW is concerned that nesting birds could be disrupted by Project
activities. To reduce impacts to a level less than significant, CDFW recommends
that the measure be revised to account for minimum avoidance buffers of 500
feet for raptors and 300 feet for non-raptors.

Mitigation Measure BIO-14 also calls for a 660-foot buffer around active bald eagle
nests (Haliaeetus leucocephalus). CDFW recommends that Caltrans adopt a
separate mitigation measure, BIO-[B], for bald eagle breeding surveys to avoid
impacts to bald eagles.

The MND includes Mitigation Measure BIO-15 Least Bell's Vireo Pre-Construction
Surveys and Avoidance. That proposed measure mentions 2026 surveys, but there
is no discussion of least Bell's vireo elsewhere in the MND. CDFW recommends that
Caltrans disclose the results of any previous surveys and adopt the revised measure
below to avoid impacts to least Bell's vireo.

To support Caltrans in avoiding or reducing impacts to nesting birds to a level of
less than significant, CDFW recommends that Caltrans adopt Mitigation Measure

9 Socolar JB, Epanchin PN, Beissinger SR and Tingley MW (2017). Phenological shifts conserve
thermal niches. Proceedings of the National Academy of Sciences 114(49): 12976-12981.
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BIO-[B] for Bald Eagles, and that Mitigation Measures BIO-13, BIO-14, and BIO-15
are revised as follows, with additions in bold italics and removals in strikethrough:

BIO-13 Pre-Construction Nesting Bird Survey. (Revised)
To the greatest extent feasible, Project activities, including vegetation-
cleanng activities, will not occur dunng the peak neshng season, ¥ege¢e¢+eﬂ

generolly |den’r|f|ed as Jonuory ’rhrough Sep’rember eoch yeOr #e#e@enee
otthe-nesting seasonisnotfeasiblethen Regardless of the time of year, a
CDFW-approved qualified biologist shall conduct a nesting bird survey within
three days prior to any site disturbance, including disking, demolition
activities, and grading. The survey shall encompass suitable habitat in the
construction footprint plus a 500-foot buffer. Pre-construction surveys shall
focus on both direct and indirect evidence of nesting, including nest
locations and nesting behavior. The qualified biologist will make every effort
to avoid potential nest predation as a result of survey and monitoring efforts.
If additional areas are proposed for disturbance, a new nesting bird survey
that covers those areas shall be conducted. This requirement shall be
included on Pproject construction plans and specifications. If active nests
with-eggs-oryoung are detected, the qualified biologist shall establish
suitable buffers around the nests.; Nest buffers are species specific and shall
be at least 300 feet for non-raptors and 500 feet for raptors. Tand-the buffer
areas shall be avoided until the nests are no longer occupied and the
juvenile birds can survive independently from the nests. no-active-nestsare

BIO-14. Nest Monitoring. (Revised)

All active nests within a buffer of the construction area shall would be
monitored daily by a CDFW-approved qualified biologist to ensure
protective buffers are maintained and to minimize nest disturbances;-unless
otherwise-determined-by-a-qualified-biologist. Construction activities may
not occur inside the established buffers, which shall remain on-site until a
qualified biologist determines that the young have fledged or the nest is no
longer active. The qualified biologist has the authority to stop work if nesting
pairs exhibit signs of disturbance. Buffer distances shall be 100-feetfornon-

passerne-birds,-300-feet-forpasserine-birds,and-at least 500 feet for raptors,
and at least 300 feef for non- rapfors l#ei&%g#e#eete@s@eeres-m@lu@ﬂg

BIO-[B]. Bald Eagle Breeding Surveys. (New)

Prior to Project activities, a CDFW-approved qualified biologist shall conduct
focused breeding surveys for bald eagle in all suitable bald eagle habitat
within the Project area and surrounding areas where Project activities could
adversely affect eagles during the nesting season (December 1 through July
31), following appropriate protocols: CDFW'’s Bald Eagle Nesting Territory
Survey Form and Instructions (2010) and USFWS Protocol for Evaluating Bald
Eagle Habitat and Populations in California (2004) or more current guidance
from USFWS. If helicopters are used, only one helicopter survey will occur,
and additional surveys will be conducted via ground observations. The
helicopter must stay 200 meters away from any potential nest sites (i.e., cliffs,
treetops, platforms, etc.). If an active nest is discovered, do not stop for more
than 5-10 seconds to determine status. If follow-up helicopter surveys are
required to get closer to any potential or confirmed nests, Caltrans should
contact CDFW about potentially issuing a Memorandum of Understanding
(MOU). Results of the eagle surveys shall be provided to CDFW. Data
collected during the nesting season surveys shall include the following:
territory status (unknown, vacant, occupied, breeding successful, breeding
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unsuccessful); nest location, nest elevation; age class of eagles observed;
nesting chronology; number of young at each visit; photographs; and
substrate upon which nest is placed. If nesting eagles are detected during
the focused surveys, the qualified biologist and Calirans shall coordinate
with CDFW to develop avoidance and minimization measures to be
approved by CDFW. If an occupied nest is detected within 2 miles of the
Project, Caltrans shall implement a one mile line-of-sight and one-half mile
no line-of-sight buffer to ensure that Project construction activities do not
result in injury or disturbance to eagles. Triggers for adaptive management
shall include any evidence of Project-related disturbance to nesting eagles,
including agitation behavior (displacement, avoidance, and defense);
increased vigilance behavior at nest sites; changes in foraging and feeding
behavior, or nest site abandonment. Adaptive management actions include
cessation of construction activities that are deemed by a qualified biologist
to be the source of eagle disturbance. Buffers will be maintained throughout
the breeding season or until the young have fledged and are no longer
dependent on the nest or parental care for survival.

BIO-15. Least Bell's Vireo Pre-Construction Surveys and Avoidance. (Revised)
Least Bell’s vireo is an endangered species pursuant to the California
Endangered Species Act (Fish & G. Code, § 2050 et seq.) and the federal
Endangered Species Act. Permittee shall designate a CDFW-approved least
Bell’s vireo biologist (Designated Biologist) that is knowledgeable about the
species natural history, habitat requirements, seasonal movements, and
range to survey and monitor for least Bell’s vireo prior to Project activities. If
Project activities will be completed when least Bell’s vireo could be present,
the Designated Biologist shall complete necessary surveys, impact
assessments, and associated reports within all locations subject to Project
site activities following the protocols provided within the Least Bell’s Vireo
Survey Guidelines (USFWS, January 2001) to ensure avoidance of impacts.
Survey results shall be submitted in writing to CDFW for review prior to the
start of Project activities. If least Bell’s vireos are identified within 500 linear
feet of Project site activities, the Permittee shall develop a plan to
completely avoid impacts to the species and submit to CDFW for review and
approval. The Permittee shall not conduct any Project activities within 1000
linear feet of occupied least Bell’s vireo habitat from March 1 through July
31. The Permittee shall not conduct any Project activities within 500 linear
feef of occup:ed least Bell’ s vireo hab:faf from Augusf 1 fo Sepfember 15 To

qualified biologist oversee the establishment of a h|ghly visible and
maintained 300-foot buffer. Maintenance of the buffer would be performed
weekly, but more often if needed.

performing the preconstruction surveys, a map would be created illustrating
the least Bell's vireo habitat and all detections of least Bell's vireo would be

mopped and Trocked Ih&e#qeef—w#@%e{elwe%eetnmmﬂ—w@iee#ei

seesea%AAe%eh—lé—Sea#%@)— Work ovmdonce for least BeII S vireo WI|| be
enacted at PM 49.2 and 49.8, which were observed during the 2026 surveys,

and at any other locations where least Bell’s vireo may be present. If full
avoidance cannot be accomplished, Permittee shall postpone the Project
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until appropriate CESA or NCCP authorization is obtained.
Comment 8: Burrowing owl

On October 10, 2024, the Fish and Game Commission determined that western
burrowing owl warrants protection as a candidate species under the California
Endangered Species Act (Fish & G. Code, § 2050 et seq.). During the candidacy
period, western burrowing owl will be afforded the same protection as threatened
and endangered species under CESA. If Project activities, including relocation,
could result in take, appropriate CESA authorization (i.e., Incidental Take Permit
under Fish and Game Code section 2081) should be obtained prior to
commencement of Project activities.

Take of individual burrowing owls and their nests or eggs is defined by Fish and
Game Code section 86, and prohibited by sections 3503, 3503.5, and 3513. Take is
defined in Fish and Game Code section 86 as “hunt, pursue, catch, capture or Kill,
or attempt to hunt, pursue, catch, capture or kill.” Fish and Game Code sections
3503, 3503.5, and 3513 afford protective measures as follows: section 3503 states
that it is unlawful to take, possess, or needlessly destroy the nest or eggs of any bird,
except as otherwise provided by Fish and Game Code or any regulation made
pursuant thereto. Fish and Game Code section 3503.5 makes it unlawful to take,
possess, or destroy any birds in the orders Falconiformes or Strigiformes (birds-of-
prey) or to take, possess, or destroy the nest or eggs of any such bird except as
otherwise provided by Fish and Game Code or any regulation adopted pursuant
thereto. Fish and Game Code section 3513 makes it unlawful to take or possess
any migratory nongame bird except as provided by rules and regulations adopted
by the Secretary of the Interior under provisions of the Migratory Bird Treaty Act of
1918, as amended (16 US.C. § 703 et seq.).

The MND does not mention burrowing owls. Burrowing owl habitat, however, is
identified in the Burrowing Owl Range (CWHR B269, ds?07) and Burrowing Owl
Predicted Habitat (CHWR B269, ds2184) layers in BIOS. These layers suggest that
burrowing owls may be located throughout the Project area.

Because the MND lacks the findings of recent focused surveys for burrowing owl
following the guidelines in the Staff Report on Burrowing Owl Mitigation,'® or other
protocol agreed upon by CDFW, the number and locations of suitable and
occupied burrows within the Project site are unknown. Given the lack of results
from focused surveys for burrowing owl following recommended or approved
protocols and the lack of survey reports, CDFW is limited in its ability to provide
biological expertise to support Caltrans in reducing impacts to burrowing owl to a
level less than significant. CDFW recommends that the MND s revised to include
the results of four focused surveys for burrowing owl within all appropriate habitat
areas, including survey reports, ! following the guidelines outlined in Appendix D of
the Staff Report on Burrowing Owl Mitigation, or other protocol agreed upon by
CDFW, and to incorporate appropriate avoidance, minimization, and mitigation
measures for burrowing owl. Focused surveys are needed to inform appropriate
avoidance, minimization, and mitigation measures and support Caltrans in
avoiding or reducing impacts to burrowing owl to a level less than significant.

10 California Department of Fish and Game (CDFG). 2012. Staff report on burrowing owl mitigation.
State of California, Natural Resources Agency. Available for download at:
https://nrm.dfg.ca.gov/FileHandler.ashxzDocumentlD=83843&inline

11 Survey reports should include details on survey methods and results, including, but not limited to,
the names and qualifications of surveyor(s); a description of survey methods; a description of the
conditions of the project site and recent photos; map(s) showing the locations of all suitable
burrows, occupied burrows, burrowing owls, and burrowing owl sign; descriptions of burrowing owl
behavior observed; California Natural Diversity Database (CNDDB) field survey forms, etc. For more
information, see Appendix D, Survey Reports, of the CDFW 2012 Staff Report on Burrowing Owil
Mitigation.
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CDFW requests that if burrowing owls are detected during focused surveys, survey
results are submitted to CDFW, and that Caltrans initiate consultation with CDFW to
identify a path forward regarding the protection of burrowing owls.

To support Caltrans in avoiding or reducing impacts to burrowing owl to a level less
than significant, CDFW recommends that the following measure is included:

BIO-[C]: Focused and Pre-Construction Burrowing Owl Surveys (New)

Prior to the start of Project-related activities, a burrowing owl habitat
assessment shall be conducted by a CDFW-approved qualified biologist.
CDFW strongly recommends that the habitat assessment is conducted
according to the specifications of the Staff Report on Burrowing Owl
Mitigation (2012 or most recent version).

If the habitat assessment demonstrates suitable burrowing owl habitat, then
focused burrowing owl surveys shall be conducted by a CDFW-approved
qualified biologist prior to vegetation removal or ground-disturbing activities.
CDFW strongly recommends that focused surveys are conducted in
accordance with the Staff Report on Burrowing Owl Mitigation (2012 or most
recent version)'2, If burrowing owls are detected during the focused surveys,
the qualified biologist and Project proponent shall begin coordination with
CDFW immediately, and shall submit the results of focused surveys to CDFW
as soon results become available and before commencement of any
Project activities, including any vegetation- or ground-disturbing activities.
CDFW recommends that the information included in the survey results be
consistent with Appendix D of the Staff Report on Burrowing Owl Mitigation,
including a detailed map showing locations of all burrowing owls, burrowing
owl sign, potential burrows, and occupied burrows (occupied means at least
one burrowing owl or its sign has been observed within the last three years;
may be indicated by owl sign including feathers, pellets, prey remains,
eggshell fragments, or excrement at or near a burrow entrance or perch
site); a description of the behavior of burrowing owls during surveys; a
description of survey methods; and other items listed in Appendix D of the
Staff Report on Burrowing Owl Mitigation under “Survey Reports.”
Consultation with CDFW and USFWS must be completed prior to
commencement of any Project activities, including vegetation- or ground-
disturbing activities. If impacts to occupied burrowing owl habitat or
burrow(s) or burrowing owl individuals, nests, or eggs cannot be avoided,
appropriate CESA authorization (i.e., Incidental Take Permit under Fish and
Game Code section 2081(b)) should be obtained from CDFW prior to
commencement of Project activities, including vegetation- or ground-
disturbing activities.

Preconstruction burrowing owl surveys shall be conducted no less than 14
days prior to the start of Project-related activities and within 24 hours prior to
ground disturbance. Preconstruction surveys should be repeated when there
is a pause in construction of more than 30 days. Preconstruction surveys
should be performed by a CDFW-approved qualified biologist, and CDFW
strongly recommends that preconstruction surveys follow the
recommendations and guidelines provided in the Staff Report on Burrowing
Owl Mitigation (2012 or most recent version). If the preconstruction surveys
confirm occupied burrowing owl habitat, Project activities shall be
immediately halted and the qualified biologist shall coordinate with CDFW
and USFWS. Project activities shall not recommence until consultation with

12 California Department of Fish and Wildlife (CDFW). 2012. Staff Report on Burrowing Owl Mitigation.
State of California, Natural Resources Agency. Available for download at:
https://nrm.dfg.ca.gov/FileHandler.ashxzDocumentlD=83843.
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CDFW and USFWS is completed.
Comment 9: Bats

The MND includes Mitigation Measures BIO-16 Bat Preconstruction Surveys, BIO-17
Work Restriction Hours, and BIO-18 Bat Mitigation and Exclusion Plan. There is no
discussion of bats elsewhere in the MND, so the MND does not provide a complete
assessment of the existing environmental setting. The Project lies within habitat
ranges of multiple bat species. CDFW recommends that focused bat surveys are
completed and that the results of those surveys are included in a revised MND.

The Post Miles (PM) given in BIO-16 are inconsistent with the mayps of culvert
locations. Please reconcile those locations.

To support Caltrans in avoiding or reducing impacts to bats to a level of less than
significant, CDFW recommends that Mitigation Measures BIO-16, BIO-17, and BIO-
18 are revised with the following, with additions in bold italics and removals in

strikethrough:

BIO-16. Bat Focused Preconstruction Surveys. (Revised)

Prior to work activities, a preconstruction survey at culvert locations PM 67.7,
73.2,73.9 through 74.2, 74.6, 74.8, 75.2, 75.5, 75.6, 76.6, 80.9, 83.8, 85.7, and af
the other culvert and RSP work locations where mature trees are in or
adjacent to the PIA, and an-appropriate plus a 500-foot survey buffer shall
be surveyed for the presence of bat roosts by a qualified CDFW-approved
bat biologist. Prior to the initiation of Project activities within suitable bat
roosting habitat, Caltrans shall retain a CDFW-approved qualified biologist to
conduct focused surveys to determine presence of daytime, nighttime,
wintering (hibernacula), and maternity roost sites. Two spring surveys (April
through June) and two winter surveys (November through January) shall be
performed by qualified biologists. Surveys shall be conducted during
favorable weather conditions only. Each survey shall consist of one dusk
emergence survey (start one hour before sunset and last for three hours),
followed by one pre-dawn re-entry survey (start one hour before sunrise and
last for two hours), and one daytime visual inspection of all potential roosting
habitat on the Project site. Surveys shall be conducted within one 24-hour
period. Visual inspections shall focus on the identification of bat sign (i.e.,
individuals, guano, urine staining, corpses, feeding remains, scratch marks
and bats squeaking and chattering). Bat detectors, bat call analysis, and
visual observation shall be used during all dusk emergence and pre-dawn
re-entry surveys. The results of the focused surveys shall be submitted to
CDFW prior to commencement of project activities and shall include: 1) the
exact location of all roosting sites (mapped), 2) the number of bats present
at the time of survey (count or estimate), 3) each species of bat present
(include how the species was identified), 4) the location, amount,
distribution, and age of all bat guano shall be described and mapped, and
5) the type of roost (day, night, maternity, wintering).

If active maternity roosts are identified in the work area or 500 feet extending
from the work area, Project construction will only occur between October 1
and February 28, outside of the maternity roosting season when young bats
are present but are not yet ready to fly out of the roost. Maternity roosts shall
not be evicted, excluded, removed, or disturbed. A minimum 500-foot no-
work buffer shall be provided around hibernacula. Buffers shall be left in
place until the end of Project construction and activities or until the qualified
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BIO-17. Work Restriction Hours and Avoidance of Bats during Tree Removal.
(Revised)

Work activities should be restricted to daylight hours at work locations with
suitable bat habitat (culvert locations PM 67.7, 73.2, 73.9 through 74.2, 74.6,
74.8,75.2,75.5,75.6,76.6,80.9, 83.8, 85.7), and at culvert and RSP work
locations where mature trees are in or adjacent to the PIA). “Daylight hours”
means that Project-related construction and activities shall not occur
between 30 minutes before sunset and 30 minutes after sunrise. This would
reduce the potential of direct or indirect impacts to bat species that may be
foraging in the vicinity of the BSA. Should work activities be required at night,
night lighting should be focused on the direct area of work. Mature trees
were identified in the vicinity of the PIA at the various culvert and RSP work
locations; these trees may provide suitable roosting habitat for foliage-
roosting bats. Tree removal is not an anticipated activity for the Project, but if
this changes, each affected tree would need to be assessed individually
and additional measures may be required. Removal of trees with the
potential to house roosting bats shall be performed after the maternity
season but before the onset of topor (winter inactivity). The removal of snags
and trees with potential for roosting bats requires a two-step removal process
and supervision by a CDFW-approved bat biologist to ensure that no roosting
bats are killed during this activity. This two-step removal shall occur over two
consecutive days as follows: on Day 1, branches and limbs not containing
cavities, as identified by the qualified bat biologist, will be removed. On Day
2, the remainder of the free may be removed. The disturbance caused by
limb removal, followed by an interval of one evening, will allow bats to safely
abandon the roost.

BIO-18. Bat Avoidance and Monitoring Mitigation-and-Exclusion Plan.
(Revised)

If there are suitable and/or occupied hibernacula (winter roosts) or maternity
roosts of any bat species in the Project area, Permittee shall submit to CDFW
for review and approval a Bat Avoidance and Monitoring Plan (BAMP) prior
to initiating Project activities. The BAMP will include Project-specific
avoidance and minimization measures to ensure that impacts to bats do not
occur. The BAMP shall be created in coordination with, and implemented by,
the CDFW-approved bat biologist. The BAMP shall include, at a minimum:
monitoring protocols; survey timing and duration; procedures and frequency
of direct reporting to CDFW; and Project-specific avoidance and
minimization measures that consider but are not necessarily limited to:
Project phasing and timing; installation and monitoring of exclusionary
materials, where and when appropriate; monitoring of Project-related noise,

wbrahon and hghhng and msfallahon of buffers H—speegks#eitu&bei—seeeres
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replacement roost structure.

Comment 10: Peninsular bighorn sheep

The MND includes Mitigation Measure BIO-19 Lambing Season Avoidance, calling
for avoidance of the lambing season or a preconstruction survey. There is no
discussion of bighorn sheep elsewhere in the MND, so the MND does not provide a
complete assessment of the existing environmental setting.

Peninsular bighorn sheep is a Fully Protected species (Fish & G. Code § 4700), a
state threatened species, and a federal endangered species, which qualifies it as
an endangered, rare, or threatened species under CEQA. Lambing season is
highly variable, depending on patterns of precipitation. CDFW is also concerned
that activities that could impede bighorn sheep access to water sources are
avoided. The Project lies within final critical habitat for Peninsular bighorn sheep, as
identified in the Peninsular Bighorn Sheep Final Critical Habitat USFWS (ds145) layer
in BIOS.

A portion of the Project is within the plan area for the CVMSHCP. Per CVMSHCP
section 4.4, if Project activities are proposed from January 1 through June 30, the
Wildlife Agencies (CDFW and USFWS) would need to provide approval for these
activities.

To support Caltrans in avoiding or reducing impacts to Peninsular bighorn sheep to
a level of less than significant, CDFW recommends that Mitigation Measure BIO-19
is revised with the following, with additions in bold italics and removals in

strikethrough:

BIO-19. Peninsular Bighorn Sheep Avoidance LambingSeason-Avoidance.
(Revised)

CDFW will determine bighorn sheep habitat within the Project area based on

data gathered by CDFW Wildlife Biologists. in-areas-withintherange-of
Peninsularbighorm-sheep; Caltrans will coordinate with CDFW to obtain

information on bighorn sheep habitat, including lambing habitat and water
sources, within the Project area in advance of Project activities, and Calfrans
will implement appropriate avoidance measures to avoid impacts to
bighorn sheep in these areas. Avoidance measures shall be in place prior to
the start of construction and any ground d:sfurbmg achv:hes Weneeehwhes

e Limited Operating Period: Activities within bighorn sheep habitat will
be avoided during the peak lambing period (December 1 through
June 30). Furthermore, no sudden, loud noises (e.g., from chainsaws
and heavy machinery) shall occur within 1 km of lambing habitat, and
no low-elevation helicopter flights shall occur within 1 km of lambing
habitat. .

e Construction Noise: Sound pressure levels shall not exceed 85 dB
measured at 50 ft from the noise. Sudden, loud noises (e.g., chainsaws
and heavy machinery) that may startle bighorn sheep will be avoided
within 1 km of bighorn sheep habitat.

e Pre-construction Surveys and Ongoing Monitoring: When work is being
implemented in or within 1-km of bighorn sheep habitat, a CDFW-
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approved biologist will assess presence of bighorn sheep in the
vicinity of work areas. The qualified biologist will coordinate directly
with CDFW Wildlife Biologists for guidance with specific questions as
situations arise. If bighorn sheep are present within 1 km of the work
area, work will be suspended in that area. The 1-km buffer may be
reduced in coordination with CDFW if it is determined that bighorn
sheep are not at risk. Factors such as distance of the activities from the
bighorn sheep, nature of construction activities, duration of activities,
topography, work area located in trees or other natural features that
attenuate the sound should be taken into consideration. The qualified
biologist will be present at the work sites to monitor for bighorn sheep
during all activities in bighorn sheep habitat. The qualified biologist will
work with Project personnel to cease or delay activities when bighorn
sheep are close enough to be disturbed by the activities.

e Disease Prevention. A boot disinfection station will be set up at the
staging area. If workers have any potential contact with grounds
occupied by sheep or goats (for example, at home, visiting a farm,
attending a County fair, going to a petting zoo, etc.), they shall
disinfect their boots before going to the work site. Workers will also
ensure that their vehicles/equipment are washed at either a Project
wash station or a commercial wash if there is a chance that the tires or
interior may be contaminated. Alternatively, personnel can be
required to change their footwear so that contaminated footwear is
not used in work vehicles or on the Project site.

o Water Sources. If bighorn sheep abandon the use of a water source
due to disturbance associated with the Project, Caltrans shall create
additional water sources after consulting with appropriate agency
personnel (CDFW and USFWS) to select locations and provide
assistance in establishing additional water sources.

Comment 11: Crotch’s bumble bee and special-status insects

The MND includes Mitigation Measure BIO-20 Rare Insect and Rare Insect Host Plant
Protocol Survey, which calls for protocol surveys for Crotch’s bumble bee, Quino
checkerspot butterfly, and monarch butterfly, and Mitigation Measure BIO-21
Crotch’s Bumble Bee Avoidance Survey, which calls for a survey for Crotch’s
bumble bee. The MND does not include any other discussion of these species, and
as a result, the MND does not provide a complete assessment of the existing
environmental setting.

CDFW recommends that the surveys be completed and that the results are
reported in a revised MND. In addition, to support Caltrans in avoiding or reducing
impacts to special-status insects to a level of less than significant, CDFW
recommends that Mitigation Measures BIO-20 and BIO-21 are revised with the
following, with additions in bold italics and removals in strikethrough:

BIO-20. Rare Insect and Rare Insect Host Plant Protocol Survey. (Revised)
A—rare Rare insect protocol surveys of the PIA plus a suitable buffer would be
conducted for Crotch's bumble bee, Quino checkerspot butterfly, and
monarch butterfly, following CDFW and USFWS survey and protocol
guidelines.

BIO-21. Crotch’s Bumble Bee Focused Avoidance-Survey. (Revised)
Caltrans shall designate a CDFW-approved Crotch’s bumble bee biologist
that is knowledgeable about the species natural history, habitat
requirements, seasonal movements, and range, to survey and monitor for
Crotch’s bumble bee prior to Project activities. If full avoidance cannot be
accomplished, Caltrans shall postpone the Project until appropriate CESA

authorization is obtained. -A-single-survey-passfocused-on-foragingand
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Habitat Assessment: Prior to initiation of ground-disturbing activities, the

Designated Biologist shall conduct a habitat assessment both within and
adjacent to the Project area according to the methodology in the Survey
Considerations for California Endangered Species Act (CESA) Candidate
Bumble Bee Species (CDFW 2023). The habitat assessment should not be
combined with other surveys. The habitat assessment should include
foraging, nesting, and overwintering habitat resources. Foraging
resources should include all flowering plants including non-natives and
invasives and should quantify which plant species are in bloom and what
their percent cover is. Nesting resources can include bare ground, rodent
burrows, and other potential nesting sites that may support bumble bee
colonies. Ledf litter, woody forest edge, and downed logs/branches that
could provide overwintering/sheltering habitat for queens should also be
documented.

Focused Surveys: Surveys should be conducted during flying season
when the species is most likely to be detected above ground, between

March 1to Sepfember 1 Me#heel%%meleele#@@%#&ue#eexﬂegeuei

suwesfs—shmkbe—eendueteel—beiween—ApmJ—Aug%— Survey mefhods
should follow those specified in the CDFW 2023 Survey Considerations for

California Endangered Species Act (CESA) Candidate Bumble Bee
Species. Surveys should be conducted during the day (ideally between 9
am and 1 pm) on sunny days (65-90 degrees F), with low wind (less than 8
mph). Surveys should be repeated each year that Project activities will
occur, since bumble bees move nest sites each year. Survey results,
including negative findings, should be submitted to CDFW prior to
implementing Project-activities. If Crotch’s bumble bee is detected, the
qualified biologist should immediately notify CDFW. Note that CDFW's
preference is for non-lethal photo vouchers. This can be done with photos
of bees on vegetation (high photo quality, showing identifying
characteristics). If bees will be captured or handled, the qualified
biologist must have a 2081(a) Memorandum of Understanding with CDFW.
In addition, Caltrans, in consultation with the qualified biologist, should
develop a Crotch’s Bumble Bee Avoidance Plan. At a minimum, the
avoidance plan should identify the location of all nests in or adjacent to
the Project site as well as all inactive small mammal burrows. If an
inactive burrow may be disturbed by Project activities, it should be
resurveyed for Crotch’s bumble bee within seven (7) days prior to the
scheduled disturbance. A minimum 100-foot no disturbance buffer zone
should be established around nests to reduce the risk of disturbance or
accidental take. The Designated Biologist should expand the buffer zone
as necessary to prevent disturbance or take. The avoidance plan shall
also identify the location of all overwintering/sheltering habitat within and
adjacent to the Project area prior to commencement of ground-
disturbing activities. At a minimum, the plan should propose avoidance
buffers and biological monitoring to avoid impacts to those resources
because they may protect queens. The plan shall also include that a
qualified biologist shall conduct a pre-construction survey to confirm that
no foraging bumble bees or nests are observed within or adjacent to the
Project area.
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Comment 12: Western Riverside County Multiple Species Habitat Conservation Plan
(WRCMSHCP)

CDFW issued Natural Community Conservation Plan Approval and Take
Authorization for the WRCMSHCP per Section 2800, et seq., of the California Fish
and Game Code on June 22, 2004. The WRCMSHCP establishes a multiple species
conservation program to minimize and mitigate habitat loss and provides for the
incidental take of covered species in association with activities covered under the
permit.

Compliance with approved habitat plans, such as the WRCMSHCEP, is discussed in
CEQA. Specifically, Section 15125(d) of the CEQA Guidelines requires that the
CEQA document discuss any inconsistencies between a proposed Project and
applicable general plans and regional plans, including habitat conservation plans
and natural community conservation plans. An assessment of the impacts to the
WRCMSHCP as a result of this Project is necessary to address CEQA requirements.
To obtain additional information regarding the WRCMSHCP please go to:
https.//www.wrc-rca.org/.

The proposed Project occurs within the WRCMSHCP area and is subject to the
provisions and policies of the WRCMSHCP. To be considered a covered activity,
Permittees need to demonstrate that proposed actions are consistent with the
WRCMSHCP, the Permits, and the Implementing Agreement. Caltrans is the Lead
Agency and is signatory to the Implementing Agreement of the WRCMSHCP. To
demonstrate consistency with the WRCMSHCP, as part of the CEQA review, Caltrans
shall ensure the Project implements the following:

1. Pays Local Development Mitigation Fees and other relevant fees as set forth in
Section 8.5 of the WRCMSHCP.

2. Demonstrates compliance with the HANS process (WRCMSHCP Section 6.1.1) or
equivalent process to ensure application of the Criteria and thus, satisfaction of
the local acquisition obligation.

3. Demonstrates compliance with the policies for (1) the Protection of Species
Associated with Riparian/Riverine Areas and Vernal Pools, set forth in Section 6.1.2
of the WRCMSHCP:; (2) the policies for the Protection of Narrow Endemic Plant
Species set forth in Section 6.1.3 of the WRCMSHCP; (3) compliance with the
Urban/Wildlands Interface Guidelines as set forth in Section 6.1.4 of the
WRCMSHCP; (4) the policies set forth in Section 6.3.2 and associated vegetation
survey requirements identified in Section 6.3.1; and (5) compliance with the Best
Management Practices and the siting, construction, design, operation and
maintenance guidelines as set forth in Section 7.0 and Appendix C of the
WRCMSHCP.

Following this sequential identification of the relationship of the Project to the
WRCMSHCP, the MND should then include an in-depth discussion of the Project in
the context of these aforementioned elements, and as mentioned, examine how
the Project might contribute to, or conflict with, the conservation criteria of the
WRCMSHCP. The Project is located within the WRCMSHCP Criteria Area and
therefore, pursuant to the Implementing Agreement, public and private projects are
expected to be designed and implemented in accordance with the Criteria for
each Area Plan and all other WRCMSHCP requirements as set forth in the
WRCMSHCP and in Section 13.0 of the Implementing Agreement. Section 13.2 of the
Implementing Agreement identifies that Caltrans obligations under the WRCMSHCP
and the Implementing Agreement include the amendment of general plans as
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appropriate, to implement the requirements and to fulfill the purposes of the Permits,
the WRCMSHCP, and the Implementing Agreement for private and public
development projects (including siting, construction, design, operation and
maintenance guidelines as set forth in Section 7.0 and Appendix C of the
WRCMSHCP); and taking all necessary and appropriate actions, following
applicable land use permit enforcement procedures and practices, to enforce the
terms of the project approvals for public and private projects, including compliance
with the WRCMSHCP, the Permits, and the Implementing Agreement. Caltrans is also
obligated to notify the Western Riverside County Regional Conservation Authority
(RCA), through the Joint Project/Acquisition Review Process (JPR) set forth in Section
6.6.2 of the WRCMSHCP or proposed discretionary Projects within the Criteria Area
and participate in any further requirements imposed by WRCMSHCP Section 6.6.2.

The MND mentions the WRCMSHCP in Mitigation Measure BIO-8 Special-status Plant
Avoidance, and BIO-22 Riparian/Riverine Mitigation. CDFW and USFWS are in the
process of submitting comments on the DBESP submitted by Caltrans on June 17,
2026.

Comment 13: Coachella Valley Multiple Species Habitat Conservation Plan
(CVMSHCP)

The eastern portion of the Project, starting at about PM 74.2, is within the CYMSHCP
Plan Area and is surrounded by and adjacent to the Santa Rosa and San Jacinto
Mountains Conservation Area. Per its obligations under the CVMSHCP outlined in
Section 6.2.2, Caltrans is required to do the following for all of its Covered Activities:

e Implement all applicable Required Measures identified as needed in Section
4.3 for Caltrans’ Covered Activities.

e Caltrans will comply with the applicable avoidance and minimization
measures described in Section 4.4 for Covered Activities.

e Projectslocated adjacent to or within Conservation Areas are also required
to comply with Land Use Adjacency Guidelines outlined in Section 4.5 of the
CVMSHCEP, including avoidance and minimization measures associated with
drainage, toxics, lighting, noise, invasive plants, barriers, and grading/land
development.

In addition, to support Caltrans in achieving Project consistency with the
CVMSHCP, CDFW recommends that Caltrans adopt Mitigation Measure BIO-[D]
below:

Mitigation Measure BIO-[D]: CVMSHCP Compliance (New)

Prior to construction and issuance of any grading permit, Caltrans shall
ensure compliance with the Coachella Valley Multiple Species Habitat
Conservation Plan (CVMSHCP) and its associated Implementing Agreement
and shall ensure the collection of payment of the CYMSHCP Local
Development Mitigation Fee.

Comment 14: CDFW Lake and Streambed Alteration Program

Fish and Game Code section 1602 requires an entity to notify CDFW prior to
commencing any activity that may do one or more of the following: substantially
divert or obstruct the natural flow of any river, stream or lake; substantially change
or use any material from the bed, channel or bank of any river, stream, or lake; or
deposit debris, waste or other materials that could pass intfo any river, stream or
lake. Note that "any river, stream or lake" includes those that are episodic (i.e.,
those that are dry for periods of time) as well as those that are perennial (i.e., those
that flow year-round). This includes ephemeral streams, desert washes, and water
courses with a subsurface flow. It may also apply to work undertaken within the
flood plain of a body of water.
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Page 208 of the MND indicates that CDFW jurisdictional waters may be impacted
by the Project. Through the Lake and Streambed Alteration Program, CDFW
determines if an activity may substantially impact a river, lake or stream, and this
determination is made by CDFW after a notification is submitted. Given the
presence of streams on-site that will be impacted by the Project, CDFW
recommends the Project proponent notify CDFW's Lake and Streambed Alteration
Program.

To support Caltrans in avoiding or reducing impacts to streams to a level of less
than significant, CDFW recommends that the revised MND include the following
mitigation measure:

Mitigation Measure BIO-[E]: CDFW Lake and Streambed Alteration Program
(New)

Prior to construction and issuance of any grading permit, the Project Sponsor
shall obtain written correspondence from the California Department of Fish
and Wildlife (CDFW) stating that notification under section 1602 of the Fish
and Game Code is not required for the Project, OR the Project Sponsor
should obtain a CDFW-execvuted Lake and Streambed Alteration Agreement,
authorizing impacts to Fish and Game Code section 1602 resources
associated with the Project.

Comment 15; Editorial issues

Page 211 of the MND describes “Gooddings wouldow — red wouldow riparian
woodland.” It appears that “will" was replaced with “would” in this section as well
as in Chapter 5 of the MND. The habitat type is “Goodding’s willow — red willow.”

On page 220 of the MND, Table 2-3 may contain a unit error. The Annual Average
fuel consumption is given as tons per day, while the discussion in the next
paragraph uses units of gallons per year. Please consider reconciling these two
different units.

The mitigation measures in the Environmental Commitment Record (Appendix B)
do not match the mitigation measures in the text of the MND. Specifically, it
appears that the word “shall” in Appendix B was replaced with the word “should”
in the rest of the MND. Please ensure that the measures are internally-consistent in
arevised MND.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to
make subsequent or supplemental environmental determinations. (Pub. Resources
Code, § 21003, subd. (e).) Accordingly, please report any special status species
and natural communities detected during Project surveys to the California Natural
Diversity Database (CNDDB). The CNNDB field survey form can be filled out and
submitted online at the following link:
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information
reported to CNDDB can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and

assessment of environmental document filing fees is necessary. Fees are payable
upon filing of the Notice of Determination by the Lead Agency and serve to help
defray the cost of environmental review by CDFW. Payment of the environmental
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document filing fee is required in order for the underlying project approval to be
operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, §
711.4; Pub. Resources Code, § 21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the MND to assist Caltrans in
identifying and mitigating Project impacts on biological resources. CDFW
concludes that the MND does not adequately identify or mitigate the Project’s
significant, or potentially significant, impacts to biological resources. CDFW
recommends that revised and additional mitigation measures and analysis as
described in this letter be added to a revised MND.

Questions regarding this letter or further coordination should be directed to Chris
Briggs, Senior Environmental Scientfist (Specialist), at 909-758-6774 or
Christopher.Briggs@wildlife.ca.gov.

Sincerely,

DocuSigned by:

kim Froduwnm

84F92FFEEFD24C8...

Kim Freeburn
Environmental Program Manager
Attachment 1: MMRP for CDFW-Proposed Mitigation Measures

ec: Heather Brashear, CDFW
Heather.Brashear@Wildlife.ca.gov

Carly Beck, CDFW
Carly.Beck@Wildlife.ca.gov

Mary Beth Woulfe, CDFW
marybeth woulfe@fws.gov

Office of Planning and Research, State Clearinghouse, Sacramento
state.clearinghouse@Ici.ca.gov

ATTACHMENT 1: MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)

Mitigation Measures Timing, Responsible
Methods Parties

BIO-1 Revegetation Plan (Revised) See Mitigation | Caltrans
Measure

Direct temporary impacts to vegetation communities shall be
revegetated via rehabilitation of areas temporarily impacted
at a 1:1 ratio. All areas temporarily impacted shall be returned
to conditions similar to those that existed prior to grading
and/or ground-disturbing activities. A Revegetation Plan shall
be prepared, provided to CDFW for review and approval at
least 30 days prior to the start of ground-disturbing activities,
and implemented to compensate for the temporary loss of all
vegetation communities (see below). The Revegetation Plan
shall detail the habitat restoration activities and shall specify
the criteria and standards by which the revegetation and
restoration actions would compensate for impacts of the
Proposed Project to vegetation communities and shall at a
minimum include discussion of the following:
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* The rehabilitation and enhancement objectives, type, and
amount of revegetation to be implemented and
replanting specifications that take into account natural
regeneration of native species when applicable.

* The specific methods to be employed for revegetation.

* A descriptfion of the pre-Project physical conditions of the
restoration sites.

* Baseline pre-Project quantitative vegetation data (species
distribution, composition, and cover) for the restoration
sites.

e A plan for the preparation of the restoration sites.

e Alist of all native plants in proposed seed mixes and plant
palette.

* A map of where plantings will occur.

* The procedures to ensure that nonnative and invasive
plants are controlled and removed within the restoration
sites.

* Restoration activities shall include: contouring the ground
surface to pre-impact grade; removing all construction-
related materials, frash, and debris; removing invasive and
non-native plant species; replacing any natural
materials/refugia moved during Project activities (except
in areas where permanent erosion control and stabilization
is implemented); seeding/planting with California local
native species present in the Project area; and providing
sufficient irrigation to revegetation areas during plant
establishment. Any irrigation shall be turned off for at least
the final two years of restoration fo demonstrate plants’
independent establishment.

e Success criteria and monitoring requirements to ensure
vegetation community restoration success. Restoration
areas shall be monitored for five years after restoration
begins. By the end of year five, the restoration area shall
contfain no more than five-percent cover of non-native
plants, and zero-percent cover of invasive plants (listed in
the California Invasive Plant Council’s Invasive Plant
Inventory: https://www.cal-ipc.org/plants/inventory/).

¢ Remedial measures to be implemented in the event that
performance standards are not achieved. If impact areas
fail to restore successfully within five years of restoration
efforts, as determined by CDFW, impacts shall be
considered permanent and mitigated for at a 3:1
(mitigated to impacted) ratio through credit purchase at a
CDFW-approved mitigation/conservation bank. Permittee
shall obtain written approval of the bank and credits from
CDFW pirior to purchase.

¢ Annual reporting to CDFW on the status of restoration.

BIO-7 Special-status Plant Surveys (Revised)

A rare plant and rare insect host plant habitat suitability
assessment and profocol survey should be conducted within
the PIA, during the floristic periods for all relevant species. All
surveys would follow accepted botanical survey protocols
including CNPS Botanical Survey Guidelines (CNPS 2001);
Protocols for Surveying and Evaluating Impacts to Special
Status Native Plant Populations and Sensitive Natural
Communities (CDFW 2018); and the USFWS’s General Rare
Plant Survey Guidelines (Cypher 2002) during the appropriate
blooming periods for each target species. Results would be
documented in a comprehensive Rare Plant and Rare Insect
Host Plant Habitat Assessment and Survey Report, and
reported to CDFW at least 30 days prior to any ground-
disturbing activities.

See Mitigation
Measure

Caltrans

BIO-10 Special-status Species Preconstruction Surveys
(Revised)

Preconstruction surveys for special-status species, particularly
amphibians, reptiles, and small mammals, should be

See Mitigation
Measure

Caltrans
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conducted by a CDFW-approved qualified biologist no more
than 3 days prior to vegetation removal or ground-disturbing
activities between PM 45.1 and R92.5, and within a 500-foot
buffer surrounding those areas. Surveys should be ongoing
through the Project duration as construction activities begin at
new locations and when work has paused for more than 3
days to ensure no disturbances to protected amphibians,
reptiles, and small mammails. Potential den and burrow sites
should be mapped and monitored during construction
activities. Results of the surveys shall be submitted to CDFW via
email at least two days prior to initiation of any Project
activities. If any special-status species (or sign of presence) is
identified within or adjacent to the Project area, Calirans shall
immediately (within 24 hours) notify CDFW and submit, prior to
initiation of Project activities, species-specific avoidance
measures that when implemented will fully avoid impacts to
the special-status species. If full avoidance cannot be
accomplished, Calirans shall postpone the Project and
contfact CDFW to discuss an appropriate path forward.

BIO-[A] Southern Rubber Boa (New) See Mitigation | Calfrans
Measure
Southern Rubber Boa. Suitable habitat for southern rubber boa
occurs throughout the Project site. As a result, Permittee shall
ensure that impacts fo southern rubber boal(s) are fully
avoided through the implementation of CDFW-approved
surveys and a protection plan that includes ongoing
monitoring and establishment of avoidance measures.
Because southern rubber boa are difficult to detect and the
Project cannot ensure complete avoidance, the Project shall
obtain CESA authorization prior to initiation of Project activities.
Appropriate authorization from CDFW may include an
Incidental Take Permit (ITP)(Fish and G. Code, § 2081). CDFW
encourages early consultation, as significant modification to
the proposed Project and avoidance, minimization, and
mitigation measures may be necessary to obtain a CESA ITP.
To compensate for the degradation and/or loss of southern
rubber boa habitat, the Project shall, no less than 3 months
prior fo the initiafion of Project activities, acquire, permanently
protect (through recordation of a conservation easement),
and perpetually manage (through a long-term management
plan and non-wasting endowment), suitable replacement
habitat at no less than a 3:1 (mitigation-to-impact) ratio, to be
determined by CDFW to ensure impacts to southern rubber
boa are fully mitigated, pursuant to CESA.

BIO-11 Temporary Artificial Lighting Restrictions (Revised) See Mitigation | Caltfrans
Measure
To address impacts fo special-status species and habitat,
artificial lighting must be directed at the job site fo minimize
light spillover into surrounding habitat. Throughout Project
construction, Caltrans shall eliminate all nonessential lighting
throughout the Project area and avoid or limit the use of
artificial light at night during the hours of dawn and dusk when
many wildlife species are most active. Caltrans shall ensure
that all lighting for the Project is fully shielded, cast downward
and directed away from surrounding open-space and
agricultural areas, reduced in intensity to the greatest extent
possible, and does not result in lighting trespass including glare
into surrounding areas or upward info the night sky (see the
International Dark-Sky Association standards at
http://darksky.org/). Caltrans shall ensure use of LED lighting
with a correlated color temperature of 3,000 Kelvins or less,
proper disposal of hazardous waste, and recycling of lighting
that contains toxic compounds with a qualified recycler.

BIO-12 Desert Tortoise Survey and Avoidance (Revised) See Mitigation | Calfrans
Measure
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A qualified desert tortoise biologist approved by the USFWS
and CDFW shall conduct desert tortoise surveys in areas of
suitable habitat within 500 feet of construction activities,
following the USFWS (2019) protocol, during the species’ most
active periods (April through May or September through
October). If desert tortoise is found to be present, the qualified
biologist shall immediately notify CDFW and USFWS to
determine appropriate avoidance, minimization, and
mitigation measures. The proposed Project shall avoid impacts
fo potential and known desert tortoise burrows, in addition to
avoiding impacts to desert tortoises. Desert tortoise avoidance
and monitoring shall include the following measures when
working in suitable habitat for desert tortoise:

e Prior fo initiation of construction activities, the applicant
shall develop a WEAP, to be presented to all construction
and contractor personnel that includes the following
information for desert tortoise:

o A description of the desert torfoise, including adults
and juveniles.

o Color photographs of desert tortoise.

o Protections to the desert tortoise under the federal
and California Endangered Species Acts and
potential penalties for violating the federal and
California Endangered Species Acts.

o Measures implemented under the Project to protect
desert tortoises and to conserve their habitat.

o Information for contacting the approved, qualified
desert tortoise biologist in case personnel observe one
or more desert fortoises on the Project site.

¢ No more than 14 calendar days prior to start of Project
activities and after any pause in Project activities lasting 30
days or more, a qualified biologist shall conduct pre-
constfruction surveys for desert tortoise as described in the
USFWS 2019 desert tortoise survey methodology (Preparing
for Any Action that May Occur within the Range of the
Mojave Desert Tortoise;
hitps://www.fws.gov/sites/default/files/documents/Mojave
%20Desert%20Tortoise Pre-
project%20Survey%20Protocol 2019.pdf). Pre-construction
surveys shall be completed using perpendicular survey
routes and 100-percent visual coverage for desert tortoise
and their sign within the Project area and 50-foot buffer
zone. Pre-activity surveys cannot be combined with other
surveys conducted for other species while using the same
personnel. Project activities cannot start until two negative
results from consecutive surveys using perpendicular survey
routes for desert tortoise are documented. Results of the
surveys shall be submitted to CDFW prior to consfruction
start. If the pre-construction surveys confirm desert tortoise
absence, the qualified biologist shall ensure desert tortoise
do not enter the Project area. Should desert tortoise
presence be confirmed during the survey, the qualified
biologist shall immediately notify CDFW and USFWS to
determine appropriate avoidance, minimization, and
mitigation measures.

e A minimum buffer of 200 feet for any potential and known
desert tortoise burrow observed.

e Continual monitoring for work conducted within or
adjacent to occupied or suitable desert tortoise habitat.

e All trash that may attract desert tortoise predators shall be
removed from the work site at the end of each day.

e In areas adjacent fo suitable desert tortoise habitat,
staking or other means of demarcation shall be
implemented around all work areas, including staging
areas, marking boundaries with desert tortoise habitat,
which construction vehicles and equipment shall not cross.
The qualified desert tortoise biologist shall determine the
boundaries. All workers shall be advised that vehicles and
equipment shall remain within staked boundaries at all
times.

e The following guidelines shall apply when desert tortoise
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occur within a work area:

If desert tortoises occur in a work area, work would cease
until the qualified desert tortoise biologist has determined
that the desert tortoise has left the area. Once work
resumes, the qualified desert tortoise biologist shall
conduct clearance surveys daily in the work area untfil
work has ceased. Relocation and/or take of a desert
fortoise may not occur unless authorized pursuant to
Incidental Take Permits from USFWS and CDFW.

BIO-13 Pre-Construction Nesting Bird Survey (Revised)

To the greatest extent feasible, Project activities, including
vegetation-clearing activities, will not occur during the peak
nesting season, generally identified as January through
September each year. Regardless of the fime of year, a
CDFW-approved quadlified biologist shall conduct a nesting
bird survey within three days prior o any site disturbance,
including disking, demolition activities, and grading. The survey
shall encompass suitable habitat in the construction footprint
plus a 500-foot buffer. Pre-construction surveys shall focus on
both direct and indirect evidence of nesting, including nest
locations and nesting behavior. The qualified biologist will
make every effort fo avoid potential nest predation as a result
of survey and monitoring efforts. If additional areas are
proposed for disturbance, a new nesting bird survey that
covers those areas shall be conducted. This requirement shall
be included on Project construction plans and specifications.
If active nests are detected, the qualified biologist shall
establish suitable buffers around the nests. Nest buffers are
species specific and shall be at least 300 feet for non-raptors
and 500 feet for raptors. The buffer areas shall be avoided until
the nests are no longer occupied and the juvenile birds can
survive independently from the nests.

See Mitigation
Measure

Caltrans

BIO-14 Nest Monitoring (Revised)

All active nests within a buffer of the construction area shall be
monitored daily by a CDFW-approved quadlified biologist to
ensure protective buffers are maintained and to minimize nest
disturbances. Construction activities may not occur inside the
established buffers, which shall remain on-site unftil a qualified
biologist determines that the young have fledged or the nest is
no longer active. The qualified biologist has the authority to
stop work if nesting pairs exhibit signs of disturbance. Buffer
distances shall be atleast 500 feet for raptors, and at least 300
feet for non-rapftors.

See Mitigation
Measure

Caltrans

BIO-[B] Bald Eagle Breeding Surveys (New)

Prior to Project activities, a CDFW-approved qualified biologist
shall conduct focused breeding surveys for bald eagle in all
suitable bald eagle habitat within the Project area and
surrounding areas where Project activities could adversely
affect eagles during the nesting season (December 1 through
July 31), following appropriate protocols: CDFW's Bald Eagle
Nesting Territory Survey Form and Instructions (2010) and USFWS
Protocol for Evaluating Bald Eagle Habitat and Populations in
California (2004) or more current guidance from USFWS. If
helicopters are used, only one helicopter survey will occur,
and addifional surveys will be conducted via ground
observations. The helicopter must stay 200 meters away from
any potfential nest sites (i.e., cliffs, freetops, platforms, etc.). If
an active nest is discovered, do not stop for more than 5-10
seconds to determine status. If follow-up helicopter surveys are
required to get closer to any potential or confirmed nests,
Caltrans should contact CDFW about potentially issuing a
Memorandum of Understanding (MOU). Results of the eagle
surveys shall be provided to CDFW. Data collected during the
nesting season surveys shall include the following: territory
status (unknown, vacant, occupied, breeding successful,

See Mitigation
Measure

Caltrans
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breeding unsuccessful); nest location, nest elevation; age
class of eagles observed; nesting chronology; number of
young at each visit; photographs; and substrate upon which
nest is placed. If nesting eagles are detected during the
focused surveys, the qualified biologist and Caltrans shall
coordinate with CDFW fo develop avoidance and
minimization measures to be approved by CDFW. If an
occupied nest is detected within 2 miles of the Project,
Caltrans shallimplement a one mile line-of-sight and one-half
mile no line-of-sight buffer to ensure that Project construction
activities do not result in injury or disturbance to eagles.
Triggers for adaptive management shall include any evidence
of Projectrelated disturbance to nesting eagles, including
agitation behavior (displacement, avoidance, and defense);
increased vigilance behavior af nest sites; changes in foraging
and feeding behavior, or nest site abandonment. Adaptive
management actions include cessation of construction
activities that are deemed by a qualified biologist to be the
source of eagle disturbance. Buffers will be maintained
throughout the breeding season or until the young have
fledged and are no longer dependent on the nest or parental
care for survival.

BIO-15 Least Bell's Vireo Surveys and Avoidance (Revised)

Least Bell's vireo is an endangered species pursuant to the
California Endangered Species Act (Fish & G. Code, § 2050 et
seq.) and the federal Endangered Species Act. Permittee shall
designate a CDFW-approved least Bell's vireo biologist
(Designated Biologist) that is knowledgeable about the
species natural history, habitat requirements, seasonall
movements, and range to survey and monitor for least Bell’s
vireo prior to Project activities. If Project activities will be
completed when least Bell's vireo could be present, the
Designated Biologist shall complete necessary surveys, impact
assessments, and associated reports within all locations
subject to Project site activities following the protocols

January 2001) to ensure avoidance of impacts. Survey results
shall be submitted in writing to CDFW for review prior to the
start of Project activities. If least Bell's vireos are identified
within 500 linear feet of Project site activities, the Permittee
shall develop a plan to completely avoid impacts to the
species and submit to CDFW for review and approval. The
Permittee shall not conduct any Project activities within 1000
linear feet of occupied least Bell's vireo habitat from March 1
through July 31. The Permittee shall not conduct any Project
activities within 500 linear feet of occupied least Bell's vireo
habitat from August 1 to September 15. This would require that
a qualified biologist oversee the establishment of a highly
visible and maintained buffer. Maintenance of the buffer
would be performed weekly, but more often if needed.

Prior to performing the preconstruction surveys, a map would
be created illustrating the least Bell's vireo habitat and alll

Work avoidance for least Bell's vireo will be enacted at PM
49.2 and 49.8, which were observed during the 2026 surveys,
and at any other locations where least Bell's vireo may be
present. If full avoidance cannot be accomplished, Permittee
shall postpone the Project until appropriate CESA or NCCP
authorization is obtained.

provided within the Least Bell's Vireo Survey Guidelines (USFWS,

detections of least Bell's vireo would be mapped and fracked.

See Mitigation
Measure

Caltrans

BIO-[C] Focused and Pre-Construction Burrowing Owl Surveys
(New)

Prior to the start of Project-related activities, a burrowing owl
habitat assessment shall be conducted by a CDFW-approved
qualified biologist. CDFW strongly recommends that the
habitat assessment is conducted according to the
specifications of the Staff Report on Burrowing Owl Mitigation

See Mitigation
Measure

Caltrans
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(2012 or most recent version).

If the habitat assessment demonstrates suitable burrowing owl
habitat, then focused burrowing owl surveys shall be
conducted by a CDFW-approved qualified biologist prior to
vegetation removal or ground-disturbing activities. CDFW
stfrongly recommends that focused surveys are conducted in
accordance with the Staff Report on Burrowing Owl Mitigation
(2012 or most recent version) 3. If burrowing owls are detected
during the focused surveys, the qualified biologist and Project
proponent shall begin coordination with CDFW immediately,
and shall submit the results of focused surveys to CDFW as
soon results become available and before commencement of
any Project activities, including any vegetation- or ground-
disturbing activities. CDFW recommends that the information
included in the survey results be consistent with Appendix D of
the Staff Report on Burrowing Owl Mitigation, including a
detailed map showing locations of all burrowing owls,
burrowing owl sign, potential burrows, and occupied burrows
(occupied means at least one burrowing owl or its sign has
been observed within the last three years; may be indicated
by owl sign including feathers, pellets, prey remains, eggshell
fragments, or excrement at or near a burrow enfrance or
perch site); a description of the behavior of burrowing owls
during surveys; a description of survey methods; and other
items listed in Appendix D of the Staff Report on Burrowing Owl
Mitigation under “Survey Reports.” Consultation with CDFW
and USFWS must be completed prior to commencement of
any Project activities, including vegetation- or ground-
disturbing activities. If impacts to occupied burrowing owl
habitat or burrow(s) or burrowing owl individuals, nests, or eggs
cannot be avoided, appropriate CESA authorization (i.e.,
Incidental Take Permit under Fish and Game Code section
2081(b)) should be obtained from CDFW prior fo
commencement of Project activities, including vegetation- or
ground-disturbing actfivities.

Preconstruction burrowing owl surveys shall be conducted no
less than 14 days prior to the start of Project-related activities
and within 24 hours prior to ground disturbance.
Preconstruction surveys should be repeated when there is a
pause in construction of more than 30 days. Preconstruction
surveys should be performed by a CDFW-approved qualified
biologist, and CDFW strongly recommends that
preconstruction surveys follow the recommendations and
guidelines provided in the Staff Report on Burrowing Owl
Mitigation (2012 or most recent version). If the preconstruction
surveys confirm occupied burrowing owl habitat, Project
activities shall be immediately halted and the qualified
biologist shall coordinate with CDFW and USFWS. Project
activities shall not recommence until consultation with CDFW
and USFWS is completed.

BIO-16 Bat Focused Surveys (Revised) See Mitigation | Caltrans
Measure
Prior to work activities, a preconstruction survey at culvert
locations PM 67.7, 73.2, 73.9 through 74.2, 74.6, 74.8, 75.2, 75.5,
75.6,76.6, 80.9, 83.8, 85.7, and af the other culvert and RSP
work locations where mature trees are in or adjacent to the
PIA, plus a 500-foot survey buffer shall be surveyed for the
presence of bat roosts by a qualified CDFW-approved bat
biologist. Prior to the initiation of Project activities within
suitable bat roosting habitat, Caltrans shall retain a CDFW-
approved qualified biologist to conduct focused surveys to
determine presence of daytime, nighttime, wintering
(hibernacula), and maternity roost sites. Two spring surveys

13 California Department of Fish and Wildlife (CDFW). 2012. Staff Report on Burrowing Owl Mitigation.
State of California, Natural Resources Agency. Available for download at:
https://nrm.dfg.ca.gov/FileHandler.ashxzDocumentlD=83843.



Malisa Lieng, Senior Environmental Scientist
California Department of Transportation, District 8
August 19, 2026

Page 29

(April through June) and two winter surveys (November
through January) shall be performed by qualified biologists.
Surveys shall be conducted during favorable weather
conditions only. Each survey shall consist of one dusk
emergence survey (start one hour before sunset and last for
three hours), followed by one pre-dawn re-enftry survey (start
one hour before sunrise and last for two hours), and one
daytime visual inspection of all potential roosting habitat on
the Project site. Surveys shall be conducted within one 24-hour
period. Visual inspections shall focus on the identification of
baft sign (i.e., individuals, guano, urine staining, corpses,
feeding remains, scratch marks and bats squeaking and
chattering). Bat detectors, bat call analysis, and visual
observation shall be used during all dusk emergence and pre-
dawn re-entry surveys. The results of the focused surveys shalll
be submitted to CDFW prior to commencement of project
activities and shall include: 1) the exact location of all roosting
sites (mapped), 2) the number of bats present at the time of
survey (count or estimate), 3) each species of bat present
(include how the species was identfified), 4) the location,
amount, distribution, and age of all bat guano shall be
described and mapped, and 5) the type of roost (day, night,
maternity, wintering).

If active maternity roosts are identified in the work area or 500
feet extending from the work area, Project construction will
only occur between October 1 and February 28, outside of
the maternity roosting season when young bats are present
but are not yet ready to fly out of the roost. Maternity roosts
shall not be evicted, excluded, removed, or disturbed. A
minimum 500-foot no-work buffer shall be provided around
hibernacula. Buffers shall be left in place unfil the end of
Project construction and activities or until the qualified bat
biologist determines that the hibernacula are no longer
active.

BIO-17 Work Restriction Hours and Avoidance of Bats during
Tree Removal (Revised)

Work activities should be restricted to daylight hours at work
locations with suitable bat habitat (culvert locations PM 67.7,
73.2, 73.9 through 74.2, 74.6, 74.8, 75.2, 75.5, 75.6, 76.6, 80.9,
83.8, 85.7), and at culvert and RSP work locations where
mature trees are in or adjacent to the PIA). “Daylight hours”
means that Project-related construction and activities shall not
occur between 30 minutes before sunset and 30 minutes after
sunrise. This would reduce the potential of direct or indirect
impacts to bat species that may be foraging in the vicinity of
the BSA. Should work activities be required at night, night
lighting should be focused on the direct area of work. Mature
frees were identified in the vicinity of the PIA at the various
culvert and RSP work locations; these trees may provide
suitable roosting habitat for foliage-roosting bats. Tree removal
is not an anticipated activity for the Project, but if this
changes, each affected tree would need to be assessed
individually and additional measures may be required.
Removal of trees with the potential to house roosting bats shall
be performed after the maternity season but before the onset
of topor (winter inactivity). The removal of snags and frees with
potential for roosting bats require a two-step removal process
and supervision by a bat biologist to ensure that no roosting
bats are killed during this activity. This two-step removal shall
occur over two consecutive days as follows: on Day 1,
branches and limbs not containing cavities, as identified by
the qualified bat biologist, will be removed. On Day 2, the
remainder of the free may be removed. The disturbance
caused by limb removal, followed by an interval of one
evening, will allow bats to safely abandon the roost.

See Mitigation
Measure

Caltrans
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BIO-18 Bat Avoidance and Monitoring Plan (Revised) See Mitigation | Caltrans
Measure
If there are suitable and/or occupied hibernacula (winter
roosts) or maternity roosts of any bat species in the Project
areq, Permittee shall submit to CDFW for review and approval
a Bat Avoidance and Monitoring Plan (BAMP) prior 1o initiating
Project activities. The BAMP will include Project-specific
avoidance and minimization measures to ensure that impacts
to bats do not occur. The BAMP shall be created in
coordination with, and implemented by, the CDFW-approved
bat biologist. The BAMP shall include, at a minimum:
monitoring protocols; survey timing and duration; procedures
and frequency of direct reporting to CDFW; and Project-
specific avoidance and minimization measures that consider
but are not necessarily limited to: Project phasing and fiming;
installation and monitoring of exclusionary materials, where
and when appropriate; monitoring of Project-related noise,
vibration, and lighting; and installation of buffers.

BIO-19 Peninsular Bighorn Sheep (Revised) See Mitigation | Calfrans
Measure
CDFW will determine bighorn sheep habitat within the Project
area based on data gathered by CDFW Wildlife Biologists.
Caltrans will coordinate with CDFW to obtain information on
bighorn sheep habitat, including lambing habitat and water
sources, within the Project area in advance of Project
activities, and Caltrans will implement appropriate avoidance
measures to avoid impacts to bighorn sheep in these areas.
Avoidance measures shall be in place prior fo the start of
constfruction and any ground-disturbing activities.

o limited Operating Period: Activities within bighorn sheep
habitat will be avoided during the peak lambing period
(December 1 through June 30). Furthermore, no sudden,
loud noises (e.g., from chainsaws and heavy machinery)
shall occur within 1 km of lambing habitat, and no low-
elevation helicopter flights shall occur within 1 km of
lambing habitat..

e Construction Noise: Sound pressure levels shall not exceed
85 dB measured at 50 ft from the noise. Sudden, loud
noises (e.g., chainsaws and heavy machinery) that may
startle bighorn sheep will be avoided within 1 km of
bighorn sheep habitat.

e Pre-construction Surveys and Ongoing Monitoring: When
work is being implemented in or within 1-km of bighorn
sheep habitat, a CDFW-approved qualified biologist will
assess presence of bighorn sheep in the vicinity of work
areas. The quadlified biologist will coordinate directly with
CDFW Wildlife Biologists for guidance with specific
questions as situations arise. If bighorn sheep are present
within 1 km of the work area, work will be suspended in
that area. The 1-km buffer may be reduced in
coordination with CDFW if it is determined that bighorn
sheep are not at risk. Factors such as distance of the
activities from the bighorn sheep, nature of construction
activities, duration of activities, topography, work area
located in frees or other natural features that attenuate
the sound should be taken into consideration. The
qualified biologist will be present at the work sites to
monitor for bighorn sheep during all activities in bighorn
sheep habitat. The qualified biologist will work with Project
personnel to cease or delay activities when bighorn sheep
are close enough to be disturbed by the activities.

e Disease Prevention. A boot disinfection station will be set
up at the staging area. If workers have any potential
contact with grounds occupied by sheep or goats (for
example, at home, visiting a farm, attending a County fair,
going to a petting zoo, etfc.), they shall disinfect their boots
before going to the work site. Workers will also ensure that
their vehicles/equipment are washed at either a Project
wash station or a commercial wash if there is a chance
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that the fires or interior may be contaminated.
Alternatively, personnel can be required to change their
footwear so that contaminated footwear is not used in
work vehicles or on the Project site.

o Water Sources. If bighorn sheep abandon the use of a
water source due to disturbance associated with the
Project, Calirans shall create additional water sources
after consulting with appropriate agency personnel
(CDFW and USFWS) to select locations and provide
assistance in establishing additional water sources.

BIO-20 Rare Insect and Rare Insect Host Plant Protocol Survey
(Revised)

Rare insect protocol surveys of the PIA plus a suitable buffer
would be conducted for Crofch’s bumble bee, Quino
checkerspot butterfly, and monarch butterfly, following CDFW
and USFWS survey and protocol guidelines.

See Mitigation
Measure

Caltrans

BlO-21 Crotch’s Bumble Bee Focused Survey (Revised)

Caltrans shall designate a CDFW-approved Crotch's bumble
bee biologist that is knowledgeable about the species natural
history, habitat requirements, seasonal movements, and
range, to survey and monitor for Crotch’s bumble bee prior to
Project activifies. If full avoidance cannot be accomplished,
Caltrans shall postpone the Project unfil appropriate CESA
authorization is obtained.

e Habitat Assessment: Prior to initiation of ground-disturbing
activities, the Designated Biologist shall conduct a habitat
assessment both within and adjacent to the Project area
according fo the methodology in the Survey
Considerations for California Endangered Species Act
(CESA) Candidate Bumble Bee Species (CDFW 2023). The
habitat assessment should not be combined with other
surveys. The habitat assessment should include foraging,
nesting, and overwintering habitat resources. Foraging
resources should include all flowering plants including non-
natives and invasives and should quantify which plant
species are in bloom and what their percent cover is.
Nesting resources can include bare ground, rodent
burrows, and other potential nesting sites that may support
bumble bee colonies. Leaf litter, woody forest edge, and
downed logs/branches that could provide
overwintering/sheltering habitat for queens should also be
documented.

e Focused Surveys: Surveys should be conducted during
flying season when the species is most likely to be
detected above ground, between March 1 to September
1. Survey methods should follow those specified in the
CDFW 2023 Survey Considerations for California
Endangered Species Act (CESA) Candidate Bumble Bee
Species. Surveys should be conducted during the day
(ideally between 2 am and 1 pm) on sunny days (65-90
degrees F), with low wind (less than 8 mph). Surveys should
be repeated each year that Project activities will occur,
since bumble bees move nest sites each year. Survey
results, including negative findings, should be submitted to
CDFW prior to implementing Project-activities. If Crotch’s
bumble bee is detected, the qualified biologist should
immediately notify CDFW. Note that CDFW's preference is
for non-lethal photo vouchers. This can be done with
photos of bees on vegetation (high photo quality, showing
identifying characteristics). If bees will be captured or
handled, the qualified biologist must have a 2081(aq)
Memorandum of Understanding with CDFW. In addition,
Calfrans, in consultation with the qualified biologist, should
develop a Crotch's Bumble Bee Avoidance Plan. At a
minimum, the avoidance plan should identify the location

See Mitigation
Measure

Caltrans
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of all nests in or adjacent to the Project site as well as alll
inactive small mammal burrows. If an inactive burrow may
be disturbed by Project activities, it should be resurveyed
for Crotch’s bumble bee within seven (7) days prior to the
scheduled disturbance. A minimum 100-footf no
disturbance buffer zone should be established around
nests to reduce the risk of disturbance or accidental take.
The Designated Biologist should expand the buffer zone as
necessary to prevent disturbance or take. The avoidance
plan shall also identify the location of alll
overwintering/sheltering habitat within and adjacent to
the Project area prior to commencement of ground-
disturbing activities. At a minimum, the plan should
propose avoidance buffers and biological monitoring fo
avoid impacts to those resources because they may
protect queens. The plan shall also include that a qualified
biologist shall conduct a pre-construction survey to confirm
that no foraging bumble bees or nests are observed within
or adjacent to the Project area.

BIO-[D] CVMSHCP Compliance (New)

Prior to construction and issuance of any grading permit,
Caltrans shall ensure compliance with the Coachella Valley
Multiple Species Habitat Conservation Plan (CYMSHCP) and its
associated Implementing Agreement and shall ensure the
collection of payment of the CVMSHCP Local Development
Mitigation Fee.

See Mitigation
Measure

Caltrans

BIO-[E] CDFW Lake and Streambed Alteration Program (New)

Prior to construction and issuance of any grading permit, the
Project Sponsor shall obtain written correspondence from the
California Department of Fish and Wildlife (CDFW) stating that
nofification under section 1602 of the Fish and Game Code is
not required for the Project, OR the Project Sponsor should
obtain a CDFW-executed Lake and Streambed Alteration
Agreement, authorizing impacts fo Fish and Game Code
section 1602 resources associated with the Project.

See Mitigation
Measure

Caltrans
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