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CITY OF CARMEL-BY-THE-SEA
CITY COUNCIL

RESOLUTION NO. 2026-033

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARMEL-BY-THE-SEA FINDING
THAT DENIAL OF THE APPEAL AND UPHOLDING APPROVAL OF THE PROJECT
CATEGORICALLY EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT
(CEQA), STATE CEQA GUIDELINES AND LOCAL ENVIRONMENTAL REGULATIONS,
PURSUANT TO CEQA GUIDELINES SECTION 15301 (CLASS 1) — EXISTING FACILITIES
AND NONE OF THE EXCEPTIONS TO THE EXEMPTIONS CONTAINED IN SECTION 15300.2
CAN BE MADE; AND DENYING THE APPEAL BY JOHN AND PATRICIA DILKS (APP 26134,
DIAMOND) THEREBY UPHOLDING THE PLANNING COMMISSION’S DECISION TO: DENY
A DESIGN STUDY REFERRAL FOR THE CONSTRUCTION OF A NEW ROOF DECK ABOVE
A PROPOSED 800-SQUARE-FOOT ACCESSORY DWELLING UNIT (UNDER A SEPARATE
MINISTERIAL PERMIT); APPROVE A COASTAL DEVELOPMENT PERMIT TO ALLOW NON-
EXCLUDED DEVELOPMENT (GROUND DISTURBANCE FOR AN 800 SQUARE
ACCESSORY DWELLING UNIT ATTACHED TO AN EXISTING REAR TERRACE,
LANDSCAPING, DRAINAGE IMPROVEMENTS AND ASSOCIATED SITE WORK) LOCATED
WEST OF CARMELO STREET. THE PROPERTY IS LOCATED AT SCENIC ROAD 5
NORTHWEST OF 8TH AVENUE IN THE SINGLE-FAMILY RESIDENTIAL (R-1) DISTRICT,
ARCHAEOLOGICAL SIGNIFICANCE (AS) OVERLAY DISTRICT, PARK (P) OVERLAY
DISTRICT, AND BEACH AND RIPARIAN (BR) OVERLAY. APN: 010-312-012-000; AND
APPROVE A DESIGN STUDY REFERRAL FOR THE INSTALLATION LANDSCAPING
CONSISTENT WITH THE PROPOSED LANDSCAPING PLAN AS AUTHORIZED BY THE
COASTAL DEVELOPMENT PERMIT AS FOUND IN RESOLUTION 2025-04-PC, ADOPTED BY
THE PLANNING COMMISSION ON APRIL 8, 2026.

WHEREAS, on October, 7 2025, International Design Group, Architect (“Applicant”)
submitted an application on behalf of DIAMOND STEPHEN P TR (“Owner”) requesting approval
of Design Study and Coastal Development Permit application DS 25206 (Diamond) as described
herein and including all materials, documents and reports on file with the Community Planning
and Building Department (“Application”); and

WHEREAS, the Application has been submitted for a 16,000-square-foot site located at
Scenic Road 5 NW of 8" Avenue in the Single-Family Residential (R-1) District, Archaeological
Significance (AS) Overlay District, Park (P) Overlay District, and Beach and Riparian (BR) Overlay
District; and

WHEREAS, applicant is requesting approval of a Design Study and Coastal Development
Permit for the addition of an 800 square foot accessory dwelling unit (ADU). The project includes
a proposed deck which would be accessed via an existing rear patio and located on the roof of
the ADU -labeled in plans as, “roof view terrace.” Site improvements include landscaping,
drainage improvements, and site work associated with the associated improvements (“Project”);
and

WHEREAS, Carmel-by-the-Sea Municipal Code provides that certain projects can be
excluded from a Coastal Development Permit requirement. However, it also finds that
development in specific locations does not qualify for exclusion due to potential impacts to coastal
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resources. The subject property is located west of Carmelo Street and improvements on
properties within this area do not qualify for exclusion; and

WHEREAS, Although state law mandates that ADUs be approved ministerially, the
“Coastal Savings Clause” (Government Code Section 66329) and the California Coastal Act
requires discretionary review of development which has the potential to impact coastal resources.
As such, the decision before the Planning Commission did not include the establishment of the
ADU. It did, however, include the proposed development (e.g. land disturbance) within a sensitive
coastal resource area; and

WHEREAS, a Coastal Development Permit is required for the project in accordance with
Carmel-by-the-Sea Municipal Code (CMC) Sections 17.52.090.A and 17.52.100.D.2; and

WHEREAS, on April 8, 2026, the Planning Commission held a duly noticed public hearing
to receive public testimony regarding the Application, including, without limitation, the information
provided to the Planning Commission by City staff and through public testimony on the project;
and

WHEREAS, the Planning Commission denied the proposed roof deck over the proposed
ADU and approved the remaining project components: non-excluded development associated
with the proposed project (ground disturbance for an 800 square accessory dwelling unit
attached to an existing rear terrace, landscaping, drainage improvements and associated site
work) subject to Conditions of Approval, as provided in Resolution 2025-04-PC; and

WHEREAS, April 22, 2026, John and Patricia Dilks (“appellant’/”’appellants”, collectively),
submitted a timely appeal of the Planning Commission’s decision to approve the project
(“Appeal”); and

WHEREAS, the appeal hearing was scheduled for the City Council’'s June 1, 2026
meeting; and

WHEREAS, on May 22, 2026, a notice of the public hearing scheduled for June 1, 2026,
was published in the Carmel Pine Cone in compliance with State law (California Government
Code 65091) and mailed to owners of real property within a 300-foot radius of the project
indicating the date and time of the public hearing; and

WHEREAS, on or before May 22, 2026, city staff posted the public notice on the project
site and hand-delivered a copy of the public notice to each property within a 100-foot radius of
the project site indicating the date and time of the public hearing; and

WHEREAS, on or before May 29, 2026, the meeting agenda was posted in three locations
in compliance with State law indicating the date and time of the public hearing; and

WHEREAS, on June 1, 2026, the City Council held a duly noticed public hearing to receive
public testimony regarding the Appeal, including, without limitation, the information provided to
the City Council by City staff and through public testimony on the project; and

WHEREAS, on June 1, 2026, the City Council moved to continue the hearing to a date
uncertain; and

WHEREAS, on June 26, 2026, a public notice of the continued appeal hearing for
consideration on July 6, 2026 was published in the Carmel Pine Cone in compliance with CMC
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section 17.54.090.B; and

WHEREAS, on or before July 3, 2026, the City Council agenda for the June 1, 2026
meeting was posted in three locations in compliance with State law indicating the date and time
of the meeting; and

WHEREAS, on July 6, 2026, the City Council reopened the public hearing to receive public
testimony regarding the Appeal, including, without limitation, the information provided to the City
Council by City staff and through public testimony on the project; and

WHEREAS, this Resolution and its findings are made based upon the evidence presented
to the Council at the hearing, including, without limitation, the staff report and attachments
submitted by the Community Planning and Building Department; and

WHEREAS, the City Council did hear and consider all said reports, attachments,
recommendations, and testimony herein above set forth and used their independent judgment to
evaluate the project; and

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Carmel-By-
The-Sea does hereby make the following findings and determinations:

1. The facts (“Facts”) set forth in the recitals above are true and correct and are
incorporated herein by reference.

2. The consideration of the Project before the City Council has been processed in
accordance with CMC chapter 17.54, Appeals.

3. The City Council of the City of Carmel-by-the-Sea does hereby incorporate
Planning Commission Resolution, Resolution 2024-33-PC, including all findings
and conditions, and associated Staff Report and attachments thereto, dated April
8, 2026, herein by reference.

4. The City Council has considered the application, including the project plans
(Exhibit A) at a public hearing. Based on the facts of this particular application, the
City Council determines that the required findings for approval, as described in
finding #3, above, can be made in this case.

BE IT FURTHER RESOLVED that the City Council of the City Council does hereby FIND
the project qualifies for a Class 1 Categorical Exemption pursuant to CEQA Guidelines Section
15301 and none of the exceptions to the exemptions contained in Section 15300.2 can be made
in this case, as found in Planning Commission Resolution 2024-33-PC.

BE IT FURTHER RESOLVED that the City Council of the City Council does hereby DENY
the appeal by John and Patricia Dilks (APP 26134, Diamond) thereby upholding the Planning
Commission’s decision.

BE IT FURTHER RESOLVED that the City Council of the City of Carmel-by-the-Sea does
hereby DENY a Design Study Referral for the construction of a new roof deck above a proposed
800-square-foot accessory dwelling unit (under separate ministerial permit), and APPROVE a
Coastal Development Permit to allow non-excluded development consisting of ground
disturbance for an 800 square accessory dwelling unit attached to an existing rear terrace,
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landscaping, drainage improvements and associated site work on a property west of Carmelo
Street. The property is located at Scenic Road 5 northwest of 8th Avenue in the Single-Family
Residential (R-1) District, Archaeological Significance (AS) Overlay District, Park (P) Overlay
District, and Beach and Riparian (BR) Overlay, APN: 010-312-012-000, as found in Planning
Commission Resolution, Resolution 2024-33-PC.

PASSED, APPROVED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
CARMEL-BY-THE-SEA this 6 day of July 2026, by the following vote:

AYES: Councilmembers Buder, Delves, Dramov, and Mayor Byrne
NOES: Councilmember Baron
ABSENT: None

ABSTAIN: None

APPROVED: ATTEST:

Signed by: DocuSigned by:
7 BFO067B4D2646E—

4HU(_,r.—§bbBb CA4EZ"

Dale Byrne Nova Romero, MMC
Mayor City Clerk
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RESOLUTION 2026-033
EXHIBITS

Exhibit A — Project Plans; also refer to Attachment 8 of City Council Staff Report dated June 1,
2026 for “APP 26134 (Diamond)”.
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