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1 Introduction 

This report serves as the CEQA document for the proposed 2900-2920 Shattuck Avenue Mixed-Use 
Project (“project”) in the City of Berkeley (“City”). The intent of the analysis in this report is to document 
whether the proposed project is eligible for California Environmental Quality Act (CEQA) streamlining 
under the “Near-Miss” rule under California Public Resources Code (PRC) Section 21080.1. Under these 
provisions, if a housing development project complies with all eligibility criteria for certain categorical 
exemptions (CEs) (including a Class 32 infill exemption) but for one condition detailed in the exemption 
or in the exceptions to the exemption in CEQA Guidelines Section 15300.2, and if none of the exceptions 
outlined in PRC Section 21080.1(b)(4) apply, CEQA review can be limited to effects upon the environment 
that are caused solely by that single condition. 

The State of California’s CEQA Guidelines Section 15332 states that a CE for an infill development project 
(Class 32 exemption) is appropriate when: 

a. The project is consistent with the applicable general plan designation and all applicable general plan 
policies as well as with applicable zoning designation and regulations. 

b. The proposed development occurs within city limits on a project site of no more than five acres 
substantially surrounded by urban uses. 

c. The project site has no value as habitat for endangered, rare, or threatened species. 
d. Approval of the project would not result in any significant effects relating to traffic1, noise, air quality, 

or water quality. 
e. The site can be adequately served by all required utilities and public services. 

Additionally, CEQA Guidelines Section 15300.2 outlines exceptions to the applicability of a Categorical 
Exemption. These exceptions include when cumulative impacts of successive projects of the same type 
and in the same place have a significant effect; activities where there is a reasonable possibility that the 
activity will have a significant effect on the environment due to unusual circumstances; projects which 
may result in damages to scenic resources within a highway officially designated as a state scenic 
highway; projects located on a hazardous waste site included on any list compiled pursuant to Section 
65962.5 of the Government Code; and projects which may cause a substantial adverse change in the 
significance of a historical resource.  

Rincon Consultants, Inc., evaluated the project’s consistency with the above requirements, including its 
potential impacts in the areas of biological resources, traffic, noise, air quality, and water quality, and the 
exceptions to exemptions, to confirm the project’s eligibility for the Class 32 exemption (Section 3 of this 
report).The evaluation concluded that the project would be eligible for a Class 32 CE with the exception of 
one criterion in Section 15300.2: the project would be “located on a site which is included on any list 
compiled pursuant to Section 65962.5 of the Government Code” (CEQA Guidelines Section 15300.2(e)). 

PRC Section 21080.1 states that a housing development project is subject to the “Near-Miss” rule if it 
“would otherwise be exempt [from CEQA] pursuant to a statutory exemption, or categorical exemption 
pursuant to Class 1 to 5, inclusive, 12, 15, 20, 27, 30, or 32 that is adopted before January 1, 2026, but for 
a single condition detailed in the statutory exemption or in Section 15300.2, 15301, 15302, 15303, 15304, 
15305, 15312, 15315, 15320, 15322, 15327, 15330, or 15332 of Title 14 of the California Code of 
Regulations, as applicable.” PRC Section 21080.1(b)(1). In this “Near-Miss” situation, ”an initial study or 
environmental impact report prepared for a housing development project . . . is only required to examine 
those effects that the lead agency determines, based upon substantial evidence in the record, are caused 
solely by the single condition that makes the proposed housing development project ineligible for the 
statutory exemption or categorical exemption.” Id. § 21080.1(b)(2). “An environmental impact report for a 

 
1 Impacts related to parking are not discussed in this report, as such impacts are generally not considered as a physical effect on 
the environment under CEQA. 
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housing development project subject to this subdivision is not required to include any discussion of 
alternatives to the housing development project or the growth-inducing impacts of the housing 
development project.” PRC Section 21080.1(b)(3).  
The “Near-Miss” rule does not apply to any of the following housing development project types and 
criteria outlined under PRC Section 20180.1(b)(4): 
(A) A proposed housing development project that is not similar in kind to the projects listed in the 

statutory or categorical exemption.  
(B) A proposed housing development project that is ineligible for the statutory exemption or 

categorical exemption due to two or more conditions. 
(C) A proposed housing development project that includes a distribution center or oil and gas 

infrastructure. 
(D)(i) A proposed housing development project located on natural and protected lands, as defined 

pursuant to Section 21067.5. 
(D)(ii) The definition of “natural and protected lands” described in clause (i) does not include the lands 

described in subdivision (o) of Section 21067.5. 
(E)  The project site or the parcel size exceeds four acres, and either of the following occurred: 

(i) The project is a builder’s remedy project, as defined in paragraph (11) of subdivision (h) of 
Section 65589.5 of the Government Code. 

(ii) The project applicant applied pursuant to paragraph (5) of subdivision (d) of Section 65589.5 
of the Government Code as it read before January 1, 2025. 

None of the abovementioned housing development project criteria outlined under PRC Section 
20180.1(b)(4) apply to the proposed project. 

Rincon Consultants, Inc. evaluated the project’s consistency with the criteria set forth in PRC Section 
21080.1(a) and 21080.1(b) to confirm the project’s eligibility for streamlining under the “Near-Miss” rule. 
After conducting this evaluation, Rincon found that the project would otherwise be consistent with all of 
the eligibility criteria for a Class 32 “infill housing” CE, but for a sole condition in CEQA Guidelines Section 
15300.2. The sole condition making this project ineligible for the Class 32 CE is that the project is located 
on a hazardous waste site that is included on a list compiled pursuant to Section 65962.5 of the 
Government Code (CEQA Guidelines Section 15300.2(e).), and therefore the proposed project does not 
satisfy the Class 32 CE’s Exceptions to the Exemptions for the Hazardous Waste Sites Criterion, as 
discussed below under Section 3.2.4.  

This document accordingly analyzes, pursuant to Public Resources Code section 21080.1, the 
environmental effects that may be caused by the project’s location on a hazardous waste site, the sole 
condition that makes this project ineligible for the Class 32 CE.  
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2 Project Description 

2.1 Project Title 
2900-2920 Shattuck Avenue Mixed-Use Project 

2.2 Lead Agency Name and Address 
City of Berkeley 
Planning & Development Department, Land Use Division 
1947 Center Street, 2nd Floor 
Berkeley, California 94704 

2.3 Contact Person and Phone Number 
Singeh Saliki, Senior Planner, (510) 981-7410 

2.4 Project Sponsor’s Name and Address 
NX Ventures 
1958A University Avenue  
Berkeley, California 94704 

2.5 Project Location 
The project site encompasses 19,586 square feet (approximately 0.45 acres) and is located at 2900-2920 
Shattuck Avenue (Assessor’s Parcel Number [APN] 053-1590-005-01), on the southwest corner of Russell 
Street and Shattuck Avenue in Berkeley. The site has frontage on Russell Street and Shattuck Avenue. 
Local access to the project site is available from Shattuck Avenue, Russell Street, and Adeline Street. 
Interstate 580/80 (I-580/I-80), California State Route (SR) 13 (Ashby Avenue), SR 123 (San Pablo Avenue), 
and SR 24 provide regional vehicular access.  

Figure 1 shows the regional location of the project site, and Figure 2 shows the project site’s immediate 
location and selected nearby land uses. 
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Figure 1 Regional Location 
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Figure 2 Project Site Location 
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2.6 General Plan Designation 
The project site is designated as Neighborhood Commercial. This land use designation allows for a mix 
of residential and commercial uses. (City of Berkeley 2002).  

2.7 Zoning 
The project is in the South Area Commercial District (C-SA). As stated in Berkeley Municipal Code (BMC) 
Section 23.204.100, the purpose of the C-SA District is to encourage mixed-use development and 
amenities that support pedestrian-oriented uses. The C-SA District designation allows for mixed-use 
buildings of up to 36 feet and three stories pursuant to BMC Table 23.204-28; however, this height can be 
modified without limit with a use permit (up to a FAR of 4.0) to encourage the utilization of public transit 
pursuant to BMC 23.204.100.D.3. Thus, the zoning allows the project unlimited height and stories with a 
use permit. Mixed-use development, such as the proposed project, is also allowed in the C-SA District 
with approval of a Use Permit.  

2.8 Surrounding Land Uses and Setting 
The project site is part of a fully urbanized block in Berkeley. The site is developed with three existing one-
story commercial buildings and a surface parking lot. The existing building on the northeastern corner of 
the site (at the corner of Shattuck Avenue and Russell Street) was constructed in 1968; the building south 
of the building on the northeastern corner of the site was constructed in 1947; and the last building south 
of the middle building adjacent to the surface parking lot was constructed in 1952. All three buildings 
total approximately 8,289 square feet in size. The site is generally level and does not include landscaping 
or trees, although there are four existing street trees located in the right-of-way fronting Shattuck Avenue. 

The project vicinity is characterized by commercial and residential uses. Specifically, the project site is 
immediately across Russell Street from Berkeley Bowl East to the north; Shattuck Avenue, commercial 
uses, office uses, and residential uses to the east; commercial and retail uses and a Chevron gas station 
to the south; and residential uses to the west. The Ashby Bay Area Rapid Transit (BART) Station is located 
approximately 0.3 miles southwest of the site. The site is also accessible from several bus lines operated 
by the Alameda-Contra Costa Transit District (AC Transit); these include bus routes 18, 27, 800, 7, and F. 
Russell Street is a City of Berkeley Bicycle Boulevard. The project site is located within a Transit Priority 
Area (TPA), which is defined in California Public Resource Code Section 21099 as “an area within one-half 
mile of a major transit stop that is existing or planned.” A “major transit stop” includes a rail or bus rapid 
transit station. The Ashby BART station is well within 0.5-mile of the site.  

Figure 3 and Figure 4 show photographs of the existing site and its surroundings. 
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Figure 3 Project Site Existing Conditions 

 
Photograph 1. Existing buildings on the project site, viewed from Shattuck Avenue looking northwest. 

 
Photograph 2. Existing surface parking lot on the project site, viewed from Shattuck Avenue looking west. 
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Figure 4 Project Site Existing Conditions Continued 

 
Photograph 3. Existing surface parking lot and the southern façade of existing building on the project 
site, viewed from the Shattuck Avenue sidewalk looking northwest. 

 
Photograph 4. Russell Street frontage viewed from across Russell Street looking southwest. 
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2.9 Description of Project 
The project would involve demolition of the three existing one-story commercial buildings, totaling 8,289 
square feet, and surface parking lot, and construction of an 11-story, 131,583 square-foot mixed-use 
building with 242 dwelling units and 3,720 square feet of ground-floor retail space, using density bonus 
provisions. The project would include 26 units on the second to tenth floor and eight units on the eleventh 
floor, with an average unit size of 528 square feet.  

Table 1 summarizes the project characteristics. Figure 5 shows the proposed site plan and Figure 6 
shows the proposed east and north building elevations.  

Table 1 Project Summary 

Characteristics Details 

Address 2900-2920 Shattuck Avenue 

APN 053-1590-005-01 

Height/Stories 125 ft 2 in / 11 stories  

Gross Square Feet 131,583 sf 

FAR 4.0 

Front Yard Setback (Russell 
Street) 

Varies from 0 in to 2 ft 

Street Side Yard Setback 
(Shattuck Avenue) 

1 ft 

Side Yard Setback 27 ft 8 in 

Rear Yard Setback 1 ft 5 in 

Parking Spaces 5 residential spaces 
8 commercial spaces 
Total: 13 spaces 

Bicycle Parking 60 long-term residential spaces 
6 short-term residential spaces 
2 commercial spaces 
Total: 68 spaces 

Open Space Ground level garden: 2,266 sf 
Roof deck: 4,743 sf 
Total: 7,009 sf 

Residential  
Number of Residential Units 242 

Number of Studio Units 219 (90% of total units) 

Number of 1 Bedroom Units 9 (4% of total units) 

Number of 2 Bedroom Units  13 (5% of total units) 

Number of 3 Bedroom Units  1 (1% of total units) 

Number of Affordable Units 30 (20% of the Base Units) 
Commercial 
Retail Square Footage 3,720 sf 

sf = square feet; ft = feet; in = inches 
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Figure 5 Proposed Site Plan 
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Figure 6 Proposed Elevations 

 
Proposed East Elevation 

 
Proposed North Elevation  
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Affordable Housing and Density Bonus 
The proposed project would include 22 very-low income units (15 percent of Base units) and eight 
moderate-income units (five percent of base units) for a total of 30 below-market-rate units. This project 
is subject to the City of Berkeley’s Inclusionary Housing requirement (BMC Chapter 23.328) which 
requires all Housing Development Projects to provide at least 20 percent of the 142 base project 
residential units as affordable at very-low-income or low-income levels or to pay an in-lieu fee. The project 
applicant would provide 22 of the required 28.4 very-low-income and low-income units on-site. For the 
remaining requirement, the project applicant would be required to pay an in-lieu fee toward Berkeley’s 
Affordable Housing Trust Fund. 

The base density for the project site would allow for 142 units. The project would provide 15 percent of 
the base project units as very-low-income affordable units and 5 percent of the base project as moderate-
income affordable units and is eligible for a density bonus under Government Code Section 65915. State 
Density Bonus Law allows for additional density (“bonus”) and flexibility in development standards in 
exchange for providing affordable housing units on site. The project applicant is requesting a percent 
density bonus of 70 percent with the following waivers and concessions:  

• Waiver to reduce the open space requirement: to provide 7,009 square feet where 9,680 square feet is 
required;  

• Waiver to reduce the long-term bicycle parking requirement: to provide 68 spaces where 94 spaces is 
required;  

• Waiver of BMC Section 23.204.100(D) to exceed building height limits in Table 23-204.28: to be 125’-2”, 
and 11 stories (no maximum in Base with Use Permit); 

• Waiver of BMC Section 23.204.100(D) to reduce the front setback to 0’, street side setback to 1’, and 
rear setback to 1’-5” (no minimum in Base with Use Permit); 

• Waiver of BMC Section 23.204.100(D) to increase lot coverage to 52 percent (no maximum in Base 
with Use Permit); and 

• Waiver of BMC Section 23.204.100(D) to increase floor area ratio (FAR) to 6.72, where 4.0 is the limit. 

Site Access and Parking 
Vehicular access to the project site would be provided via a 19-foot-wide driveway on the northwestern 
corner of the site along Russell Street. Pursuant to AB 2097, because the project site is within 0.5-mile of 
the Ashby BART Station, the proposed project would not be subject to automobile parking requirements. 
The proposed project would include five vehicle parking spaces for the residential units and eight parking 
spaces for the retail use, for a total of 13 vehicle parking spaces located on the western portion of the site 
on the ground floor. The proposed project would also include 60 long-term bicycle parking spaces and six 
short-term bicycle parking spaces for the residential portion as well as two bicycle parking spaces for the 
retail portion for a total of 68 bicycle parking spaces provided on the ground floor of the proposed 
building.  

Landscaping 
Implementation of the proposed project would reduce the amount of impervious surfaces on the project 
site by 4,162 square feet, from the existing 19,586 square feet of impervious surfaces to 15,424 square 
feet of impervious surfaces. The proposed project would include 1,355 square feet of landscaped areas 
on the ground level garden, and 2,361 square feet of landscaped areas on the roof deck, for a total of 
3,716 square feet of landscaped areas. Approximately 40 percent of plants would be California native and 
wildlife-supporting. Landscaped areas would include flow-through planters with a variety of low-water use 
groundcover, trees, and shrubs. 
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There are four existing street trees adjacent to the project site along the project frontage along Shattuck 
Avenue. The proposed project would involve removing the existing street trees and planting 20 trees 
along the site boundaries. This includes 10 Canary Island Pines (Pinus canariensis) along the western 
boundary of the site; two Brisbane Box trees (Lophostemon confertus) along the northern boundary of the 
site fronting Russell Street; and eight European Hornbeams (Carpinus betulus ‘Fastigiata’) along the 
eastern boundary of the site fronting Shattuck Avenue.  

Open Space and Amenities  
The project would include 7,009 square feet of open space, consisting of 2,266 square feet in the ground 
level garden and 4,743 square feet on the roof deck. The first floor would also include a leasing office, a 
lobby, and storage facilities for residential use. The roof deck would include a lounge for tenant use.  

Sustainable Building Features 
The project would meet the California Green Building Standards Code (CALGreen) requirements for new 
development. The project’s sustainability features would include the following: 

• Solar panels on the roof  
• EV spaces in compliance with the City of Berkeley’s Green Building Requirements for EVs 
• Low-carbon concrete (cement use be reduced not less than 25 percent) 
• Landscaping compliant with the State’s Model Water Efficient Landscape Ordinance 
• Construction and demolition debris diversion (100 percent of concrete, asphalt, and soil/land clearing 

debris; 65 percent of remaining debris) 

Construction and Phasing 
Construction of the project, including demolition of the existing buildings totaling 8,298 square feet, 
would last approximately 16 months. Construction of the proposed building would occur in four phases: 
demolition, grading, building construction, and module installation. Construction would occur between 
7:00 a.m. and 6:00 p.m. on weekdays and between 9:00 a.m. and 4:00 p.m. on Saturdays. Construction is 
anticipated to primarily occur on weekdays, with construction occurring on Saturday only on emergency 
basis. Approximately 6,000 cubic yards of material would be excavated; 4,000 cubic yards of material 
would be used as fill; and 2,000 cubic yards of material would be exported during demolition, grading, and 
site preparation, respectively. Typical heavy construction equipment during project grading could include 
dozers, loaders, and graders. Pile driving is not proposed during construction of the project. The project 
would utilize United States Environmental Protection Agency (USEPA) Tier 4 construction equipment.  

Stormwater and Utilities 
The project would include utility connections for water, wastewater, stormwater drainage, power, and 
telecommunications services in accordance with requirements of applicable utility providers. These 
utilities would connect to existing infrastructure near the site. Ava Community Energy would provide 
electrical services; East Bay Municipal Utility District (EBMUD) would provide water service; and the City 
of Berkeley would provide stormwater, wastewater, and solid waste services. The project would rely on 
existing public services, including but not limited to, City of Berkeley police and fire protection, Berkeley 
Unified School District for schools, and parks and open spaces provided by the City of Berkeley, East Bay 
Regional Parks District, the County of Alameda, and the State of California. 

Requested Entitlements 
The project is subject to approval by the City of Berkeley’s Zoning Adjustments Board, the decision of 
which would be appealable to the City Council. The project would require the following discretionary 
entitlements from the City of Berkeley: 
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• Use Permit under BMC Section 23.326.070(A) to demolish a non-residential building 
• Use Permit under BMC Section 23.204.020(A) to construct a new mixed-use development 
• Use Permit under BMC 23.204.020(A) to construct dwelling units 
• Use Permit under BMC Section 23.204.030(A) to create new floor area of 3,000 square feet or more 
• Use Permit under BMC 23.204.100(D)(2) to modify height, setback, and lot coverage requirements 
• Administrative Use Permit under BMC 23.304.050(A) to allow architectural elements to exceed the 

district height limit 

In addition, the project is eligible for a density bonus under Government Code Section 65915, through the 
inclusion of 22 very low-income units and 8 moderate-income units in the project. The project includes 
waivers as allowed by State Density Bonus Law. 

2.10 Other Public Agencies Whose Approval is Required 
The project could potentially require oversight or approvals from the San Francisco Bay RWQCB. No 
discretionary approvals from other public agencies would be required for this project.  

2.11 Have California Native American Tribes Traditionally 
and Culturally Affiliated with the Project Area 
Requested Consultation Pursuant to Public 
Resources Code Section 21080.3.1? 

Under AB 52, lead agencies are required to “begin consultation with a California Native American tribe 
that is traditionally and culturally affiliated with the geographic area of the proposed project.” California 
Native American tribes to be included in the process are those that have requested notice of projects 
proposed within the jurisdiction of the lead agency. On November 24, 2025, Rincon Consultants, Inc. 
requested a search of the Sacred Lands File as well as a contact list of the Native Americans culturally 
affiliated with the project area. Results from the Sacred Lands File indicated a positive result. The City of 
Berkeley sent letters to 23 Native American contacts on December 30, 2025.  

Kanyon CoyoteWoman Sayers-Roods, representing the Indian Canyon Mutsun Band of Costanoan Ohlone 
People, requested consultation with the City, which occurred on January 28, 2026. Ms. Sayers-Roods 
recommended tribal cultural awareness training for construction personnel. No other tribes have 
requested for consultation under AB 52. 

The proposed project would be required to implement the following Standard Conditions of Approval 
(COAs) related to Worker Environmental Awareness Training for construction personnel and procedures 
for the unanticipated discovery of tribal cultural resources, which consist of the action requested by the 
Tribe through the consultation process.  

Standard COA - Worker Environmental Awareness Program (WEAP) 
Prior to ground disturbance, the applicant shall incorporate information on archeological 
resources into the Project’s Worker Environmental Awareness Training (WEAP) materials, or a 
stand-alone Archeological Resources WEAP shall be submitted to the Department of Planning 
and Development at the City of Berkeley. The qualified paleontologist or his or her designee shall 
conduct training for construction personnel regarding the appearance of fossils and the 
procedures for notifying archeological staff should fossils be discovered by construction staff. 
The Archeological WEAP training shall be fulfilled simultaneously with the overall WEAP training, 
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or at the first preconstruction meeting at which a qualified archeologist attends prior to ground 
disturbance. Printed literature (handouts) shall accompany the initial training. Following the initial 
WEAP training, all new workers and contractors must be trained prior to conducting ground 
disturbance work. 

Standard COA - Halt Work/Unanticipated Discovery of Tribal Cultural Resources 
In the event that cultural resources of Native American origin are identified during construction, 
all work within 50 feet of the discovery shall be redirected. The project applicant and project 
construction contractor shall notify the City Planning Department within 24 hours. The City will 
contact any tribes who have requested consultation under AB 52, as well as contact a qualified 
archaeologist, to evaluate the resources and situation and provide recommendations. If it is 
determined that the resource is a tribal cultural resource and thus significant under CEQA, a 
mitigation plan shall be prepared and implemented in accordance with state guidelines and in 
consultation with Native American groups. If the resource cannot be avoided, additional 
measures to avoid or reduce impacts to the resource and to address tribal concerns may be 
required. 
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3 Class 32 Categorical Exemption Evaluation 

3.1 Consistency Analysis 
As discussed above, under PRC Section 21080.1, for CEQA “Near Miss” projects, CEQA applies only to the 
effects on the environment caused by the single condition that makes the project ineligible for the 
exemption at issue. The proposed project would be eligible for the Class 32 Categorical Exemption but 
for its location on a site that appears on the Cortese list. Thus, environmental review under CEQA is 
limited to the effects caused by the project’s location on that site. 

Although not required by Public Resources Code Section 21080.1, the following discussion is included for 
informational purposes only to explain how the project otherwise meets the criteria for a Class 32 
Categorical Exemption. This discussion should not be construed to limit or negate the applicability of the 
“Near-Miss” provisions of Section 21080.1. 

3.1.1 Criterion (a) 

The project is consistent with the applicable general plan designation and all applicable general plan policies 
as well as with applicable zoning designation and regulations. 

The parcel at 2900-2920 Shattuck Avenue (APN 053-1590-005-01) is zoned South Area Commercial 
District (C-SA). The purpose of the C-SA District is to encourage mixed-use development and amenities 
that support pedestrian-oriented uses.  

The City of Berkeley has determined that the proposed project is consistent with the applicable City of 
Berkeley General Plan designations and policies, as well as with applicable zoning designations and 
regulations, except where waivers and concessions are requested pursuant to State Density Bonus Law. 
As described above in the Project Description, the project site is designated Neighborhood Commercial 
under the Berkeley General Plan, which allows pedestrian-oriented, neighborhood-serving commercial 
development, and multi-family residential structures. The project would comply with applicable 
development standards of the BMC related to permitted uses, site access, parking, and accessory uses. 
Where the project exceeds base zoning standards for building height, setbacks, lot coverage, floor area 
ratio (FAR), open space, and bicycle parking, the applicant has requested waivers and concessions in 
accordance with State Density Bonus Law (Government Code Section 65915) and applicable provisions 
of the Berkeley Municipal Code. 

Applicable General Plan policies include: 

Policy LU-3 Infill Development: Encourage infill development that is architecturally and environmentally 
sensitive, embodies principles of sustainable planning and construction, and is compatible with 
neighboring land uses and architectural design and scale. 

Policy LU-23 Transit-Oriented Development: Encourage and maintain zoning that allows greater 
commercial and residential density and reduced residential parking requirements in areas with above-
average transit service such as Downtown Berkeley. 

Policy LU-26 Neighborhood Commercial Areas: Maintain and improve Neighborhood Commercial areas, 
such as Elmwood, Solano, and North Shattuck, as pedestrian-friendly, visually attractive areas and ensure 
that Neighborhood Commercial areas fully serve neighborhood needs. 

Goal A: Housing Affordability 

Policy H-4 Economic Diversity Encourage: Encourage mixed housing development through regulatory 
requirements and incentives. 
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Goal E: Affirmatively Further Fair Housing 

Policy H-31: Affordable Accessible Housing: Encourage new construction and rehabilitation of 
accessible housing. 

Policy T-10: Trip Reduction: To reduce automobile traffic and congestion and increase transit use and 
alternative modes in Berkeley, support, and when appropriate require, programs to encourage Berkeley 
citizens and commuters to reduce automobile trips, such as: 

 Participation in a citywide Eco-Pass Program. 
 Participation in the Commuter Check Program. 
 Carpooling and provision of carpool parking and other necessary facilities. 
 Telecommuting programs. 
 “Free bicycle” programs and electric bicycle programs. 
 “Car-sharing” programs. 
 Use of pedal-cab, bicycle delivery services, and other delivery services. 
 Programs to encourage neighborhood-level initiatives to reduce traffic by encouraging residents to 

combine trips, carpool, telecommute, reduce the number of cars owned, shop locally, and use 
alternative modes. 

 Programs to reward Berkeley citizens and neighborhoods that can document reduced car use. 
 Limitations on the supply of long-term commuter parking and elimination of subsidies for commuter 
parking. 

 No-fare shopper shuttles connecting all shopping districts throughout the city. 

Policy US-26 Pedestrian-Friendly Design: Architecture and site design should give special emphasis to 
enjoyment by, and convenience and safety for, pedestrians. 

The proposed project would be consistent with applicable goals and policies of the City of Berkeley 
General Plan, including policies promoting infill development, mixed‑use and transit‑oriented housing, 
increased residential densities on major corridors, affordable housing production, reduced automobile 
dependence, and pedestrian-oriented urban design. The project’s location within a TPA and a designated 
commercial corridor is aligned with the General Plan’s land use, housing, and transportation objectives. 
Consistent with these policies, the project would involve a mixed-use development, including affordable 
units, in a neighborhood with mixed residential types and densities. The project would be within walking 
distance of key services including a grocery store (Berkeley Bowl Marketplace), a pharmacy (Walgreen’s) 
and parks (Grove Park); and would have frontage on Shattuck Avenue, creating a relationship with the 
public street. 

The project would be consistent with the site’s General Plan land use designation, applicable General Plan 
goals and policies, C-SA zoning designation, and C-SA zoning regulations. Therefore, the project would 
meet the requirements of criterion (a). 

3.1.2 Criterion (b) 
The proposed development occurs within city limits on a project site of no more than five acres substantially 
surrounded by urban uses. 

The project is located on an approximately 0.45-acre site within a fully urbanized area of the City of 
Berkeley and is immediately surrounded by existing residential, commercial, and retail uses on all sides. 
Therefore, the project would be consistent with criterion (b). 

1. 

2. 

3. 

4. 
5. 

6. 

7. 

8. 

9. 

10. 

11 . 
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3.1.3 Criterion (c) 
The project site has no value as habitat for endangered, rare, or threatened species. 

The project site is located within a developed urban area that lacks suitable habitat for sensitive animal or 
plant species. The project site is currently developed with three existing one-story commercial buildings 
and a surface parking lot with limited, generally non-native landscaping and four existing street trees and 
does not contain suitable habitat for sensitive species. Nevertheless, the proposed project would be 
required to comply with the following City’s Standard Condition of Approval (COA) which would avoid 
disturbance to nesting birds: 

Standard COA – Avoid Disturbance of Nesting Birds 
Initial site disturbance activities, including vegetation and concrete removal, shall be prohibited 
during the general avian nesting season (February 1 to August 30), if feasible. If nesting season 
avoidance is not feasible, the applicant shall retain a qualified biologist to conduct a 
preconstruction nesting bird survey to determine the presence/absence, location, and activity 
status of any active nests on or adjacent to the project site. The extent of the survey buffer area 
surrounding the site shall be established by the qualified biologist to ensure that direct and 
indirect effects to nesting birds are avoided. To avoid the destruction of active nests and to 
protect the reproductive success of birds protected by the Migratory Bird Treaty Act and 
California Fish and Game Code, nesting bird surveys shall be performed not more than 14 days 
prior to scheduled vegetation and concrete removal. In the event that active nests are discovered, 
a suitable buffer (typically a minimum buffer of 50 feet for passerines and a minimum buffer of 
250 feet for raptors) shall be established around such active nests and no construction shall be 
allowed inside the buffer areas until a qualified biologist has determined that the nest is no longer 
active (e.g., the nestlings have fledged and are no longer reliant on the nest). No ground-
disturbing activities shall occur within this buffer until the qualified biologist has confirmed that 
breeding/nesting is completed and the young have fledged the nest. Nesting bird surveys are not 
required for construction activities occurring between August 31 and January 31. 

The proposed project would introduce an 11story building to a site with existing one-story buildings, 
which could incrementally increase the potential for bird strikes due to building height and reflective 
surfaces. However, because the site is not adjacent to high-value avian habitat and the project would 
comply with the City’s Bird Safe Ordinance (BMC Section 23.304.150(B)), which requires birdsafe design 
and operational measures, impacts related to bird strikes would be reduced. 

A search on the U.S. Fish and Wildlife Services (USFWS) National Wetlands Inventory for the project site 
and surrounding area for the occurrences of wetlands concluded that there are no wetlands on or near 
the project site (USFWS 2025a). Additionally, according to the USFWS Threatened & Endangered Species 
Active Critical Habitat Report, the project site does not contain and is not adjacent to critical habitat for 
special status species (USFWS 2025b). The project site has no value as habitat for endangered, rare, or 
threatened species, and the project would meet the requirements under criterion (c). 

3.1.4 Criterion (d) 
Approval of the project would not result in any significant effects relating to traffic, noise, air quality, or water 
quality. 

The following discussion provides an analysis of the project’s potential effects with respect to traffic, 
noise, air quality, and water quality. 
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Traffic 

Vehicle Miles Traveled (VMT) 
The City of Berkeley has adopted thresholds of significance related to VMT in 2020 pursuant to Senate 
Bill (SB) 743 and the Governor’s Office of Land Use and Climate Innovation (LCI) guidelines. Under the 
City’s adopted criteria, residential projects are evaluated using the Household VMT per Capita metric and 
are considered to have a less‑than‑significant VMT impact if the project’s VMT rate is at least 15 percent 
below the regional average household VMT per capita. 

The City’s VMT guidelines also provide screening thresholds under which a project may be presumed to 
have a less‑than‑significant VMT impact. One such screening criterion applies to projects located within a 
TPA, defined as areas within a one‑half‑mile walkshed of a major transit stop, including BART stations, or 
within a one‑quarter‑mile walkshed of high‑quality transit corridors with frequent service. The project site 
is located approximately 0.3 miles northeast of the Ashby BART Station and is served by multiple AC 
Transit bus routes along Shattuck Avenue and in the surrounding area. As such, the project site qualifies 
as being located within a TPA under CEQA and the City of Berkeley’s adopted VMT screening criteria. 
Residential development located within a TPA and consistent with the City’s General Plan is presumed to 
generate VMT that is less than significant and would not require further project‑specific VMT analysis. 

In addition, the project is a high‑density, mixed‑use development in a fully urbanized infill location with 
access to regional and local transit, pedestrian facilities, and bicycle infrastructure. The project would 
provide a limited number of vehicle parking spaces and a substantial amount of bicycle parking, further 
supporting reduced automobile reliance and lower VMT generation. Therefore, the project satisfies the 
City of Berkeley’s adopted SB 743 screening criteria for residential projects located within a TPA, and 
would be expected to generate household VMT per capita that is at least 15 percent below the regional 
average. Impacts related to VMT would be less than significant. 

Site Access 
As mentioned above in the Project Description, Site Access and Parking, vehicular access to the project 
site would be provided via a 19-foot-wide driveway on the northwestern corner of the site along Russell 
Street, which would be consistent with the City’s driveway width guidelines of equal to or less than 20 
feet. 

Sight Distance 

Providing adequate sight distance reduces the likelihood of a collision at a driveway or intersection and 
provides drivers with the ability to see vehicles, pedestrians and bicyclists when exiting a driveway. 

Sight distance requirements vary depending on the roadway speeds. The posted speed limit on Shattuck 
Avenue is 25 miles per hour, for which the California Department of Transportation’s (Caltrans) stopping 
sight distance is 150 feet. Thus, a driver exiting the project site must be able to see at least 150 feet on 
Shattuck Avenue to stop and avoid a collision. Compliance with City of Berkeley sight distance and 
visibility requirements would be ensured through the discretionary permit as well as the City’s Public 
Works Department and Traffic Engineering Department review processes. With adherence to city 
regulations, impacts to sight distance would be less than significant. 

Emergency Vehicle Access 

Emergency vehicle access to the project site would be provided by Russell Street and Shattuck Avenue, 
which are both public roadways serving the project frontage. Emergency vehicles would be able to access 
the project site from the street network and position fire apparatus on curbside areas as needed for 
emergency response. Building access for fire response activities, including ground ladder placement and 
hose lays, would be provided from the public right-of-way and consistent with City of Berkeley Fire 
Department requirements. 
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The proposed project would comply with applicable fire access, life safety, and emergency response 
requirements and would be reviewed by the City of Berkeley Fire Department as part of the building 
permit process. With implementation of the proposed site design and compliance with applicable codes 
and standards, the project would not adversely affect emergency vehicle access or circulation. 
Additionally, Russell Street and Shattuck Avenue provide roadway widths that meet the minimum fire 
apparatus access width required by the California Fire Code (CFC), Section 503.2.1, which states, “Fire 
apparatus access roads shall have an unobstructed width of not less than 20 feet, exclusive of 
shoulders.” Impacts to emergency vehicle access and circulation for the site would be less than 
significant. 

Heavy equipment transport to and from the site could affect traffic in the vicinity of the project site during 
construction. However, each overweight/oversized load would be required to obtain all necessary 
permits, which would include conditions. Prior to issuance of grading and building permits, the project 
applicant would be required to submit and prepare a Transportation Construction Plan (TCP) and obtain 
construction/no parking permits pursuant to the following City of Berkeley Standard COAs for new 
construction projects: 

Standard COA – Transportation Construction Plan (TCP) 
The applicant and all persons associated with the project are hereby notified that a TCP is 
required for all phases of construction, particularly for the following activities: 

A. Alterations, closures, or blockages to sidewalks, pedestrian paths or vehicle travel lanes 
(including bicycle lanes); 

B. Storage of building materials, dumpsters, debris anywhere in the public right-of-way; 
C. Provision of exclusive contractor parking on-street; or 
D. Significant truck activity. 

Please contact the Office of Transportation at (510) 981-7010, or 1947 Center Street, and ask to 
speak to a traffic engineer. In addition to other requirements of the Traffic Engineer, this plan 
shall include the locations of material and equipment storage, trailers, worker parking, a schedule 
of site operations that may block traffic, and provisions for traffic control. The TCP shall be 
stamped and signed by a registered engineer prior to submittal. The TCP shall be consistent with 
any other requirements of the construction phase. A current copy of this Plan shall be available at 
all times at the construction site for review by City Staff.  

 Standard COA – Construction/No Parking Permits 

Contact the Permit Service Center (PSC) at 1947 Center Street or 981-7500 for details on 
obtaining Construction/No Parking Permits (and associated signs and accompanying dashboard 
permits). Please note that the Zoning Officer and/or Traffic Engineer may limit off-site parking of 
construction-related vehicles if necessary to protect the health, safety, or convenience of the 
surrounding neighborhood. 

Traffic would be generated by construction workers arriving and leaving the site. Construction worker 
peak hours would occur slightly before citywide commute peaks. These trips would be temporary and 
may require parking for construction worker vehicles during the construction period. The TCP requires 
that if construction employee parking cannot be provided on the project site then other provisions would 
need to be made for off-site parking, subject to approval of the City Traffic Engineering Department. 

Construction of the project would also require the importation of construction material, including raw 
materials for the building foundation, the building, the parking garage, and landscaping, which may 
require substantial amounts of truck traffic. Under the provisions of the TCP, if importation and 
exportation of material becomes a traffic nuisance, then the City Engineer may limit the hours the 
activities can take place. 
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The project’s construction would likely require temporary closures of sidewalks and/or vehicle and 
bicycle lanes adjacent to the site for safety. In the event this is required, the TCP would include a detailed 
plan for detouring pedestrian and bicycle traffic. The City requires permission to close sidewalks and an 
acceptable traffic control plan for closures to be permitted. In general, the pedestrian and bicycle 
operations in the area would not be expected to change significantly during construction beyond the 
addition of some truck traffic to the area. 

The City requires preparation of a TCP as a Standard COA for projects involving new construction, which 
would indicate how parking for construction workers would be provided during construction and ensure a 
safe flow of traffic in the project area during construction. TCPs are subject to oversight by the City 
Engineer. While there is some increase in traffic associated with all construction projects, the required 
TCP would ensure the effects of construction are acceptable to the City. Therefore, with implementation 
of the City of Berkeley Standard COA to prepare a TCP and obtain construction/no parking permits, 
demolition and construction activities associated with the proposed project would not create significant 
traffic hazards and would be less than significant.  

Parking Supply 
Pursuant to AB 2097, because the project site is within 0.5-mile of the Ashby BART Station, the proposed 
project would not be subject to automobile parking requirements. The proposed project would include 
five vehicle parking spaces for the residential units and eight parking spaces for the retail use, for a total 
of 13 vehicle parking spaces located in the western portion of the site on the ground floor. This impact 
would be less than significant. 

Bicycle Parking 
As required under BMC Section 23E.28.070(C), the residential component of mixed-use projects must 
provide one long-term bicycle parking space per three bedrooms and two short-term bicycle parking 
spaces, or one short-term space per 40 bedrooms, whichever requirement is greater. In addition, BMC 
Section 23E.52.080(D) requires the commercial component of mixed-use projects to provide one bicycle 
parking space per 2,000 square feet of commercial gross floor area. Based on these standards, the 
proposed project would be required to provide 94 bicycle parking spaces. 

The project would include 60 long-term and six short-term bicycle parking spaces for the residential uses, 
along with two bicycle parking spaces for the retail use, for a total of 68 bicycle parking spaces located 
on the ground floor. Although this total does not meet the BMC bicycle parking requirement, the reduced 
bicycle parking supply would be permissible with approval of the requested waivers pursuant to the State 
Density Bonus Law. With approval of these waivers, the project’s bicycle parking provisions would be 
compliant, and this impact would be less than significant. 

Pedestrian, Bicycle, and Transit Analysis 
The General Plan Transportation Element contains the following applicable goals to encourage public 
transportation, automobile use reduction and bicycle and pedestrian safety. 

 Maintain and improve public transportation services throughout the city. 
 Reduce automobile use and vehicle miles traveled in Berkeley, and the related impacts, by providing 

and advocating for transportation alternatives and subsidies that facilitate voluntary decisions to 
drive less. 

 Create a model bicycle- and pedestrian-friendly city where bicycling and walking are safe, attractive, 
easy, and convenient forms of transportation and recreation for people of all ages and abilities. 

1. 

2. 

3. 
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Pedestrian and Bicycle Facilities 

Bicycle paths, lanes and routes are typical examples of bicycle transportation facilities, which are defined 
by Caltrans as being in one of the following four classes: 

• Class I- Provides a completely separated facility designed for the exclusive use of bicyclists and 
pedestrians with crossing points minimized. 

• Class II- Provides a restricted right-of-way designated lane for the exclusive or semi-exclusive use of 
bicycles with through travel by motor vehicles or pedestrians prohibited, but with vehicle parking and 
crossflows by pedestrians and motorists permitted. 

• Class III- Provides a right-of-way designated by signs or permanent markings and shared with 
pedestrians and motorists. 

• Class IV- Provides an adjacent bike lane or bikeway that is physically separated from motor vehicle 
traffic. 

Shattuck Avenue functions as a major north–south corridor that provides access to transit, commercial 
uses, and connecting bicycle facilities. Future residents and workers could utilize bicycle facilities on 
nearby streets such as Class III bicycle boulevards along Russell Street and Milvia Street, which support 
bicycle circulation and provide alternative routes to local destinations, transit stations, and neighborhood 
commercial areas. These facilities collectively provide regional and local bicycle connectivity and support 
safe bicycle travel in the project vicinity. Pedestrian facilities in the project area consist of existing 
sidewalks, crosswalks, and transit stops that support a walkable urban environment. The anticipated 
increase in pedestrian and bicycle trips would not result in operational or safety deficiencies within 
nearby pedestrian or bicycle facilities, nor would it necessitate changes to their design or function. The 
project would be adequately served by the current and planned bicycle network and would not disrupt 
existing or future bicycle infrastructure. Therefore, this impact would be less than significant. 

Transit Services 

Rail transit service in the project area is provided by BART, with the Ashby BART Station located 
approximately 0.3 miles southwest of the project site. Bus transit service is provided by the AC Transit, 
with multiple local and rapid bus routes such as bus routes 18, 27, 800, 7, and F operating along Shattuck 
Avenue and adjacent streets within walking distance of the site. 

The project site is located within a TPA and is well served by frequent transit service that provides 
connections to Downtown Berkeley, Oakland, San Francisco, and other regional destinations. Future 
residents and commercial patrons would have convenient access to these services, supporting the use of 
transit for daily trips. Accordingly, the proposed project would not adversely affect transit operations or 
capacity, and impacts related to transit service would be less than significant. 

Conclusion 
Compliance with City requirements and City’s Standard COAs would ensure that impacts related to traffic 
remain less than significant. VMT per capita from the project would be below the Berkeley VMT 
significance criteria resulting in less than significant VMT impacts. Based on a review of the project site 
plan, site access along Shattuck Avenue is adequate for on-site circulation and safety. Furthermore, the 
proposed project would not have a substantially adverse effect on the existing transit, pedestrian, or 
bicycle facilities in the area. Therefore, the project would meet the requirements for Traffic under criterion 
(d). 
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Noise 

Noise Characteristics and Measurement 
Noise is defined as unwanted sound that disturbs human activity. A noise level (or volume) is generally 
measured in decibels (dB) using the A-weighted sound pressure level (dBA). The A-weighting scale is an 
adjustment to actual sound power levels to be consistent with that of human hearing response, which is 
most sensitive to frequencies around 4,000 Hertz (about the highest note on a piano) and less sensitive 
to low frequencies (below 100 Hertz). 

One of the most frequently used noise metrics that considers duration as well as sound power level is the 
equivalent noise level (Leq). The Leq is a steady A-weighted noise level that is equivalent to the amount of 
energy contained in the actual varying levels over a period of time (essentially, Leq is the average sound 
level). 

Noise Standards 

Berkeley Municipal Code 

BMC Section 13.40, Community Noise sets the City’s standards for on-site operational noise and 
construction noise. As shown in Table 2, BMC Section 13.40.050, Exterior Noise Standards, provides the 
exterior noise limits not to be exceeded for more than 30 minutes in any hour in various zoning districts. 
If the measured ambient noise level exceeds these limits, the allowable noise exposure standard would 
be the ambient noise level. 

Table 2 City of Berkeley Exterior Noise Limits 

Zone Time Period L501 Noise Level, dBA 

R-1, R-2 7:00 a.m. – 10:00 p.m. 55 

 10:00 p.m. – 7:00 a.m. 45 

R-3 and above 7:00 a.m. – 10:00 p.m. 60 

 10:00p.m. – 7:00 a.m. 55 

Commercial 7:00 a.m. – 10:00 p.m. 65 

 10:00 p.m. – 7:00 a.m. 60 

Industry Anytime 70 
1L50 is the noise level that cannot be exceeded for more than 30 minutes in any hour. 
Source: Berkeley, Municipal Code Section 13.40.050 

Section 13.40.070 of the BMC sets standards for construction noise. This section prohibits construction 
activity between the hours of 7:00 p.m. and 7:00 a.m. on weekdays, 8:00 p.m. to 9:00 a.m. on weekends 
and holidays such that the resulting noise creates a noise disturbance across a residential or commercial 
property line.  

Section 13.40.070 of the BMC also prohibits loading, unloading, opening, closing or other handling of 
boxes, crates, containers, building materials, or similar objects between the hours of 10:00 p.m. and 7:00 
a.m., such that the noise across a residential property line exceeds the standards shown in Table 2. 

For Use Permits in non-residential zones, the City’s Standard COA for construction hours is limited to 
between the hours of 7:00 a.m. and 6:00 p.m. on Monday through Friday, and between 9:00 a.m. and 4:00 
p.m. on Saturday. No construction-related activity may occur on Sunday or any Federal Holiday. 
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Standard COA – Construction Hours for Non R Districts  
Construction activity shall be limited to between the hours of 7:00 AM and 6:00 PM on Monday 
through Friday, and between 9:00 AM and 4:00 PM on Saturday. No construction-related activity 
shall occur on Sunday or any Federal Holiday. 

Existing Ambient Noise Levels 
The primary source of noise in the vicinity of the project site is motor vehicle traffic, including 
automobiles, trucks, buses, and motorcycles. Among area roadways, Shattuck Avenue and Russell Road 
produce noise from vehicles adjacent to the project site. Secondary sources of noise include garbage 
trucks and other delivery trucks, pedestrian activity and conversations. While typical activities such as 
conversations may occur at nearby residences, traffic is the main contributor to existing ambient noise 
levels. According to the City of Berkeley General Plan, Environmental Management Element (Berkeley 
2002), the project site is located between the 65-70 dBA Ldn noise contour. 

Construction Noise 
The FTA has developed guidance for determining if construction of a project would expose various land 
uses to significant noise levels or if a project would result in a substantial temporary increase in noise 
levels. Based on FTA guidance, a significant impact would occur if project-generated construction noise 
exceeds the 8-hour 80 dBA Leq(8-hour) noise limit at nearby residences (FTA 2018). 

As discussed above, BMC Section 13.40.070 regulates temporary construction noise. Construction of the 
project would generate temporary noise that would be audible at the single-family residence adjacent to 
the west of the project site. Noise associated with construction is a function of the type of construction 
equipment, the location and sensitivity of nearby land uses, and the timing and duration of the 
construction activities. Based on construction details provided by the applicant, it is estimated that the 
construction period would involve approximately 4 months from January 2027 through May 2027. While 
all phases of construction would generate noise, the site preparation and grading phases would typically 
generate the highest noise levels. According to applicant-provided information, pile drivers would not be 
used in building construction. 

Construction noise was estimated using the Federal Highway Administration’s Roadway Construction 
Noise Model (RCNM). Noise was modeled based on the construction equipment list provided by the 
applicant and the distances to nearby sensitive receptors. For a conservative analysis, it was assumed 
that all construction equipment per phase would be operating simultaneously. Per recommendations 
provided in the Federal Transit Administration (FTA) Transit Noise and Vibration Impact Assessment 
Manual, all construction equipment was assumed to operate from the center of the project site to 
account for the mobile nature of equipment as it moves around the site over the course of a workday 
(FTA 2018). The anticipated usage factor (how many minutes per hour) associated with each piece of 
equipment was also included in modeling assumptions. The modeling effort did not account for 
attenuation from intervening structures between the project site and nearest sensitive receptors. Table 3 
shows the noise levels generated during each phase of construction at the nearby sensitive receptors. 



Class 32 Categorical Exemption Evaluation 

 
CEQA Statute Section 21080.1 
Focused Initial Study-Mitigated Negative Declaration 25 

Table 3 Estimated Noise Levels during Project Construction  
 Leq(8-hour) dBA 

Construction Phase 

RCNM 
Reference Noise Level1 

50 feet 

Single-Family Residences 
to the West 

50 feet 

Single-Family Residences 
to the East 

120 feet 
Demolition 81 81 73 

Site Preparation 79 79 71 

Grading 82 82 74 

Building Construction 77 77 69 

Paving 77 77 69 

Architectural Coating 71 71 63 
1 RCNM reference noise levels are noise levels generated during each construction phase measured from a point 50 feet from the 
location of the construction phase.  
Source: Roadway Construction Noise Model (RCNM). See Appendix A for modeling outputs. 

As shown in Table 3, construction noise levels generated during demolition and grading phases would 
range between 81 and 82 dBA Leq(8-hour) at affected sensitive receptors, exceeding the applicable FTA 
noise standard of 80 dBA Leq(8-hour).  

The City of Berkeley applies Standard COAs to development projects. The following Standard COAs, 
which are consistent with policies found in the Noise Element of the General Plan, would be applied to the 
project. According to FHWA (FHWA 2017), ensuring that construction equipment would be equipped with 
adequate muffler systems would result in a reduction of noise by 5-10 dBA, effectively reducing 
construction noise levels to 77 dBA Leq (8-hour) or less, which is below the FTA noise standard of 80 dBA Leq 

(8-hour), thereby reducing impacts related to project construction to a less than significant level.  

 Standard COA - Construction Noise Reduction Program 
The applicant shall develop a site-specific noise reduction program prepared by a qualified 
acoustical consultant to reduce construction noise impacts to the maximum extent feasible, 
subject to review and approval of the Zoning Officer. The noise reduction program shall include 
the time limits for construction listed above, as measures needed to ensure that construction 
complies with BMC Section 13.40.070, Prohibited Acts. The noise reduction program should 
include, but shall not be limited to, the following available controls to reduce construction noise 
levels as low as practical: 

 Construction equipment should be well maintained and used judiciously to be as quiet as 
practical. 

 Equip all internal combustion engine-driven equipment with mufflers, which are in good 
condition and appropriate for the equipment. 

 Utilize “quiet” models of air compressors and other stationary noise sources where 
technology exists. Select hydraulically or electrically powered equipment and avoid 
pneumatically powered equipment where feasible. 

 Locate stationary noise-generating equipment as far as possible from sensitive receptors 
when adjoining construction sites. Construct temporary noise barriers or partial enclosures to 
acoustically shield such equipment where feasible. 

 Prohibit unnecessary idling of internal combustion engines. 
 If impact pile driving is required, pre-drill foundation pile holes to minimize the number of 

impacts required to seat the pile. 

1. 

2. 

3. 

4. 

5. 

6. 
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 Construct solid plywood fences around construction sites adjacent to operational business, 
residences or other noise-sensitive land uses where the noise control plan analysis 
determines that a barrier would be effective at reducing noise. 

 Erect temporary noise control blanket barriers, if necessary, along building facades facing 
construction sites. This mitigation would only be necessary if conflicts occurred which were 
irresolvable by proper scheduling. Noise control blanket barriers can be rented and quickly 
erected. 

 Route construction related traffic along major roadways and away from sensitive receptors 
where feasible. 

Construction Vibration 
To determine potential impacts from construction vibration, this analysis is based on vibration limits 
contained in the 2018 Federal Transit Administration’s (FTA) Transit Noise and Vibration Impact 
Assessment Manual, which are shown in Table 4. 

Table 4 Groundborne Vibration Architectural Damage Criteria 

Building Category PPV (in/sec) 

I. Reinforced concrete, steel, or timber (no plaster) 0.5 

II. Engineered concrete and masonry (no plaster) 0.3 

III. Non-engineered timber and masonry buildings 0.2 

IV. Buildings extremely susceptible to vibration damage 0.12 

in/sec = inches per second; PPV = peak particle velocity 
Source: FTA 2018 

Based on FTA recommendations, limiting vibration levels to below 0.2 inches per second peak particle 
velocity (in/sec PPV) at non-engineered timber and masonry buildings (residential buildings) and 0.3 
in/sec PPV at engineered concrete and masonry (no plaster) (commercial structures) would prevent 
minor architectural damage. 

The project does not include any substantial vibration sources associated with operation. Therefore, 
construction activities have the greatest potential to generate groundborne vibration affecting nearby 
receptors, especially during grading of the project site. The largest source of vibration from project 
construction would be from a vibratory roller that would be used when within approximately 15 feet from 
commercial buildings to the south and 45 feet to the residential buildings to the west. Table 5 identifies 
vibration velocity levels at the nearby sensitive receptors from a vibratory roller, large bulldozer and auger 
drill rig equipment, as well as smaller equipment such as a small bulldozer (under 100 horsepower).  

Table 5 Construction Equipment Vibration Levels  
 Approximate Vibration Level (in/sec PPV) 

Equipment 
Reference Level 

25 Feet from Source 

Adjacent 
Commercial Building 

to the South 
Adjacent Residential 
Building to the West 

Multi-Family 
Residence to the 

East 
Distance 25  15 70 70 
Large Bulldozer 0.089 0.191 0.019 0.019 

Loaded Truck 0.076 0.164 0.016 0.016 

Static Roller 0.050 0.108 0.011 0.011 

Small Bulldozer 0.003 0.006 0.001 0.001 

7. 

8. 

9. 
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 Approximate Vibration Level (in/sec PPV) 

Equipment 
Reference Level 

25 Feet from Source 

Adjacent 
Commercial Building 

to the South 
Adjacent Residential 
Building to the West 

Multi-Family 
Residence to the 

East 

Distance 25 70 45 160 
Vibratory Roller 0.210 0.087 0.045 0.013 

in/sec PPV = inches per second peak particle velocity 
Note: Vibration analysis worksheets are included in Appendix A. 
Source: FTA 2018.  

The City has not adopted specific standards for vibration impacts during construction. Therefore, the FTA 
Transit Noise and Vibration Impact Assessment Manual (FTA 2018) was used to evaluate construction 
vibration impacts related to potential building damage. Based on the FTA criteria, construction vibration 
impacts would be significant if vibration levels exceed 0.2 in/sec PPV at residential structures and 0.3 
in/sec PPV at commercial structures, which are the limits for potential building damage at these 
structures. Based on the information presented in Table 5, vibration levels could reach up to 0.191 in/sec 
PPV at the commercial buildings to the south from use of a large bulldozer and approximately 0.045 
in/sec PPV at the residential building to the west from a vibratory roller. Therefore, construction vibration 
would not exceed the 0.2 in/sec PPV threshold for potential architectural damage to nearby residential 
structures or the 0.3 in/sec PPV threshold for structural damage to nearby commercial buildings. 

The following City of Berkeley Standard COA would be applied to the project and impacts related to 
construction vibration would remain less than significant. 

Standard COA - Damage Due to Construction Vibration  
The project applicant shall submit screening level analysis prior to, or concurrent with demolition 
building permit. If a screening level analysis shows that the project has the potential to result in 
damage to structures, a structural engineer or other appropriate professional shall be retained to 
prepare a vibration impact assessment (assessment). The assessment shall consider project 
specific information such as the composition of the structures, location of the various types of 
equipment used during each phase of the project, as well as the soil characteristics in the project 
area, in order to determine whether project construction may cause damage to any of the 
structures identified as potentially impacted in the screening level analysis. If the assessment 
finds that the project may cause damage to nearby structures, the structural engineer or other 
appropriate professional shall recommend design means and methods of construction to avoid 
potential damage, if feasible. The assessment and its recommendations shall be reviewed and 
approved by the Building and Safety Division and the Zoning Officer. If there are no feasible 
design means or methods to eliminate the potential for damage, the structural engineer or other 
appropriate professional shall undertake study of existing conditions (study) of any structures 
(or, in case of large buildings, of the portions of the structures) that may experience damage.  

This study shall establish the baseline condition of these structures, including, but not limited to, 
the location and extent of any visible cracks or spalls; and include written descriptions and 
photographs.  

The study shall be reviewed and approved by the Building and Safety Division and the Zoning 
Officer prior to issuance of a grading permit. Upon completion of the project, the structures (or, in 
case of large buildings, of the portions of the structures) previously inspected will be re-surveyed, 
and any new cracks or other changes shall be compared to pre-construction conditions, and a 
determination shall be made as to whether the proposed project caused the damage. The 
findings shall be submitted to the Building and Safety Division and the Zoning Officer for review. 
If it is determined that project construction has resulted in damage to the structure, the damage 
shall be repaired to the pre-existing condition by the project sponsor, provided that the property 
owner approves of the repair. 
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Operational Noise 

Stationary Sources 

According to the site plans provided by Trachtenberg Architects (TA 2025), the primary on-site 
operational noise source from the project would be one window-mounted Packaged Terminal Air 
Conditioner (PTAC) Heating, Ventilation, and Air Conditioning (HVAC) unit, for the residential buildings 
within the project site. Specific mechanical specifications for the proposed PTAC units are not available 
at this stage of project design. Therefore, this analysis assumes the use of a typical PTAC air conditioner 
that has a sound pressure level (SPL) of 62.6 dBA at 3 feet (Specifications for the modeled PTAC 
equipment are included in Appendix B). One PTAC unit operating over a 24-hour period was modeled to 
the adjacent sensitive receptor in order to calculate noise levels at the residential property line to the east 
and west. The PTAC unit modeled at the building façade of the proposed multi-family building would be 
approximately 30 feet from the nearest off-site sensitive residential property lines to the west. This is a 
conservative analysis as this does not take into account that the PTAC units are primarily located within 
the unit. 

Accounting for the 30-foot distance between the proposed PTAC unit to the residential property line to 
the east and west, noise generated by the project’s PTAC HVAC equipment would attenuate to 
approximately 43 dBA at the adjacent residential property lines to the west. Therefore, as stated in the 
City’s Municipal Code Section 13.40.050 (BMC 2025), noise generated by the project’s HVAC equipment 
would not exceed the City’s residential nighttime noise limit of 45 dBA at a receiving residential property 
line, and impacts would be less than significant. Additionally, residential uses to the east and the Church 
by the Side of the Road to the east would be located further away and noise levels would be lower. 

Off-Site Traffic Noise 

Because the City of Berkeley does not have adopted thresholds of significance for traffic noise increases, 
the following thresholds of significance, similar to those recommended by the Federal Aviation 
Administration (FAA)(FICON), are used to assess traffic noise impacts at sensitive receptor locations: 

• Greater than 1.5 dBA Ldn increase for ambient noise environments of 65 dBA Ldn and higher. 
• Greater than 3 dBA Ldn increase for ambient noise environments of 60 to 64 dBA Ldn. 
• Greater than 5 dBA Ldn increase for ambient noise environments of less than 60 dBA Ldn. 

Based on the trip generation estimate from the Air Quality modeling (Appendix C), the proposed project 
would generate up to 164 new daily vehicle trips that would incrementally increase noise levels on nearby 
roadways. Vehicle noise levels were determined by adding the project daily trips to the existing average 
daily traffic (ADT) volumes on the surrounding roadways (Replica 2024). The proposed project would not 
make substantial alterations to roadway alignments or substantially change the vehicle classifications 
mix on local roadways. Therefore, the primary factor affecting off-site noise levels would be increased 
traffic volumes. 

Table 6 Predicted Increases in Traffic Noise Levels 
 Average Daily Trips (ADT) 

Noise Level 
Increase (dBA Ldn) 

Significant 
Impact? Roadway Segment Existing 

Existing Plus 
Project 

Shattuck Avenue, North and South of 
Russell Road 

18,455 18,619 <0.1 No 

Source: Replica 2024 
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As shown in Table 6, the existing ADT on Shattuck Avenue adjacent to the project site is 18,455 (Replica 
2024). The addition of 164 daily vehicle trips would result in a traffic noise increase of less than 0.1 dBA 
Ldn. For traffic-related noise increases, impacts would be considered significant if project-generated 
traffic would result in exposure of sensitive receptors to an unacceptable increase greater than the traffic 
noise increase thresholds described above. The project would not result in traffic noise increases greater 
than the most stringent traffic noise threshold of 1.5 dBA Ldn. Therefore, impacts would be less than 
significant. 

Conclusion 
Construction noise would generate noise levels of up to 82 dBA Leq(8-hour) at the nearby residential and 
school property lines. Pursuant to General Plan EIR, implementation of the City’s Standard COAs listed 
above would be required and would decrease construction noise by at least 5 dBA (FHWA 2017) to 77 
dBA Leq(8-hour), which is below the FTA’s 80 dBA Leq(8-hour) standard. In addition, construction would be 
limited to hours allowed by the City’s Municipal Code Section 13.40.070. Impacts would be less than 
significant. 

The project would introduce sources of operational noise to the site, including HVAC. The nearest 
residential building to the west of the project would be exposed to a noise level of 43 dBA from HVAC 
equipment which would not exceed the nighttime exterior noise standard of 45 dBA Leq for residential 
uses. Therefore, impacts would be less than significant. 

Project traffic would increase traffic noise by less than 0.1 dBA Ldn over existing conditions along 
Shattuck Avenue, north and south of Russell Street. Therefore, the project would not cause a traffic noise 
increase of the most stringent threshold of 1.5 dBA Ldn or more. As a result, off-site traffic noise impacts 
would be less than significant. The project would meet the requirements for Noise under criterion (d). 

Air Quality 
A significant adverse air quality impact may occur when a project individually or cumulatively interferes 
with progress toward the attainment of the ozone standard by releasing emissions that equal or exceed 
the established long term quantitative thresholds for pollutants or causes an exceedance of a state or 
federal ambient air quality standard for any criteria pollutant. Primary criteria pollutants are emitted 
directly from a source (e.g., vehicle tailpipe, an exhaust stack of a factory, etc.) into the atmosphere. 
Primary criteria pollutants include reactive organic gases (ROG), nitric oxides (NOX), carbon monoxide 
(CO), sulfur oxides (SOX), and particulate matter (PM10 and PM2.5). PM10 is particulate matter measuring 
no more than 10 microns in diameter, while PM2.5 is fine particulate matter measuring no more than 2.5 
microns in diameter. The project site is located within the San Francisco Bay Area Basin and falls under 
the jurisdiction of the Air District (Air District). The Air District has adopted guidelines for quantifying and 
determining the significance of air quality emissions in its California Environmental Quality Act Air Quality 
Guidelines (Air District 2023). The Air District recommends that lead agencies determine appropriate air 
quality emissions thresholds of significance based on substantial evidence in the record. The Air 
District’s significance thresholds in the updated guidelines are the most appropriate thresholds for use in 
determining air quality impacts of the project. 

This air quality analysis conforms to the methodologies recommended by the Air District’s California 
Environmental Quality Act Air Quality Guidelines (Air District 2023). Table 7 shows the significance 
thresholds that have been recommended by the Air District for project operations and construction in the 
San Francisco Bay Area Air Basin. 
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Table 7 Air Quality Thresholds of Significance 

Pollutant/ 
Precursor 

Construction-Related 
Thresholds Operation-Related Thresholds 

Average Daily Emissions 
(pounds per day) 

Maximum Annual Emissions 
(tpy) 

Average Daily Emissions 
(lbs/day) 

ROG 54 10 54 

NOX 54 10 54 

PM10 82 (exhaust) 15 82 

PM2.5 54 (exhaust) 10 54 

Notes: tpy = tons per year; lbs/day = pounds per day; NOX = oxides of nitrogen; PM2.5 = fine particulate matter with an 
aerodynamic resistance diameter of 2.5 micrometers or less; PM10 = respirable particulate matter with an aerodynamic 
resistance diameter of 10 micrometers or less; ROG = reactive organic gases; tpy = tons per year. 
Source: Air District 2023, Table 3-1 

In addition, the Air District provides a preliminary screening methodology to conservatively determine 
whether a proposed project would exceed CO thresholds at the local level. If the following criteria are met, 
a project would result in a less than significant impact related to local CO concentrations: 

 Project is consistent with an applicable congestion management program established by the county 
congestion management agency for designated roads or highways, regional transportation plan, and 
local congestion management agency plans. 

 The project traffic would not increase traffic volumes at affected intersections to more than 44,000 
vehicles per hour. 

 The project traffic would not increase traffic volumes at affected intersections to more than 24,000 
vehicles per hour where vertical and/or horizontal mixing is substantially limited (e.g., tunnel, parking 
garage, bridge underpass, natural or urban street canyon, below-grade roadway). 

Methodology 
Since the proposed project would involve demolition of the existing structure on the project site, none of 
the screening criteria would apply to this project. Air pollutant emissions generated by project 
construction and operation were thus estimated using the California Emissions Estimator Model 
(CalEEMod), version 2022.1.1.14. CalEEMod uses project-specific information, including the project’s 
land uses, square footages, and location to model a project’s construction and operational emissions. 
The analysis reflects the construction and operation of the project as described under Project Description. 
Project assumptions and CalEEMod output is included as Appendix C. The site is currently developed 
with three commercial buildings and surface parking as discussed in Section 2.8. However, as a 
conservative estimate of emissions, existing uses were not modeled or included as part of the analysis.  

Construction Emissions 

Construction emissions modeled for this analysis include emissions generated by construction 
equipment and emissions generated by vehicle trips associated with construction, such as worker and 
vendor trips. CalEEMod estimates construction emissions by multiplying the amount of time equipment 
is in operation by emission factors. Construction of the proposed project was analyzed based on the 
applicant-provided construction schedule and construction equipment list. Construction would occur over 
approximately 16 months. It is assumed that all construction equipment used would be Tier 4 Final 
diesel-powered with the exception of aerial lifts which would be electric. This analysis assumes that the 
project would comply with all applicable regulatory standards. In particular, the project would be required 
to comply with Air District Regulation 8 Rule 3 for architectural coatings and Air District Regulation 6 Rule 
3 for wood-burning devices. In addition, the project would also be required to comply with the Basic Best 
Management Practices for Construction-Related Fugitive Dust Emissions (Air District 2023): 

1. 

2. 

3. 



Class 32 Categorical Exemption Evaluation 

 
CEQA Statute Section 21080.1 
Focused Initial Study-Mitigated Negative Declaration 31 

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved access 
roads) shall be watered two times per day. 

• All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 
• All visible mud or dirt trackout onto adjacent public roads shall be removed using wet power vacuum 

street sweepers at least once per day. The use of dry power sweeping is prohibited. 
• All vehicle speeds on unpaved roads shall be limited to 15 mph. 
• All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. Building 

pads shall be laid as soon as possible after grading unless seeding or soil binders are used. 
• All excavation, grading, and/or demolition activities shall be suspended when average wind speeds 

exceed 20 mph. 
• All trucks and equipment, including their tires, shall be washed off prior to leaving the site. 
• Unpaved roads providing access to sites located 100 feet or further from a paved road shall be treated 

with a 6- to 12-inch layer of compacted layer of wood chips, mulch, or gravel. 
• Publicly visible signs shall be posted with the telephone number and name of the person to contact at 

the lead agency regarding dust complaints. This person shall respond and take corrective action within 
48 hours. The Air District’s General Air Pollution Complaints number shall also be visible to ensure 
compliance with applicable regulations. 

Operational Emissions 

Operational emissions modeled include mobile source emissions (i.e., vehicle emissions), energy 
emissions, and area source emissions. Mobile source emissions are generated by vehicle trips to and 
from the project site, trip generation for the 13 spaces was determined based on CalEEMod defaults as 
detailed in (Appendix C). Emissions attributed to energy use include natural gas consumption by 
appliances as well as for space and water heating. Area source emissions are generated by landscape 
maintenance equipment, consumer products and architectural coatings. 

Construction Emissions 

Project construction would involve demolition, grading, building construction, and module install 
(including architectural coating) activities that have the potential to generate air pollutant emissions. 
Table 8 summarizes the estimated average daily emissions of ROG, NOX, CO, PM10 exhaust, PM2.5 
exhaust, and sulfur oxide (SOx) during project construction. As shown in the table, project construction 
emissions for criteria pollutants would be below the Air District average daily thresholds of significance, 
and therefore impacts would be less than significant. 

Table 8 Project Construction Average Daily Emissions 

Year  

Emissions (lbs/day) 

ROG NOX CO 
PM10 

(exhaust) 
PM2.5 

(exhaust) SOX 
Average Daily Emissions 6 5 13 <1  <1 <1 

Thresholds (average daily emissions) 54 54 N/A 82 54 N/A 

Threshold Exceeded? No No N/A No No N/A 

See Appendix C for AQ CalEEMod worksheets; emission data presented is the average daily emissions outputs  
N/A = not applicable; lbs/day = pounds per day; ROG = reactive organic gases; NOX = oxides of nitrogen; CO = Carbon Monoxide; 
PM2.5 = fine particulate matter with an aerodynamic resistance diameter of 2.5 micrometers or less; PM10 = respirable particulate 
matter with an aerodynamic resistance diameter of 10 micrometers or less; SOx = oxides of sulfur. 
No Air District threshold for CO or SOX 
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Operational Emissions 

Operational emissions are those associated with the general use of the project after construction. Table 9 
summarizes the project’s net operational daily and annual emissions and compares them to Air district 
thresholds. As shown in Table 9, project operational emissions for all criteria pollutants would be below 
the Air District thresholds of significance and therefore would be less than significant. 

Table 9 Estimated Operational Daily Emissions 

Sources 

Estimated Emissions  

ROG NOX CO PM10 PM2.5 SOX 
Daily Emissions (lbs/day) 
Mobile <1 <1 4 1 <1 <1 

Area 4 <1 7 <1 <1 <1 

Energy <1 1 <1 <1 <1 <1 

Total Project Emissions 5 1 11 1 <1 <1 

Average Daily Thresholds 54 54 N/A 82 54 N/A 

Threshold Exceeded? No No No No No No 
Annual Emissions (tons/year) 
Mobile <1 <1 1 <1 <1 <1 

Area 1 <1 1 <1 <1 <1 

Energy <1 <1 <1 <1 <1 <1 

Total Project Emissions 1 <1 2 <1 <1 <1 

Annual Thresholds 10 10 N/A 15 10 N/A 

Threshold Exceeded? No No No No No No 

See Appendix C for AQ CalEEMod worksheets; emission data presented is the highest of winter or summer outputs  
N/A = not applicable; lbs/day = pounds per day; ROG = reactive organic gases; NOX = oxides of nitrogen; CO = Carbon Monoxide; 
PM2.5 = fine particulate matter with an aerodynamic resistance diameter of 2.5 micrometers or less; PM10 = respirable particulate 
matter with an aerodynamic resistance diameter of 10 micrometers or less; SOx = oxides of sulfur. 
No Air District threshold for CO or SOX 

Project Consistency with the 2017 Clean Air Plan 
The California Clean Air Act requires that air districts create a Clean Air Plan that describes how the 
jurisdiction will meet air quality standards. The most recently adopted air quality plan is the 2017 Plan. 
The 2017 Plan focuses on two paramount goals, both consistent with the mission of Air District: 

• Protect air quality and health at the regional and local scale by attaining all national and state air quality 
standards and eliminating disparities among Bay Area communities in cancer health risk from TACs 

• Protect the climate by reducing Bay Area GHG emissions to 40 percent below 1990 levels by 2030, and 
80 percent below 1990 levels by 2050 

Under the Air District’s methodology, a determination of consistency with the 2017 Plan should 
demonstrate that a project: 

• Supports the primary goals of the air quality plan 
• Includes applicable control measures from the air quality plan 
• Does not disrupt or hinder implementation of any air quality plan control measures 

A project that would not support the 2017 Plan’s goals would not be considered consistent with the 2017 
Plan. On an individual project basis, consistency with the Air District’s quantitative thresholds is 
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interpreted as demonstrating support with the 2017 Plan’s goals. The project would not result in 
exceedances of the Air District’s thresholds for criteria air pollutants as shown above for construction 
and operational activities and thus would not conflict with the 2017 Plan’s goal to attain air quality 
standards. 

The 2017 Plan includes goals and measures to promote building decarbonization, conservation of water, 
use of on-site renewable energy, and energy efficiency. Electricity would be supplied by Ava Community 
Energy, which is anticipated to provide 100 percent carbon neutral power by 2028 (East Bay Community 
Energy Authority 2022). The project would comply with any applicable California Green Building 
Standards (CALGreen), including but not limited to, installation of energy-efficient equipment and lighting, 
and incorporation of onsite solar renewable energy and EV charging requirements for multi-family 
residences. Furthermore, the project would only include 13 parking spaces, five for residents and eight for 
patrons of the commercial spaces, thereby significantly reducing VMT from an average mixed-use 
development. Therefore, the project would not conflict with or obstruct the implementation of an 
applicable air quality plan, and impacts would be less than significant. 

CO Emissions 
According to the Air District, a project would have less than significant CO impacts if project-generated 
traffic would not increase traffic volumes at affected intersections to more than 44,000 vehicles per hour. 
There are no intersections in the project vicinity with volumes of more than 44,000 vehicles per hour. 
Further, there are no intersections where vertical or horizontal mixing would occur in the vicinity of the 
project so the 24,000 vehicle per hour limit is not applied. Additionally, the San Francisco Bay Area Air 
Basin has been designated attainment for both federal and State standards for CO since 1998 (Air District 
2017). The project would include 13 total parking spaces for a maximum of 164 new trips per day. The 
project would not increase hourly traffic at any area intersection to more than 44,000 vehicles per hour 
and therefore would not result in a significant CO impact. Impacts related to CO emissions would be less 
than significant. 

Toxic Air Contaminants 
Certain population groups such as children, the elderly, and people with health issues are particularly 
sensitive to air pollution. The majority of sensitive receptor locations are schools, residences and 
hospitals. The closest sensitive receptors to the project site are the adjacent single-family residences to 
the west of the project site and directly across Shattuck Avenue to the east. The following subsections 
discuss the project’s potential to result in impacts related to TAC emissions during construction and 
operation. 

Construction 

Construction-related activities would result in temporary project-generated emissions of diesel particulate 
matter (DPM) exhaust emissions from off-road, heavy-duty diesel equipment for site preparation, grading, 
building construction, and other construction activities. DPM was identified as a TAC by CARB in 1998 
(CARB 2026). 

Generation of DPM from construction projects typically occurs in a single area for a short period of time. 
Construction of the project would occur over approximately 16 months. The dose to which the receptors 
are exposed is the primary factor used to determine health risk. Dose is a function of the concentration of 
a substance or substances in the environment and the extent of exposure that person has with the 
substance. Dose is positively correlated with time, meaning that a longer exposure period would result in 
a higher exposure level for the Maximally Exposed Individual. The risks estimated for a Maximally 
Exposed Individual are higher if a fixed exposure occurs over a longer period of time. According to the 
California Office of Environmental Health Hazard Assessment, health risk assessments, which determine 
the exposure of sensitive receptors to toxic emissions, should be based on a 70-year exposure period; 
however, such assessments should be limited to the period/duration of activities associated with the 
project. Current models and methodologies for conducting health-risk assessments are associated with 
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longer-term exposure periods of 9, 30, and 70 years, which do not correlate well with the temporary and 
highly variable nature of construction activities, resulting in difficulties in producing accurate estimates of 
health risk (Air District 2023). 

The maximum daily PM10 emissions would range from 0.009 to 0.197 lbs/day of exhaust (DPM), with the 
maximum emissions occurring during building construction activities. PM emissions would decrease for 
the remaining construction period because construction activities such as building construction and 
paving would require less intensive construction equipment.  

The project would be required to comply with the CARB Air Toxics Control Measure that limits diesel 
powered equipment and vehicle idling to no more than five minutes at a location, and the CARB In-Use 
Off-Road Diesel Vehicle Regulation; compliance with these requirements would minimize emissions of 
TACs during construction. Further, the construction equipment would be at a minimum Tier 4 for the 
majority of the equipment with aerial lifts being electric in nature. In addition, the project would 
incorporate Air District Basic Construction Mitigation Measures during construction on the project site to 
reduce dust emissions. Therefore, project construction would not expose offsite sensitive receptors to 
substantial TAC concentrations, and impacts would be less than significant. 

Operation 

Sources of operational TACs include, but are not limited to, land uses such as freeways and high-volume 
roadways, truck distribution centers, ports, rail yards, refineries, chrome plating facilities, dry cleaners 
using perchloroethylene, and gasoline dispensing facilities. The project does not include construction of 
new gas stations, dry cleaners, highways, roadways, or other sources that could be considered new 
permitted or non-permitted sources of TAC or PM2.5 in proximity to sensitive receptors. In addition, mobile 
emissions generated from the project would be minimal and spread over a broad geographical area. If an 
emergency back-up generator is included as part of the project, these emissions would be permitted 
through the Air District and a permit would not be granted if emissions exceed regulatory thresholds. 
Therefore, project operation would not expose sensitive receptors to substantial TAC concentrations, and 
impacts would be less than significant. 

Asbestos 
Demolition would be subject to Air District Regulation 11, Rule 2 (Asbestos Demolition, Renovation, and 
Manufacturing). Air District Regulation 11, Rule 2 is intended to limit asbestos emissions from demolition 
and the associated disturbance of asbestos-containing waste material generated or handled during these 
activities. This rule requires notification of the Air District of any regulated demolition activity, and 
contains specific requirements for surveying, notification, removal, and disposal of material containing 
asbestos. Impacts related to asbestos emissions from projects that comply with Regulation 11, Rule 2 
are considered to be less than significant since the regulation would ensure the proper and safe disposal 
of asbestos containing material. 

Lead 
The proposed project would be required to comply with Air District Regulation 11, Rule 1 (Lead), which is 
intended to control the emission of lead into the atmosphere. In addition, the proposed project would also 
be required to comply with the California Code of Regulations, Section 1532.1, which requires testing, 
monitoring, containment, and disposal of lead-based materials, such that exposure levels do not exceed 
California Occupational Safety and Health Administration (CalOSHA) standards.  

Odors 
The Air District’s 2022 CEQA Air Quality Guidelines identifies land uses that have the potential to generate 
substantial odor complaints. The uses in the table include wastewater treatment plants, landfills or 
transfer stations, refineries, composting facilities, confined animal facilities, food manufacturing, 
smelting plants, and chemical plants (Air District 2022). Odors are typically associated with industrial 



Class 32 Categorical Exemption Evaluation 

 
CEQA Statute Section 21080.1 
Focused Initial Study-Mitigated Negative Declaration 35 

projects involving the use of chemicals, solvents, petroleum products, and other strong-smelling elements 
used in manufacturing processes, as well as sewage treatment facilities and landfills. 

The project does not involve, nor would locate, new sensitive receptors in proximity to odor-emitting uses 
as identified in the Air District’s 2022 CEQA Air Quality Guidelines. The proposed uses would not generate 
objectionable odors that would affect a substantial number of people. Furthermore, the project would be 
subject to Air District Regulation 7, Odorous Substances, which requires abatement of any nuisance 
generating an odor complaint. Therefore, the project would not substantially cause new sources of odors 
and would not significantly expose sensitive receptors to existing or new odors, and impacts would be 
less than significant. 

Conclusion 
The proposed project would not generate significant air quality impacts or require analysis for CO 
hotspots or TACs based on Air District criteria. Therefore, the project would meet the requirements for Air 
Quality under criterion (d). 

Water Quality 
The project site is currently developed with three one‑story commercial buildings and a surface parking 
lot and does not include ponds, streams, or other surface water features. No creeks, rivers, or other 
watercourses are located on or adjacent to the project site. Construction of the proposed project would 
not directly affect water quality in existing drainage channels. 

The project site is currently almost entirely covered by impervious surfaces associated with existing 
buildings and paved areas. Under the proposed project, redevelopment would reduce the total amount of 
impervious surface on the site by approximately 4,162 square feet, from approximately 19,586 square 
feet under existing conditions to approximately 15,424 square feet under project conditions.  

Stormwater runoff from the site is currently conveyed through the City of Berkeley’s existing stormwater 
drainage system. The proposed project would continue to discharge stormwater to the City’s stormwater 
conveyance system and would be required to comply with all applicable City of Berkeley and regional 
stormwater management requirements, including Provision C.3 requirements in the San Francisco Bay 
Regional Water Quality Control Board’s MS4 General Permit. The project would incorporate landscaped 
areas, flow‑through planters, and other stormwater treatment features designed to reduce runoff rates 
and improve runoff water quality prior to discharge to the municipal storm drain system. The proposed 
project would not generate runoff volumes exceeding the capacity of the existing stormwater conveyance 
infrastructure, nor would it substantially increase the risk of on‑site or off‑site flooding. With 
implementation of these measures, the project would not substantially degrade surface water quality or 
contribute pollutants to downstream receiving waters. 

Accordingly, because the proposed project would reduce impervious surface area, incorporate 
stormwater treatment features, and be required to comply with City and regional stormwater 
management requirements, impacts related to hydrology and water quality would be less than significant. 

Conclusion 
The proposed project would not introduce new surface water discharges, would not increase runoff 
volumes, result in substantial erosion or siltation, or result in an increase of pollutants leaving the site. 
The project would meet the requirements for Hydrology and Water Quality under criterion (d). 

3.1.5 Criterion (e) 
The site can be adequately served by all required utilities and public services. 

The project site is in an existing urban area served by existing public utilities and services. Electrical 
service to the project would be provided by Ava Community Energy, and water and wastewater services 
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would be provided by the East Bay Municipal Utility District (EBMUD). Stormwater, solid waste, and 
recycling services would be provided by the City of Berkeley. Telecommunications services would be 
provided by existing service providers serving the surrounding urban area. These utility providers 
currently serve the project site and adjacent properties and would continue to serve the proposed 
development. The project would also meet CALGreen requirements and include the installation of energy-
efficient equipment and lighting and incorporation of onsite solar renewable energy and EV charging 
requirements for multi-family residences. These measures would reduce long-term energy demand and 
support the City’s climate and sustainability goals.  

Conclusion 
The proposed project consists of infill redevelopment on a site located within a fully urbanized area of the 
City of Berkeley that is already served by existing public utilities and services. As discussed under 
criterion (a), the project is consistent with the City of Berkeley General Plan land use designation and 
applicable General Plan goals and policies, as well as the site’s zoning designation, with approval of 
waivers and concessions pursuant to State Density Bonus Law. The project would not introduce a use 
that is incompatible with the existing urban setting or increase service demands beyond the capacity of 
available utilities and public services. No new or expanded off-site utility or public service facilities would 
be required to serve the project. Therefore, the project would meet the requirements for Utilities and 
Service Systems under criterion (e). 

3.2 Exceptions to the Exemption 
CEQA Guidelines Section 15300.2 outlines exceptions to the applicability of a Categorical Exemption, 
including cumulative impacts, significant effects due to unusual circumstances, scenic highways, 
hazardous waste sites, and historical resources. These exceptions are discussed below. As shown, none 
of the exceptions but for the hazardous waste site exception would apply. 

3.2.1 Cumulative Impacts Criterion 
CEQA Guidelines Section 15300.2 states that “all exemptions for these classes are inapplicable when the 
cumulative impact of successive projects of the same type in the same place, over time is significant.” 
Table 10 includes a list of relevant major cumulative projects within a 1-mile radius of the project site. 

Table 10 Cumulative Projects List 
Project Name and 
Location Land Use  Size Status 

Distance to 
Project Site 

Maudelle Miller 
Shirek 
Community; 2925 
Adeline Street 

Affordable 
Housing 

87 new rental apartments for low-income 
households, including 12 units reserved for 
formerly unhoused households. 

Completed 500 feet 

Ashby BART West 
Lot; 3100 Adeline 
Street 

Affordable 
Housing 

Around 800 new affordable housing units Design 0.6 miles 

Source: City of Berkeley 2025. Capital Projects available online at https://berkeleyca.gov/your-government/our-work/capital-
projects and verified with City planning staff.  

As discussed in Section 3.1.3, Criterion (c) above, the project would not affect sensitive biological 
resources and therefore would not result in a cumulative impact related to biological resources. As 
discussed in Section 3.1.4, Criterion (d), subsections A and C above, VMT and air quality analyses already 
take into account cumulative impacts and these impacts were found to be less than significant. As 
discussed in Section 3.1.4, Criterion (d), subsection D and Section 3.1.5, Criterion (e), the proposed 
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project would not contribute pollutants such that water quality would be impacted and would be served 
by available utilities and public services. Impacts related to these issue areas were found to be less than 
significant and the project would not result in a cumulatively considerable contribution to potential 
significant cumulative impacts.  

The project would generate temporary noise and vibration during construction; however, these effects 
would be localized and would cease once construction activities are completed. Construction noise levels 
would remain below the City’s established thresholds with implementation of the City’s Standard COAs. 
Consequently, construction activities would not result in significant cumulative noise impacts. In addition, 
HVAC equipment associated with the project would comply with the City’s residential nighttime noise 
limit of 45 dBA at the nearest property line, and the project would not result in a measurable increase in 
traffic operational noise, with an incremental change of less than 0.1 dBA, well below the 1.5 dBA Ldn 
threshold for significance. The project would not result in a cumulatively considerable contribution to 
operational noise impacts. This exception does not apply to the proposed project.  

3.2.2 Significant Effects due to Unusual Circumstances Criterion 
State CEQA Guidelines Section 15300.2 states that “a categorical exemption shall not be used for an 
activity where there is a reasonable possibility that the activity will have a significant effect on the 
environment due to unusual circumstances.” As discussed under Project Location and Setting above, the 
project site is currently developed with three existing one-story commercial buildings and a surface 
parking lot. The project site is generally flat and does not possess characteristics which would qualify as 
unusual circumstances under Section State CEQA Guidelines Section 15300.2. The project is a mixed-use 
residential development; neither the proposed use nor scale of the project is unusual. No known 
circumstances at the project site or related to project operations would result in a reasonable possibility 
of significant effects to the environment due to unusual circumstances. This exception would not apply 
to the project. 

3.2.3 Scenic Highways Criterion 
State CEQA Guidelines Section 15300.2 states that a categorical exemption “shall not be used for a 
project which may result in damage to scenic resources, including but not limited to, trees, historic 
buildings, rock outcroppings, or similar resources, within a highway officially designated as a state scenic 
highway.” There are no designated State Scenic Highways in the vicinity of the project site. The closest 
designated scenic highway is I-580, which is located approximately 2.2 miles south of the project site 
(Caltrans 2025). Due to distance and intervening structures, the project site is not visible from I-580. 
Therefore, the project would not damage scenic resources within a highway officially designated as a 
state scenic highway. This exception would not apply to the project. 

3.2.4 Hazardous Waste Sites Criterion 
State CEQA Guidelines Section 15300.2(h) states that a categorical exemption “shall not be used for a 
project located on a site which is included on any list compiled pursuant to Section 65962.5 of the 
Government Code.” A search of the California Environmental Protection Agency (CalEPA) Cortese List 
data resources, the California Department of Toxic Substances Control’s (DTSC) EnviroStor database, and 
the State Water Resources Control Board’s (SWRCB) GeoTracker database was conducted in January 
2026. The records review indicated that project site is associated with a leaking underground storage 
tank (LUST) case that is included on databases compiled pursuant to Government Code Section 65962.5. 
Although the LUST case (City of Berkeley/San Francisco Bay Regional Water Quality Control Board 
[RWQCB] Case No. 01-1419) was fully remediated and formally closed on October 17, 1995, the 
completed case remains listed in the State’s hazardous materials databases. Accordingly, this criterion 
represents a “near miss” condition that triggers the need for additional review and mitigation to ensure 
consistency with CEQA requirements under PRC Section 21080.1. 
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3.2.5 Historical Resources Criterion 
State CEQA Guidelines Section 15300.2 states that a categorical exemption “shall not be used for a 
project which may cause a substantial adverse change in the significance of a historical resource.” Page 
& Turnbull, Inc. prepared a Historical Resources Evaluation of the subject property in October 2022 
(Appendix D). The property includes one building comprised of several portions, constructed over a 
period of several years, spanning from 1947 to 1968. The central portion of the building was constructed 
first, completed in 1947 as a mortuary. The building received a warehouse addition to its south end in 
1952. The building’s northernmost portion, located at the corner of Russell Street and Shattuck Avenue, 
was completed in 1968 as a car showroom. The evaluation recommended the property ineligible for 
listing in the California Register of Historical Resources (CRHR) due to a lack of architectural and/or 
historical significance. It was also recommended as ineligible as City of Berkeley Landmark or Structure 
of Merit for a lack of applicable significant associations.  

Rincon Consultants, Inc. requested a search of the California Historical Resources Information System 
(CHRIS) from the Northwest Information Center (NWIC) in November 2025. The records search included 
a review of previous cultural studies and cultural resources within a 0.5-mile buffer of the project site. The 
CHRIS search identified 16 resources within a 0.5-mile radius of the project. Of those resources, none 
were located within or immediately adjacent to the project site. Because the project site is developed with 
a building and associated surface parking lot and no native exposed soils are present on the project site, 
no archaeological survey was conducted. However, there is no information in the records search to 
suggest that any unique archaeological resources, as defined by Public Resources Code Section 
21083.2(g), are present within the project site. 

As concluded in the HRE (Appendix D), the property at 2900-2920 Shattuck Avenue is recommended 
ineligible for listing in the CRHR or for local listing. As such, the property does not qualify as a historical 
resource and its demolition would not result in a significant adverse impact as defined by Section 
15064.5 of the CEQA Guidelines. Further, the CHRIS records search failed to identify other cultural 
resources within immediate proximity to the project site. Based on these findings, there would be no 
impact on historic resources associated with the proposed project. 

Although the project would not result in a substantial adverse change in the significance of a historical 
resource, the project would be subject to the following City of Berkeley’s Standard COAs related to 
Archaeological and Cultural Resources, which includes procedures and best management practices in the 
unanticipated event that a buried archeological resource is uncovered during construction. Adherence to 
the Standard COAs would further reduce impacts related to cultural and archaeological resources.  

Standard COA - Archaeological Resources (Ongoing throughout Demolition, Grading, 
and/or Construction) 
Pursuant to CEQA Guidelines section 15064.5(f), “provisions for historical or unique 
archaeological resources accidentally discovered during construction” should be instituted. 
Therefore: 
a. In the event that any pre-contact or historic subsurface cultural resources are discovered 

during ground disturbing activities, all work within 50 feet of the resources shall be halted and 
the project applicant and/or lead agency shall consult with a qualified archaeologist, 
historian or paleontologist to assess the significance of the find. 

b. If any find is determined to be significant, representatives of the project proponent and/or 
lead agency and the qualified professional would meet to determine the appropriate 
avoidance measures or other appropriate measure, with the ultimate determination to be 
made by the City of Berkeley. All significant cultural materials recovered shall be subject to 
scientific analysis, professional museum curation, and/or a report prepared by the qualified 
professional according to current professional standards. 
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c. In considering any suggested measure proposed by the qualified professional, the project 
applicant shall determine whether avoidance is necessary or feasible in light of factors such 
as the uniqueness of the find, project design, costs, and other considerations. 

d. If avoidance is unnecessary or infeasible, other appropriate measures (e.g., data recovery) 
shall be instituted. Work may proceed on other parts of the project site while mitigation 
measures for cultural resources is carried out. 

e. If significant materials are recovered, the qualified professional shall prepare a report on the 
findings for submittal to the Northwest Information Center.  

Standard COA - Human Remains (Ongoing throughout Demolition, Grading, and/or 
Construction) 
In the event that human skeletal remains are uncovered at the project site during ground-
disturbing activities, all work shall immediately halt and the Alameda County Coroner shall be 
contacted to evaluate the remains and following the procedures and protocols pursuant to 
Section 15064.5 (e)(1) of the CEQA Guidelines. If the County Coroner determines that the remains 
are Native American, the City shall contact the NAHC, pursuant to subdivision (c) of Section 
7050.5 of the Health and Safety Code, and all excavation and site preparation activities shall 
cease within a 50-foot radius of the find until appropriate arrangements are made. If the agencies 
determine that avoidance is not feasible, then an alternative plan shall be prepared with specific 
steps and timeframe required to resume construction activities. Monitoring, data recovery, 
determination of significance and avoidance measures (if applicable) shall be completed 
expeditiously. 

3.3 Summary 
Based on the analysis in this report, the proposed 2900-2920 Shattuck Avenue Mixed-Use Project meets 
all criteria for a Class 32 Categorical Exemption pursuant to Section 15332 of the State CEQA Guidelines. 
However, one of the exceptions to Categorical Exemptions listed in CEQA Guidelines Section 15300.2, 
related to “Hazardous Waste Sites,” does apply to the proposed project. 
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4 Focused IS-MND 

As discussed in Section 1, Introduction, and Section 3, Class 32 Categorical Exemption Evaluation, the 
proposed project is eligible for a Near-Miss Exemption under California PRC Section 21080.1 because it 
complies with all eligibility criteria for a Class 32 Infill CE with one exception, and none of the exceptions 
outlined in Public Resources Code Section 21080.1(b)(4) apply. As discussed above, the one exception is 
that pursuant to CEQA Guidelines section 15300.2(h), the project is located on a site that is on the 
Cortese List due to a leaking underground storage tank that was remediated in 1995. Therefore, this 
section analyzes the potential effects on the environment relating to hazards and hazardous materials, 
such as groundwater, soil, and subslab vapor, caused by the project’s location on this site.  

4.1 Determination 

Based on this initial evaluation: 

□ I find that the proposed project COULD NOT have a significant effect on the environment, and a 
NEGATIVE DECLARATION will be prepared. 

■ I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions to the project have been made 
by or agreed to by the project proponent. A FOCUSED MITIGATED NEGATIVE DECLARATION will 
be prepared. 

□ I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

□ I find that the proposed project MAY have a “potentially significant impact” or “less than 
significant with mitigation incorporated” impact on the environment, but at least one effect (1) 
has been adequately analyzed in an earlier document pursuant to applicable legal standards, and 
(2) has been addressed by mitigation measures based on the earlier analysis as described on 
attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the 
effects that remain to be addressed. 

□ I find that although the proposed project could have a significant effect on the environment, 
because all potential significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigation measures that are imposed upon the proposed project, nothing further is required. 

 

   

Signature  Date 

 

  

Printed Name  Title 

Singeh Saliki Senior Planner

June 4, 20261FY= 
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4.2 Environmental Checklist 
4.2.1 Hazards and Hazardous Materials 

 

Potentially 
Significant 

Impact 

Less than 
Significant with 

Mitigation 
Incorporated 

Less-than -
Significant 

Impact 
No 

Impact 

Would the project:     

a. Create a significant hazard to the public or the 
environment through the routine transport, use, or 
disposal of hazardous materials? □ □ ■ □ 

b. Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? □ □ ■ □ 

c. Emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances, or waste 
within 0.25 mile of an existing or proposed 
school? □ □ ■ □ 

d. Be located on a site that is included on a list of 
hazardous material sites compiled pursuant to 
Government Code Section 65962.5 and, as a 
result, would it create a significant hazard to the 
public or the environment? □ ■ □ □ 

e. For a project located in an airport land use plan or, 
where such a plan has not been adopted, within 
two miles of a public airport or public use airport, 
would the project result in a safety hazard or 
excessive noise for people residing or working in 
the project area? □ □ □ ■ 

f. Impair implementation of or physically interfere 
with an adopted emergency response plan or 
emergency evacuation plan? □ □ ■ □ 

g. Expose people or structures, either directly or 
indirectly, to a significant risk of loss, injury, or 
death involving wildland fires? □ □ □ ■ 

Setting 

The following analysis is based partially on information from a Phase I Environmental Site Assessment 
(ESA) prepared for the project site by GEM Group, Inc. on April 6, 2022, and a Phase II ESA prepared by 
Pangea Environmental Services, Inc. on February 9, 2017. The full Phase I ESA and Phase II ESA can be 
found in Appendix E-1 and E-2 of this document. However, as part of the standard approval process for 
the Project, a new Phase I ESA will be prepared, as regulatory agencies such as the San Francisco Bay 
RWQCB consider require a new Phase I ESA if a previous one is more than 180 days old. The results of 
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this Phase I ESA will determine whether there is a need for a new Phase II ESA, or whether any additional 
assessment, remediation or mitigation is required.  

a. Would the project create a significant hazard to the public or the environment through the routine 
transport, use, or disposal of hazardous materials? 

b. Would the project create a significant hazard to the public or the environment through reasonably 
foreseeable upset and accident conditions involving the release of hazardous materials into the 
environment? 

Construction 

Construction activities may include the temporary transport, storage, and use of potentially hazardous 
materials including fuels, lubricating fluids, cleaners, or solvents. However, the project would be required 
to comply with the same federal, State, and local laws and regulations such as U.S. Department of 
Transportation (DOT) regulations (U.S. DOT Hazardous Materials Transport Act, 49 Code of Federal 
Regulations), California Hazardous Waste Control Law (California H&SC Division 20, Chapter 6.5), and 
Hazardous Waste Control Regulations (California Code of Regulations, Title 22, Divisions 4 and 4.5). 
Compliance with existing regulations would reduce the risk of potential release of hazardous materials 
during construction. 

The project site is located in an Environmental Management Area (EMA) as identified by the City’s Toxics 
Management Division (TMD). EMAs identify areas known or suspected to have groundwater 
contamination (City of Berkeley 2026). Potential health and environmental concerns related to 
contaminated groundwater and soil may occur during excavation and dewatering during construction. In 
addition, grading or excavation may also result in the transport and disposal of hazardous materials if 
they are unearthed and removed from the project site. However, the proposed project would be subject to 
regulatory programs such as those overseen by the San Francisco Bay RWQCB and the DTSC. These 
agencies require applicants for development of potentially contaminated properties to perform 
investigation and cleanup if the properties are contaminated with hazardous substances. In addition, 
development in the EMA requires project review by the TMD prior to issuance of permits. Upon project 
review, the TMD determines if any special requirements apply based on site conditions. Typically, projects 
in the EMA must include preparation of a Phase I ESA and implementation of a soil and groundwater 
management plan and/or a groundwater dewatering and monitoring plan to ensure the discharge of clean 
water. A Phase I ESA and a Phase II ESA were prepared by GEM Group, Inc. on April 6, 2022, and by 
Pangea Environmental Services, Inc. on February 9, 2017, respectively, included in Appendix E-1 and E-2. 
As discussed in the Phase I ESA, no recognized environmental conditions (RECs) or controlled RECs were 
identified at the project site. One historical REC was identified related to a previously removed, leaking 
underground storage tank (LUST) which has a closed case status; however, residual impacts may still be 
present at the project site. Additionally, one environmental concern was identified related to the current 
automotive uses at the project site. The Phase I ESA noted that a limited diesel-range total petroleum 
hydrocarbon (TPH-d) impact had been identified in groundwater during the 2017 Phase II ESA; however, 
GEM Group determined this condition to be localized and below applicable odor and nuisance thresholds. 
The Phase II ESA concluded that soil and sub-slab soil vapor at the site did not contain contaminants 
exceeding applicable residential or commercial/industrial environmental screening levels; indicating a 
low risk for vapor intrusion. As a result, the Phase II ESA recommended the preparation of a Site 
Management Plan to address proper handling of soil and groundwater that may be encountered during 
future redevelopment activities, including groundwater impacted by TPH-d.  

Additionally, the proposed project would be subject to the following City of Berkeley Standard COA: 

Standard COA - Toxics 
The applicant shall contact the TMD at 1947 Center Street or (510) 981-7470 to determine which 
of the following documents are required and timing for their submittal: 
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A. Phase I and Phase II Environmental Site Assessment (ESA) (pursuant to ASTM 1527). A 
recent Phase I ESA (less than 2 years old) shall be submitted to the Toxics Management 
Division for developments for: all new commercial, industrial and mixed-use 
developments and all improvement projects that require work 5 or more feet below 
grade, and all new residential buildings with more than four dwelling units located in the 
Environmental Management Area (or EMA). The EMA can be viewed at: City of Berkeley 
Community GIS Portal (arcgis.com) 

B. Depending on the findings in the Phase I, a Phase II or additional investigation may be 
necessary. Any available soils and groundwater analytical data available for projects 
listed in this section must also be submitted to TMD. 

C. Environmental Site Clearance. The applicant shall provide environmental screening 
clearance from either the San Francisco Bay RWQCB, Department of Toxic Substances 
Control (DTSC), or the Alameda County Department of Environmental Health’s Local 
Oversight Program (LOP). Clearance from one of these regulatory agencies will ensure 
that the property meets development investigation and cleanup standards for the 
specific use proposed on the property. Environmental screening clearance shall be 
submitted to the City of Berkeley’s Toxics Management Division prior to issuance of any 
building permits. 

D. Soil and Groundwater Management Plan. A site-specific Soil and Groundwater 
Management Plan (SGMP) shall be submitted to Toxics Management Division (TMD) for 
all non-residential projects, and residential or mixed-use projects with more than four 
dwelling units, that: (1) are in the Environmental Management Area (EMA), as shown on 
the most recent City of Berkeley EMA map, and (2) propose any excavations deeper than 
5 feet below grade or if significant soils removal is anticipated. The SGMP shall be 
submitted to the TMD with the project’s building permit application and shall be approved 
by TMD prior to issuance of the building permit. 

The SGMP shall comply with the hazardous materials and waste management standards 
required by BMC Section 15.12.100, the stormwater pollution prevention requirements of 
San Francisco Bay Regional Water Quality Control Board’s Order No. R2-2009-0074, 
California hazardous waste generator regulations (Title 22 California Code of Regulations 
(CCR) 66260 et seq.), and the East Bay Municipal Utility District’s Ordinance 311, and 
shall include the following: 

i. procedures for soil and groundwater management including identification of 
pollutants and disposal methods; 

ii. procedures to manage odors, dust and other potential nuisance conditions expected 
during development; 

iii. notification to TMD within 24 hours of the discovery of any previously undiscovered 
contamination; and 

iv. the name and phone number of the individual responsible for implementing the 
SGMP and who will respond to community questions or complaints. 

TMD may require additional information or impose additional conditions as deemed 
necessary to protect human health and the environment. All requirements of the 
approved SGMP shall be deemed conditions of approval. 

E. Demolitions & Renovations – Building Materials Survey. A hazardous materials survey 
for building materials and plans on hazardous materials and hazardous waste removal 
and disposal is required and must be prepared by qualified professionals, and submitted 
to the Toxics Management Division (TMD) prior to issuance of the building permit. 
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i. The survey shall include the identification of all materials to be disturbed for lead-
based paints, PCB containing equipment and caulking, hydraulic fluids, refrigerants, 
treated wood, and mercury containing devices (including fluorescent light bulbs and 
mercury switches), asbestos and other hazardous materials and chemicals. 

ii. ii. If asbestos is identified, Bay Area Air Quality Management District Regulation 11-2- 
401.3 a notification must be made and the J number must be made available to the 
City of Berkeley Permit Service Center. Contractors must follow state regulations 
where there is asbestos-related work involving 100 square feet or more of asbestos 
containing material (8 Cal. Code Regs. §1529, §341.6 et seq.) 

iii. iii. The report to the TMD shall include, in addition to the survey, plans on hazardous 
materials and hazardous waste removal and disposal that comply with State and 
Federal codes including California Code of Regulations (CCR) 66260 et seq. 

iv. iv. Documentation evidencing disposal of hazardous waste in compliance with the 
survey shall be submitted to TMD within 30 days of the completion of the demolition. 

Please note, the PCB Screening Form required by Public Works, Engineering, is a separate 
requirement and does not address the PCB identification requirement of the Toxics 
Management Division. 

F. Hazardous Materials Business Plan. A Hazardous Materials Business Plan (HMBP) in 
compliance with BMC Section 15.12.040 and California Health & Safety Code, Chapter 
6.95 Div. 20, shall be submitted to the Toxics Management Division through the 
California Environmental Reporting System: http://cers.calepa.ca.gov/ for chemicals 
used or stored on site during construction that exceed reporting thresholds. The 
reporting is required if your facility stores or handles hazardous materials in aggregate 
quantities equal to or greater than 55 gallons for liquids, 500 pounds for solids, or 200 
cubic feet of compressed gases, or generates any quantity of hazardous waste. This 
includes welding gases, emergency generator fuel, paints, etc. 

Additionally, the business occupant must submit an HMBP within 30 days of starting 
operations. 

Compliance with the City of Berkeley Standard COA above would ensure proper identification, handling, 
stockpiling, characterization, and disposal of hazardous materials and potentially contaminated soils or 
groundwater encountered within the project site during construction, and would require implementation 
of recommendations outlined in the Phase I and Phase II ESAs which would reduce the risk of exposure 
of hazardous materials to the public or the environment. In addition, the disposal of universal waste 
would be subject to the California Building Code Chapter 11 Section 5.408.2. The removal, transport, 
storage, use, or disposal of hazardous materials would be subject to federal, State, and local regulations 
pertaining to the transport, use, storage, and disposal of hazardous materials, including those outlined in 
the City of Berkeley Standard COA above. Compliance with these requirements would ensure that risks 
associated with hazardous materials during construction would be minimized to a less than significant 
level. 

Operation 

The proposed project involves residential and commercial uses which do not typically use hazardous 
materials other than small amounts for cleaning and landscaping. These materials would not be different 
from household chemicals and solvents already in wide use throughout Berkeley. Residents and workers 
are anticipated to use limited quantities of products routinely for periodic cleaning, repair, and 
maintenance or for landscape maintenance/pest control that could contain hazardous materials. Those 
using such products would be required to comply with all applicable regulations regarding the disposal of 
household waste. Additionally, the proposed project would be required to comply with the provisions of 
the California Fire Code and the CUPA requirements set forth in the California Health and Safety Code, 
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Division 20, Chapter 6.95, Articles 1 and 2. All businesses that handle more than a specified amount of 
hazardous materials are required to submit a Hazardous Materials Business Plan to a regulating agency, 
in this case, the TMD. Therefore, operation of new residential and commercial uses pose little risk of 
exposing the public to hazardous materials. Operation-related hazardous impacts would be less than 
significant. 

LESS-THAN-SIGNIFICANT IMPACT 

c. Would the project emit hazardous emissions or handle hazardous or acutely hazardous materials, 
substances, or waste within 0.25 mile of an existing or proposed school? 

Two school facilities are located near the project site: Sylvia Mendez Elementary School, approximately 
0.2 mile to the northeast, and Berkeley Adult School, approximately 0.2 mile to the northwest. There are 
no other existing or proposed K-12 schools within 0.25-mile of the project site. As a mixed-use residential 
project, the proposed project would not emit substantial quantities of hazardous materials or hazardous 
waste. As discussed above, the use, storage, transportation, and disposal of hazardous materials 
associated with construction activities would be required to adhere to numerous regulatory requirements 
which would reduce the risk of emissions of hazardous substances to a less-than-significant level. 
Additionally, as discussed above under Impact b, compliance with the City of Berkeley Standard COA 
would ensure proper identification, handling, stockpiling, characterization, and disposal of hazardous 
materials and potentially contaminated soils or groundwater encountered within the project site during 
construction, and would require implementation of recommendations outlined in the Phase I and Phase II 
ESAs which would reduce the risk of exposure of hazardous materials to the public or the environment. 
Therefore, the impact to existing and proposed schools within 0.25 miles of the site would be less than 
significant. 

LESS-THAN-SIGNIFICANT IMPACT 

d. Would the project be located on a site that is included on a list of hazardous material sites compiled 
pursuant to Government Code Section 65962.5 and, as a result, would it create a significant hazard to the 
public or the environment? 

According to the 2022 Phase I ESA, the project site has historically been developed with commercial 
uses, including a mortuary and an automotive repair facility (Appendix E-1). Automotive-related uses have 
occurred on the project site for several decades, and a small leaking UST associated with historical 
operations was previously removed from the project site. Impacted soil was excavated and removed from 
the project site at the time of the UST removal, and the associated LUST Cleanup case was closed by the 
City of Berkeley and San Francisco Bay RWQCB in 1995. Potential environmental concerns also 
discussed in the Phase I ESA were related to an adjacent historical printing and manufacturing facility, an 
adjacent closed LUST case, and a nearby former dry cleaner. 

As discussed above, a Phase II ESA was conducted at the project site in 2017 to evaluate soil, 
groundwater, and sub-slab soil vapor conditions associated with historical onsite uses. The Phase II ESA 
determined that soil and sub-slab soil vapor at the site did not contain contaminants exceeding 
applicable residential or commercial/industrial environmental screening levels, indicating a low risk for 
vapor intrusion (Appendix E-2). Based on the results of the Phase II ESA, the Phase I ESA concluded that 
no RECs or controlled RECs were identified for the project site; however, the closed LUST Cleanup case 
was determined to be a historical REC. As described in Section 3.3.4, Hazardous Waste Sites Criterion, the 
project site is associated with a closed LUST Cleanup case and is therefore included on a list compiled 
pursuant to Section 65962.5 of the Government Code. Additionally, the project site is located within the 
City’s EMA.  

In addition to implementation of standard construction practices and compliance with applicable City of 
Berkeley requirements, including the City’s Standard COA related to toxics, the following mitigation 
measure would be required to reduce potential hazardous materials impacts to a less-than-significant 
level. 
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Mitigation Measure 

HAZ-1 Regulatory Agency Notification 
Because the project site is listed as a closed City of Berkeley/San Francisco Bay RWQCB LUST Cleanup 
Site (City of Berkeley Case No. 01-1419 and San Francisco Bay RWQCB Case No. 01-1419), the City of 
Berkeley/San Francisco Bay RWQCB Case No. 01-1419 shall continue to be utilized for regulatory agency 
oversight of assessment and remediation of the project site. Prior to issuance of a construction/grading 
permit, the City shall submit the following documents to the City TMD project manager and the San 
Francisco Bay RWQCB project manager of the closed LUST Cleanup Site:  

Prior to commencement of construction and grading activities at the project site, the project applicant 
shall submit the following documents to the selected oversight agency: 

• Current development plan (e.g., architectural drawings and project description) and any modifications 
to the development plan 

• All environmental assessment documents completed for the project site, including the Phase I and II 
ESAs listed above, and this Focused IS-MND  

• All future environmental documents completed for the project site. This will include a new Phase I ESA 
that will be prepared for the site as well as new Phase II ESA if one is required based on the results of 
the Phase I. 

Upon submittal of the listed information, and in accordance with the regulatory agency’s voluntary 
oversight agreement, the TMD or San Francisco Bay RWQCB may require additional assessment, 
remediation, and/or mitigation activities. These agencies’ determination as to whether the City must take 
additional measures will depend on information the City does not have at this time, such as the result of 
an updated Phase I ESA. However, if these agencies require any additional assessment, remediation, 
and/or mitigation measures, the City’s implementation of such measures will reduce any environmental 
impacts to a less-than significant level.  

The City shall retain a qualified environmental consultant (Professional Geologist or Professional 
Engineer) to conduct any required subsurface soil, soil vapor, groundwater investigations, or human 
health risk assessments in accordance with a sampling plan that shall be reviewed and approved by the 
regulatory agency. In the event the TMD or San Francisco Bay RWQCB identifies the need for installation 
of soil vapor or groundwater monitoring wells to reduce potential hazards to the public or the 
environment, the project applicant shall identify soil vapor or groundwater monitoring wells on the final 
project plans for review and approval by the TMD or San Francisco Bay RWQCB. In the event the TMD or 
San Francisco Bay RWQCB identifies the need for soil excavation and off-site disposal to reduce potential 
hazards to the public or the environment, the City shall designate soil excavation and off-site disposal on 
final grading plans prior to issuing grading permits. If required workplans, investigations, or other 
remediation or mitigation actions require TMD or San Francisco Bay RWQCB approval, such documents 
shall be submitted to and reviewed by the TMD or San Francisco Bay RWQCB prior to issuing 
construction/grading permits.  

Significance After Mitigation 
Implementation of standard construction practices, compliance with applicable City of Berkeley 
requirements, and implementation of Mitigation Measure HAZ-1 during demolition, construction, and 
operation of the project would reduce potential hazardous material impacts at the project site below 
thresholds of significance as determined by applicable oversight agencies by ensuring additional 
investigation and remedial measures, transportation of impacted materials, and/or site management 
practices that would protect construction worker safety and the health of future project site residents and 
users. Therefore, with implementation of Mitigation Measure HAZ-1 and compliance with applicable City 
of Berkeley requirements, the project’s potential impacts related to hazardous materials would be 
reduced to a less-than-significant level. 
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LESS THAN SIGNIFICANT WITH MITIGATION INCORPORATED 

e. For a project located within an airport land use plan or, where such a plan has not been adopted, within 
two miles of a public airport or public use airport, would the project result in a safety hazard or excessive 
noise for people residing or working in the project area? 

The project site is not located within two miles of a public airport or airstrip. The closest airport is 
Oakland International Airport, located approximately 8 miles to the southeast of the project site. There 
would be no impact.  

NO IMPACT 

f. Would the project impair implementation of or physically interfere with an adopted emergency response 
plan or emergency evacuation plan? 

The City of Berkeley has designated Derby Street, Adeline Street and Shattuck Avenue as official 
emergency access and evacuation routes (City of Berkeley 2011). The project may result in partial street 
closures during construction activities that could temporarily impede emergency access or evacuation. 
However, as discussed in Section 3.1.4, Traffic, prior to issuance of grading and building permits, the 
project applicant would be required to submit and have approved a TCP and construction/no parking 
permits pursuant to the City of Berkeley Standard COAs for new construction projects, which would 
ensure that emergency vehicle, bicycle, and pedestrian access is maintained throughout construction. It 
is standard City practice for the Berkeley Fire Department and Berkeley Police Department to review 
proposed changes to the current emergency access and evacuation routes prior to modification; these 
departments would confirm that the proposed improvements would not impede emergency access. 
Impacts would be less than significant. 

LESS-THAN-SIGNIFICANT IMPACT 

g. Would the project expose people or structures, either directly or indirectly, to a significant risk of loss, 
injury, or death involving wildland fires? 

The project site is in an urban area of the City of Berkeley. Undeveloped wildland areas are not located in 
proximity to the project site. According to the California Department of Forestry and Fire Protection 
(CalFIRE) the project site is not located in or near a Very High Fire Hazard Severity Zone (VHFHSZ) for 
wildland fires (CalFIRE 2026). The nearest VHFHSZ is located approximately 1.1 miles northeast of the 
project site and is separated from the project site by intervening urban development and roadways. 
Therefore, the project would not expose people or structures to a significant risk of loss injury or death 
involving wildland fires. No impact would occur. 

NO IMPACT 
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5 Conclusion 

Based on this analysis, the proposed 2900-2920 Shattuck Avenue Mixed-Use Project meets the criteria 
for streamlining under the “Near-Miss” rule under California PRC Section 21080.1. As discussed under 
Section 4, Focused IS-MND, the proposed project would result in less than significant impacts related to 
hazards and hazardous materials with implementation of Mitigation Measure HAZ-1. 
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