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ATTACHMENT TO NOTICE OF EXEMPTION
By-Day Creek Road Improvements and Instream Restoration
The California Department of Fish and Wildlife (CDFW), through its Inland Deserts Region Fisheries and Lands Programs has approved By-Day Creek Road Improvements and Instream Restoration for purposes of the California Environmental Quality Act (CEQA)(Pub. Resources Code, § 21000 et seq.) that includes installation of up to 150 beaver dam analogs, replacements of 5 culverts with ford crossings, and regrading of up to 1 mile of impaired road (collectively, the Project). The Project aims to restore degraded habitat for the federally threatened Walker Basin Lahontan cutthroat trout (LCT) and other native aquatic species in the watershed. The successful implementation of this project is crucial for improving instream flows, which have been reduced during drought to the extent of necessitating fish rescues. CDFW approved the Project for CDFW staff, as well as CalTrout staff and subcontractors to implement small-scale restoration work on degraded stream habitat in By-Day Creek and to perform small-scale road improvements to reduce sedimentation impacts in By-Day creek, relying on the Class 7, 8 and 33 Categorical Exemptions, respectively. (CEQA Guidelines, §§ 15307, 15308, 15333). Each exemption relevant to the Project is discussed below.
Class 7 Categorical Exemption
CDFW finds the Project to be exempt pursuant to CEQA Guidelines section 15307 the exemption for “Actions by Regulatory Agencies for Protection of Natural Resources”. Class 7, as relevant here, consists actions taken by regulatory agencies as authorized by state law or local ordinance to assure the maintenance, restoration, or enhancement of a natural resource where the regulatory process involves procedures for protection of the environment. The Project falls within the class because it involves restoration and enhancement of stream habitat for LCT and other aquatic wildlife on a designated ecological reserve.  
Class 8 Categorical Exemption
CDFW finds the Project to be exempt pursuant to CEQA Guidelines section 15308, the exemption for “Actions by Regulatory Agencies for Protection of the Environment”. Class 8, as relevant here, consists of actions taken by regulatory agencies, as authorized by state or local ordinance, to assure the maintenance, restoration, enhancement, or protection of the environment where the regulatory process involves procedures for protection of the environment. The Project falls within the class because it involves actions by CDFW for the protection and restoration of wildlife habitat on a designated ecological reserve, with the goal of reversing anthropogenic environmental degradation and reducing the potential for high severity wildfire impacts. 
Class 33 Categorical Exemption
CDFW finds the Project to be exempt pursuant to CEQA Guidelines section 15333 the exemption for “Small Habitat Restoration Projects” Class 33, as relevant here, consists of projects not to exceed five acres in size to assure the maintenance, restoration, enhancement, or protection of habitat for fish, plants, or wildlife.  The Project falls within the class because the Project area consists of no more than 1 mile of linear road improvements and 1.3 miles of linear stream habitat restoration (will not exceed five acres) and will assure restoration, enhancement, and protection of Lahontan cutthroat trout and surrounding habitat with no significant adverse impact on listed species or the environment.  There are no hazardous materials at or around the project site that may be disturbed or removed.  Culvert replacement will be conducted in accordance with published guidelines of the Department of Fish and Wildlife, with the primary purpose of improving habitat and reducing sedimentation.
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