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STATE OF CALIFORNIA GAVIN NEWSOM, Governor
DEPARTMENT OF FISH AND WILDLIFE MEGHAN HERTEL, Director
Inland Deserts Region
3602 Inland Empire Boulevard, Suite C-220
Ontario, CA 91764

wildlife.ca.gov

June 18, 2026
Sent via email.

Nicole Montano, Associate Planner
Town of Apple Valley

14955 Dale Evans Pkwy,

Apple Valley, CA 92307
nmontano@applevalley.org

Subject: Joshua Grading and Excavating Operations Yard (Project)
Mitigated Negative Declaration (MND)
State Clearing House# 2026051054

Dear Nicole Montano:

The California Department of Fish and Wildlife (CDFW) received a Notice of Intent
to Adopt an MND from the Town of Apple Valley for the Project pursuant to the
California Environmental Quality Act (CEQA) and CEQA Guidelines.!

Thank you for the opportunity to provide comments and recommendations
regarding those activities involved in the Project that may affect California fish and
wildlife. Likewise, we appreciate the opportunity to provide comments regarding
those aspects of the Project that CDFW, by law, may be required to carry out or
approve through the exercise of its own regulatory authority under the Fish and
Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State. (Fish & G. Code, §§
711.7,subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386,
subd. (a).) CDFW, in its trustee capacity, has jurisdiction over the conservation,
protection, and management of fish, wildlife, native plants, and habitat necessary
for biologically sustainable populations of those species. (Id., § 1802.) Similarly, for
purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically
on projects and related activities that have the potential to adversely affect fish
and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW's lake and streambed
alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the
extent implementation of the Project as proposed may result in “take” as defined
by State law of any species protected under the California Endangered Species
Act (CESA) (Fish & G. Code, § 2050 et seq.), the project proponent may seek
related take authorization as provided by the Fish and Game Code.

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The "CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section
15000.
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PROJECT DESCRIPTION SUMMARY
Proponent: Conco Construction for Joshua Grading and Excavating

Objective: The Project will construct an operations yard on 5.74 acres of a 10-acre
parcel (Assessor's Parcel Number [APN] 0463-441-07). The operations yard will
include: a 13,246-sf two-story building consisting of a 6,200-sf truck and equipment
service area; a 7,046-sf administrative area; a 10,000-sf repair shop; and a 6,000-sf
warehouse. The Project also includes installation of a diesel fuel island with two
fueling pumps, one fuel dispenser, and a 12,000-gallon above-ground storage
tank.

The Project will pave 3.69 acres for parking and driving aisles, including 74
passenger-vehicle spaces and 13 truck parking spaces. The Project will include
landscaping of 0.55 acres. Off-site improvements include installation of 2,200 linear
feet of water line from Dale Evans Parkway to the Project site; and grading,
paving, and street improvements along Tecaya Road, Dale Evans Parkway, and
between Tecaya Road and Dachshund Avenue.

Location: The Project occurs on APN 0463-441-07 in the Town of Apple Valley, San
Bernardino County, State of California. The Project is 0.5 miles east of Dale Evans
Parkway and approximately 8 miles east of the Mojave River. The Project is bound
by vacant land to the west and east, Quarry Road to the north, and Tecaya Road
to the south.

Timeframe: The Project is anficipated to begin in late fall of 2026 and last
approximately 12 months.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist the Town of
Apple Valley in adequately identifying and/or mitigating the Project’s significant,
or potentially significant, direct and indirect impacts on fish and wildlife (biological)
resources. Editorial comments or other suggestions may also be included to
improve the document.

COMMENT #1: Desert Tortoise (Gopherus agassizii)
Section #4.4, Page #50-52, and 162

Issue: The Project may result in take of desert tortoise, an endangered species
protected under CESA. Take is prohibited unless authorized by California state
law; for example, through a CESA Incidental Take Permit (ITP) from CDFW.
California Fish and Game Code section 86 defines "take" as "hunt, pursue,
catfch, capture, orkill, or attempt to hunt, pursue, catch, capture, or kill".

Specific Impact: Project activities may result in degradation and permanent loss
of desert tortoise habitat and may also result in direct mortality and/or injury to
desert tortoise onsite (i.e., take).

Why Impact would occur: Staging of construction equipment, vehicles, and
foot traffic may result in the collapse of occupied burrows and result in direct
mortality and/or injury to desert tortoise. Project construction and operation
may result in: collision with or crushing by vehicles or heavy equipment;
enfrapment within open frenches and pipes; enfrapment or entanglement
within materials and equipment staged and moved; crushing or burial of
individuals or eggs in burrows; destruction of burrows and refugia; and
increased predation.
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Evidence Impact would be significant: The MND mentions that a
reconnaissance survey was conducted in March 2025 for desert tortoise. The
MND also mentions that protocol level surveys for desert tortoise were
conducted. However, the MND does not include details of the focused surveys,
including protocols and results. Nevertheless, the MND concludes that no desert
tortoise is present onsite, but that suitable habitat for desert tortoise is present.
According to CDFW's California Natural Diversity Database (CNDDB), desert
tortoise occurs near the Project site and while mitigation measure “PS-MM BIO-
2" was included in the MND to avoid and minimize impacts to desert tortoise,
the pre-construction survey in PS-MM BIO-2 does not specify a protocol or
appropriate timing for surveys. To ensure proper detection of desert tortoise,
CDFW recommends conducting surveys as close to the initiation of Project
Activities; for example, 48 hours prior to construction and according to methods
in the USFWS Desert Tortoise (Mojave Population) Field Manual?.

Recommended potentially feasible mitigation measure to reduce impacts to
less than significant: CDFW recommends inclusion of the following edits to PS-
MM BIO-2 (edits are in strikethrough-and additions are in bold) in the final MND
to avoid and minimize impacts to desert tortoise:

PS-MM BIO-2 (Revised)

Pre-Construction Surveys: Desert Tortoise. All pre-construction surveys will be
performed by an applicant-retained qualified biologist to the latest standards
by the CDFW and USFWS protocols, such as USFWS Desert Tortoise (Mojave
Population) Field Manual. No more than 48 14 days prior to the beginning of
ground disturbance and/or Project activities, an applicant-retained qualified
biologist shall conduct pre-construction surveys to determine if desert tortoise
potentiatbadgerdens are present in the Project area. Pre-construction surveys
should include 100-percent visual coverage of the Project area and cannot be
combined with other surveys conducted for other species while using the same
personnel. If the pre-construction surveys confirm occupied desert tortoise
habitat, Project activities shall be immediately halted, and the qualified
biologist shall notify CDFW and USFWS to develop avoidance, minimization, and
mitigation measures or obtain a CESA ITP if impacts to desert tortoise cannot be
fully avoided.

COMMENT #2: Burrowing Owl (Athene cunicularia hypugaea)
Section #4.4, Page #70-73, and 185

Issue: Burrowing owl is a candidate species under CESA. During the candidacy
period, burrowing owl is afforded the same protection as a threatened and
endangered species under CESA. Take of burrowing owl is prohibited unless
authorized by California state law; for example, through a CESA ITP fromn CDFW.
The Project has the potential to result in take of burrowing owl and permanent
loss and degradation of burrowing owl habitat.

Specific impact: Project related activities may result in direct or indirect take of
burrowing owl and loss of suitable habitat for the species, restricting species
movement or causing injury or mortality.

Why impact would occur: CDFW recognizes that a general reconnaissance
survey for burrowing owl was conducted in March 2025; however, to ensure
proper detection of burrowing owl, CDFW recommends following the guidelines

2 U.S. Fish and Wildlife Service (USFWS). (2009). Desert Tortoise (Mojave Population) Field Manual:
(Gopherus agassizii). Region 8, Sacramento, California.
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in the 2012 Staff Report on Burrowing Owl Mitigation or most recent version (Staff
Report)3. This includes conducting four surveys as follows: 1) at least one site visit
between 15 February and 15 April and 2) a minimum of three survey visits, at
least three weeks apart, between 15 April and 15 July, with at least one visit
after 15 June.

Evidence impact would be significant. CDFW considers the direct and indirect
take of burrowing owl, and the loss of the species’ habitat as a significant
impact, unless mitigated to a level of less than significant and in compliance
with State (i.e., Fish & G. Code, § 3503.5, etc.) and Federal laws (i.e., Migratory
Bird Treaty Act). If Project activities could result in take of burrowing owl,
appropriate CESA authorization (i.e., ITP under Fish & G. Code, § 2081) should
be obtained prior to commencement of Project activities.

Recommended potentially feasible mitigation measure to reduce impacts to
less than significant: Considering all the above, CDFW provides the following
edits to “PS-MM BIO-1" to ensure impacts to burrowing owl are avoided and
minimized to a level of less than significant (edits are in strikethrough and
additions are in bold):

PS-MM BIO-1 (Revised)

Pre-Construction Surveys: Burrowing Owls. Prior to any Project activities,
breeding season and non-breeding season surveys shall be conducted in
accordance with CDFW'’s 2012 Staff Report on Burrowing Owl Mitigation or most
recent version. To confirm results of the breeding and non-breeding season
surveys, a A 1430-day pre-construction survey followed by a survey conducted
within 24 hours for Burrowing Owl in compliance with CDFW's Staff Report on
Burrowing Owl Mitigation, dated March 7, 2012, shall be conducted prior to
initial ground-disturbing activities (including vegetation clearing, clearing and
grubbing, free removal, site watering, equipment staging, grading, etc.) to
safeguard that no owls have colonized the Project site.

If Burrowing Owls have colonized the Project site priorto-the-initiation-ofground-
disturbing-activities, the Project Applicant shallimmediately halt all Project

activities and inform CDFW and the Town of Apple Valley to determine if “take”
would occur and coordinate with CDFW to determine minimization and
avoidance measures;—as-heeded. If impacts to burrowing owl cannot be fully
avoided a CESA ITP shall be obtained.

If ground-disturbing activities occur, but the Project site is left undisturbed for
more than 30 days, another pre-construction survey shall be conducted no less
than fourteen (14) days prior to resuming ground-disturbing activities to
safeguard that Burrowing Owl has not colonized the Project since it was last
disturbed. If Burrowing Owls are found, the same coordination with CDFW in
conjunction with the Town of Apple Valley described above shall be

required.

COMMENT #3: Crotch’s Bumble Bee (Bombus crotchii)

Issue: The Project has the potential to result in take of Crotch’s bumble bee, a
candidate species protected under CESA. During the candidacy period,
Crotch’s bumble bee is afforded the same protection as a threatened and
endangered species under CESA. Take of Crotch’s bumble bee is prohibited
unless authorized by California state law; for example, through a CESA ITP from

3 California Department of Fish and Wildlife. (2012). Staff report on burrowing owl mitigation.
Accessed January 28, 2026, from
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CDFW. The Project has the potential to result in take of Crotch's bumble bee
and permanent loss and degradation of Crotch’s bumble bee habitat.

Specific impact: The Project may result in indirect and direct take of Crotch’s
bumble bee through destruction of nests, dust from Project operations, vehicle
and equipment strikes, and removal of foraging and nesting habitat.

Why impact would occur: The Project is located within the current range of
Crotch’s bumble bee. The Project, as described, may remove potential habitat,
including nesting and foraging habitat for Crotch’s bumble bee. The MND's
Biological Resource Assessment identifies buckwheat onsite, which is a foraging
resource for Crotch’s bumble bee. However, the MND concludes that suitable
habitat for Crotch’s bumble is absent from the Project Site and thus no
measures to avoid and minimize impacts to Crotch’s bumble bee were
included.

Evidence impact would be significant: CDFW considers the direct and indirect
take of Crotch’s bumble bee, and the loss of species habitat, as a significant
impact unless mitigated to a level of less than significant. CDFW considers
impacts to species that are candidates for CESA listing to be significant under
CEQA. Crotch’s bumble bee meets the CEQA definition of rare, threatened, or
endangered (CEQA Guidelines, § 15380). Therefore, take of Crotch’s bumble
bee would require a mandatory finding of significance (CEQA Guidelines, §
15065).

Recommended potentially feasible mitigation measure to reduce impacts to
less than significant: CDFW recommends inclusion of PS-MM BIO-5 below in the
final MND to avoid and minimize impacts to Crotch’s bumble bee:

PS-MM BIO-5 (New)

Prior to vegetation removal and/or grading, a survey shall be conducted by a
qualified biologist to determine whether Crotch’s bumble bee habitat is present
or absent in the Project site and adjoining area. The habitat assessment shall be
performed according to the 2023 CDFW Survey Considerations for Candidate
Bumble Bee (available at
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentiD=213150). The survey shall
include a minimum 50- foot buffer outside the Project impact area in adjacent
habitat.

If habitat for Crotch’s bumble bee is present, a qualified biologist familiar with
Crotch’s bumble bee behavior and life history shall conduct focused surveys to
determine presence/absence of Crotch’s bumble bee prior to vegetation
removal and/or grading. Survey methodology shall follow the 2023 CDFW
Survey Considerations for Candidate Bumble Bee (available at
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentiD=213150). Surveys shall be
conducted during the flying season when the species is most likely to be
detected above ground, for example between March 1 to September 1.
Surveys shall be conducted within the Project site and areas adjacent to the
Project site where suitable habitat exists. Survey results including negative
findings shall be submitted to CDFW at least 30 days prior to Project-related
vegetation removal and/or ground-disturbing activities. If the species is
identified on site, full avoidance of the species is required. If full avoidance of
Crotch’s bumble bee cannot be achieved, a CESA ITP shall be obtained prior to
initiation of Project activities.

ADDITIONAL COMMENTS

COMMENT #3: Lake and Streambed Alteration Agreement
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Section #4.4, Page #74-75

The BRA included a stream delineation for the Project, and the BRA indicates
that historical imagery identifies a blue-line stream on the Project site. However,
according to the BRA, field surveys did not identify a streambed or streambank.

Based on a desktop review, CDFW identified potential ephemeral streams on
the Project site subject to California Fish and Game Code section 1602. In
addition, photographs included in the BRA confirm findings from CDFW's
desktop review. California Fish and Game Code section 1602 requires an entity
to notify CDFW prior to commencing any activity that may do one or more of
the following: substantially divert or obstruct the natural flow of any river, stream
or lake; substantially change or use any material from the bed, channel or bank
of any river, stream, or lake; or deposit debris, waste or other materials that
could pass into any river, stream or lake. Thus, CDFW recommends the inclusion
of the measure below in the final MND:

PS-MM BIO-6 (New)

Prior to construction and issuance of any grading permit, the Project Proponent
shall obtain written correspondence from the California Department of Fish and
Wildlife (CDFW) stating that notification under section 1602 of the California Fish
and Game Code is not required for the Project, or the Project Proponent shall
obtain a CDFW-executed Lake and Streambed Alteration Agreement,
authorizing impacts to California Fish and Game Code section 1602 resources
associated with the Project.

Comment #5: Nesting Birds
Section #4.4, Page #77

CDFW appreciates that the MND incorporated PS-MM BIO-3 to avoid and
minimize impacts to migratory birds and raptors. This measure considers
conducting pre-construction surveys during the typical nesting season for
migratory birds (March 15 to August 31) and raptors (January 15 to August 31)
but does not consider surveys for non-migratory birds, which are protected by
Fish and Game Code section 3503. Please note that the timing of the nesting
season varies greatly depending on several factors, such as bird species,
weather conditions in any given year, and long-term climate changes (e.g.,
drought, warming, etc.). CDFW staff have observed that climate change
conditions may result in the nesting bird season occurring earlier and later in the
year than historical nesting season dates. CDFW therefore recommends the
completion of nesting bird surveys regardless of the time of year to ensure
compliance with all applicable laws (e.g., Fish & G. Code, §§ 3503 & 3503.5)
pertaining to nesting birds. CDFW recommends the following edits fo PS-MM
BIO-3 to ensure impacts to all nesting birds are reduced to less than significant
(additions are in bold and deletions are in strikethrough):

PS-MM BIO-3 (Revised)

To avoid and/or minimize impacts to nesting birds, to the extent possible,
construction activities (i.e., earthwork, clearing, and grubbing) shall occur
outside of the general bird nesting season for migratory birds, which is March 15
through August 31 for songbirds and January 15 to August 31 for raptors.

Regardless of the time of year, fconstruction-activities{i.e—earthwork,clearing;
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biologist shall be retained to perform a pre-construction survey of potential
nesting habitat to confirm the absence of active nests belonging to migratory
birds and raptors afforded protection under the MBTA and CFG Code. The
preconstruction survey shall be performed no more than three seven days prior
to the commencement of construction activities. The results of the pre-
construction survey shall be documented by a qualified biologist. If construction
is inactive for more than seven days, an additional survey shall be conducted.

If the qualified biologist determines that no active migratory bird or raptor nests
occur, the activities shall be allowed to proceed without any further
requirements. If the qualified biologist determines that an active migratory bird
or raptor nest is present, no impacts within 300 feet (500 feet for raptors) of the
active nest shall occur until the young have fledged the nest, and the nest is
confirmed to no longer be active, or as determined by the qualified biologist.
The biological monitor may modify the buffer as applicable for the specific bird
species and type of work, or propose other recommendations to avoid indirect
impacts to nesting birds.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to
make subsequent or supplemental environmental determinations. (Pub. Resources
Code, § 21003, subd. (e).) Accordingly, please report any special status species
and natural communities detected during Project surveys to the California Natural
Diversity Database (CNDDB). The CNDDB field survey form can be filled out and
submitted online at the following link:
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information
reported to CNDDB can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and
assessment of environmental document filing fees is necessary. Fees are payable
upon filing of the Notice of Determination by the Lead Agency and serve to help
defray the cost of environmental review by CDFW. Payment of the environmental
document filing fee is required in order for the underlying project approval to be
operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, §
711.4; Pub. Resources Code, § 21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the MND to assist Town of
Apple Valley in identifying and mitigating Project impacts on biological resources.

Questions regarding this letter or further coordination should be directed to Steven
Recinos, Environmental Scientist at (?09) 731-5954 or
Steven.Recinos@wildlife.ca.gov.

Sincerely,

DocuSigned by:
@Um Alswertle
84FBB8273E4C480...

Alisa Ellsworth
Environmental Program Manager
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ec: Office of Planning and Research, State Clearinghouse, Sacramento
state.clearinghouse@Ici.ca.gov

Attachments
Attachment A: Mitigation Monitoring and Reporting Plan
REFERENCES

California Department of Fish and Game (CDFG). 2012. Staff report on burrowing
owl mitigation. State of California, Natural Resources Agency. Available for
download at: Microsoft Word - BUOW Staff Report_final_030712 REV 1.doc

California Department of Fish and Wildlife. 2023. Survey Considerations for
California Endangered Species Act (CESA) Candidate Bumble Bee Species.
Available from:
https://nrm.dfg.ca.gov/FileHandler.ashx2DocumentlD=213150&inline

U.S. Fish and Wildlife Service (USFWS). (2009). Desert Tortoise (Mojave Population)
Field Manual: (Gopherus agassizii). Region 8, Sacramento, California.
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Attachment A
Mitigation Monitoring and Reporting Plan
Measure Number Biological (BIO) Implementation Responsible Party
Mitigation Measure Schedule
(MM)
PS-MM BIO-2 Pre-Construction Prior to ground Project Proponent &

Surveys: Desert Tortoise. | disturbance
and/or Project
All pre-construction activities
surveys will be
performed by an
applicant-retained
qualified biologist to
the latest standards by
the CDFW and USFWS
protocols, such as
USFWS Desert Tortoise
(Mojave Population)
Field Manual. No more
than 48 days prior to
the beginning of
ground disturbance
and/or Project
activities, an applicant-
retained qualified
biologist shall conduct
pre-construction
surveys to determine if
desert tortoise are
present in the Project
areq. Pre-construction
surveys should include
100-percent visual
coverage of the Project
area and cannot be
combined with other
surveys conducted for
other species while
using the same
personnel. If the pre-
construction surveys
confirm occupied
desert tortoise habitat,
Project activities shall
be immediately halted,
and the qualified
biologist shall notify
CDFW and USFWS to
develop avoidance,
minimization, and
mitigation measures or
obtain a CESA ITP if
impacts to desert
tortoise cannot be fully
avoided.

Qualified Biologist
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PS-MM BIO-1

Pre-Construction
Surveys: Burrowing
Owls.

Prior to any Project
activities, breeding
season and non-
breeding season
surveys shall be
conducted in
accordance with
CDFW's 2012 Staff
Report on Burrowing
Owl Mitigation or most
recent version. To
confirm results of the
breeding and non-
breeding season
surveys, a 14-day pre-
construction survey
followed by a survey
conducted within 24
hours for Burrowing Owl
in compliance with
CDFW's Staff Report on
Burrowing Owl
Mitigation, dated
March 7, 2012, shall be
conducted prior to
initial ground-disturbing
activities (including
vegetation clearing,
clearing and grubbing,
free removal, site
watering, equipment
staging, grading, etc.)
to safeguard that no
owls have colonized
the Project site.

If Burrowing Owls have
colonized the Project
site, the Project
Applicant shall
immediately halt all
Project activities and
inform CDFW and the
Town of Apple Valley to
determine if “take”
would occur and
coordinate with CDFW
to determine
minimization and
avoidance measures. If
impacts to burrowing
owl cannot be fully
avoided a CESA ITP
shall be obtained.

Prior to ground
disturbance
and/or Project
activities

Project Proponent &
Qualified Biologist
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If ground-disturbing
activities occur, but the
Project site is left
undisturbed for more
than 30 days, another
pre-construction survey
shall be conducted no
less than fourteen (14)
days prior to resuming
ground-disturbing
activities to safeguard
that Burrowing Owl has
not colonized the
Project since it was last
disturbed. If Burrowing
Owls are found, the
same coordination with
CDFW in conjunction
with the Town of Apple
Valley described
above shall be
required.

PS-MM BIO-5

Crotch’s Bumble Bee
Pre-Construction
Survey.

Prior to vegetation
removal and/or
grading, a survey shall
be conducted by a
qualified biologist to
determine whether
Crotch’s bumble bee
habitat is present or
absent in the Project
site and adjoining area.
The habitat assessment
shall be performed
according to the 2023
CDFW Survey
Considerations for
Candidate Bumble Bee
(available at
https://nrm.dfg.ca.gov/
FileHandler.ashx2Docu
mentlD=213150). The
survey shall include a
minimum 50- foot buffer
outside the Project
impact area in
adjacent habitat.

If habitat for Crotch’s
bumble bee is present,
a qualified biologist
familiar with Crotch’s
bumble bee behavior
and life history shall

Prior to ground
disturbance
and/or Project
activities

Project Proponent &
Qualified Biologist
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conduct focused
surveys to determine
presence/absence of
Crotch’s bumble bee
prior to vegetation
removal and/or
grading. Survey
methodology shall
follow the 2023 CDFW
Survey Considerations
for Candidate Bumble
Bee (available at
https://nrm.dfg.ca.gov/
FileHandler.ashx2Docu
mentliD=213150).
Surveys shall be
conducted during the
flying season when the
species is most likely to
be detected above
ground, for example
between March 1 to
September 1. Surveys
shall be conducted
within the Project site
and areas adjacent to
the Project site where
suitable habitat exists.
Survey results including
negative findings shall
be submitted to CDFW
at least 30 days prior to
Project-related
vegetation removal
and/or ground-
disturbing activities. If
the species is identified
on site, full avoidance
of the species is
required. If full
avoidance of Crotch’s
bumble bee cannot be
achieved, a CESA ITP
shall be obtained prior
to initiation of Project
activities.

PS-MM BIO- 6

Lake and Streambed
Alteration Agreement.

Prior to construction
and issuance of any
grading permit, the
Project Proponent

shall obtain written
correspondence from
the California
Department of Fish and
Wildlife (CDFW) stating

Prior to ground
disturbance
and/or Project
activities

Project Proponent &
Qualified Biologist
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that nofification under
section 1602 of the
California Fish

and Game Code is not
required for the Project,
or the Project
Proponent shall

obtain a CDFW-
executed Lake and
Streambed Alteration
Agreement, authorizing
impacts to California
Fish and Game Code
section 1602 resources
associated with the
Project.

PS-MM BIO-3

Nesting Birds.

To avoid and/or
minimize impacts to
nesting birds, to the
extent possible,
construction activities
(i.e., earthwork,
clearing, and grubbing)
shall occur outside of
the general bird nesting
season for migratory
birds, which is March 15
through August 31 for
songbirds and January
15 to August 31 for
raptors.

Regardless of the time
of year, a qualified
biologist shall be
retained to perform a
pre-construction survey
of potential nesting
habitat to confirm the
absence of active nests
belonging to birds and
raptors afforded
protection under the
MBTA and CFG Code.
The preconstruction
survey shall be
performed no more
than three days prior to
the commencement of
construction activities.
The results of the pre-
construction survey
shall be documented
by a qualified biologist.
If construction is
inactive for more than

Prior to ground
disturbance
and/or Project
activities

Project Proponent &
Qualified Biologist
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seven days, an
additional survey shall
be conducted.

If the qualified biologist
determines that no
active migratory bird or
raptor nests occur, the
activities shall be
allowed to proceed
without any further
requirements. If the
qualified biologist
determines that an
active migratory bird or
raptor nest is present,
no impacts within 300
feet (500 feet for
raptors) of the active
nest shall occur until the
young have fledged
the nest, and the nest is
confirmed to no longer
be active, or as
determined by the
qualified biologist. The
biological monitor may
modify the buffer as
applicable for the
specific bird species
and type of work, or
propose other
recommendations to
avoid indirect impacts
to nesting birds.
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