












EXHIBIT C 

CONDITIONS OF APPROVAL FOR SITE PLAN #2025-09 - WATERMILL EXPRESS 
(336 N. MERCEY SPRINGS ROAD) 

Planning: 

1. The followings Conditions of Approval shall apply to and be applicable to the 
applicant, property owner, and/or developer. Reference to applicant, property 
owner, and/or developer shall be interpreted to include all including the holder of 
a building permit or other permit issued by the city in connection with this project. 
These conditions shall run with the land and shall survive the issuance of an 
occupancy permit. 

2. This Site Plan shall expire if an application for a building permit is not submitted 
within 24 months from date of approval. One six-month extension may be allowed 
by written request submitted to and approved by the Community and Economic 
Development Director. 

3. Subject to and in addition to the conditions of approval set forth herein the 
development and construction of all improvements for the Project shall 
substantially conform to the conditionally approved Site Plan approved by the 
Planning Commission consisting of the site plan layout, exterior elevations, 
landscape plan, floor plan, and color renderings (herein after "site plan") . The 
applicant shall submit a revised Site Plan to the Community and Economic 
Development Department reflecting any modifications, additions, and conditions 
of approval approved by the Planning Commission within 30 days from Planning 
Commission approval. Said revised Site Plan shall be reviewed by the Community 
and Economic Development Department and stamped "conditionally approved" for 
purposes of providing a clear record of the approved Site Plan. 

4. The applicant shall maintain all site improvements, landscaping, lighting, and 
exterior building finishes in good condition for the life of the project. Deferred 
maintenance shall constitute a violation of this approval. 

5. Full compliance with all conditions of approval shall be satisfied prior to issuance 
of any certificate of occupancy. Any proposed modifications to the approved Site 
Plan during construction and after issuance of occupancy permit shall require 
approval by the Community and Economic Development Director or Planning 
Commission as appropriate. 

6. Any application for a building permit shall be reviewed by the Community and 
Economic Development Department for a determination as to whether such 
application conforms to the prior design and site development review approval by 
the Planning Commission . 

7. The applicant agrees to indemnify, hold harmless, and defend the City of Los 
Banos, its officers, agents and employees from any and all liability or claims that 
may be brought against the City of Los Banos arising out of its approval of this site 
plan, or the environmental determination rendered in connection with the site plan 
approval, or arising out of the operation of the use or uses allowed under the site 
plan, save and except that caused solely by the City's active negligence. 

8. Construction shall be limited to those hours specified in Section 9-3.2706 of the 
Los Banos Municipal Code: Monday through Friday from 7:00 am to 9:00 pm; 
Saturday and Sunday from 8:00 am to 5:00 pm. 

9. The applicant shall comply with all requirements of other appropriate governmental 
agencies. 

10. The applicant shall meet all requirements of the currently adopted edition of the 
California Building, Fire, and City of Los Banos Municipal Codes in effect at time 
of the building permit application. 
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11. The applicant shall comply with the Americans with Disabilities Act (ADA) 
requirements in the design, construction and maintenance of this project. 

12. The applicant shall provide a copy of the conditions of approval to all contractors 
and subcontractors prior to commencement of construction. 

13. During construction, and for safety purposes, the public right-of-way shall be kept 
clear of obstructions and shall be cleaned on a daily basis. 

14. The applicant shall require and all contractors and subcontractors shall obtain a 
City of Los Banos Business License, prior to start of work on the project. All work 
performed on the project shall comply with the requirements of the California 
Business and Professions Code. 

15. The applicant shall obtain any necessary encroachment permits from the City or 
Caltrans prior to performing any work within that jurisdiction's right-of-way. 

16. All structures, foundations, and footings for buildings on the project site shall be 
designed and constructed to conform to the current California Building Code, 
including amendments adopted by the City. 

17. An engineering soils report shall be prepared in order to identify soil characteristics 
requiring special structural design. On-site and off-site structural design shall 
conform to the findings and recommendation of the engineering soils report. The 
report shall be prepared prior to issuance of a grading permit, subject to review 
and written approval by the City Engineer. 

18. A minimum 200-foot separation shall be maintained between the public right-of 
way and material stockpiles, debris piles, or containers and equipment storage 
during the construction process. If such storage must be located within 200 feet 
of the public right-of-way, a six-foot high opaque fence shall shield the storage area 
from view when the storage area is inactive for more than eight hours. This 
requirement shall be incorporated into the specifications for all construction plans, 
subject to review and written approval by the Community and Economic 
Development Department. 

19. During construction activities, all food-related trash items shall be enclosed in 
sealed containers and regularly removed from the project site to avoid attracting 
wildlife to the project site. Pets shall not be allowed on the construction site. The 
proper location of the trash containers shall be subject to the review and written 
approval of the Community and Economic Development Department. 

20. Prior to placement of combustible materials on the site, two points of all-weather 
access, at least one paved, shall be provided, to the satisfaction and written 
approval of the Fire Chief. 

21. Temporary construction trailers shall be permitted only in areas immediately 
adjacent to or within that portion of the Site Plan where active construction is taking 
place. Placement of said construction trailer is subject to the written approval of 
the Community and Economic Development Director and shall be removed in 
accordance with Title 9, Chapter 3, Article 39 Temporary Use Ordinance of the Los 
Banos Municipal Code. The Project site shall be controlled of weeds and free of 
debris and litter. The applicant shall provide protection against wind and water soil 
erosion . 

22. The development site shall be controlled of weeds and free of debris and litter. The 
applicant shall provide protection against wind and water soil erosion. 

23. Due to the possibility that significant buried cultural resources might be found 
during construction, the following language shall be included in any permits issued 
for the project site, including, but not limited to building permits for future 
development, subject to the review and approval of the Los Banos Community 
Development Department: 
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"If archaeological resources or human remains are discovered during 
construction, work shall be halted from the find and the area shall be staked 
off. The project developer shall notify a qualified professional archaeologist. If 
the find is determined to be significant, appropriate mitigation measures shall 
be formulated and implemented." 

24. In the event of an accidental discovery or.recognition of any human remains in any 
location other than a dedicated cemetery, the City shall ensure that th is language 
is included in all permits in accordance with CEQA Guidelines section 15064.5( e ): 

"If human remains are found during construction there shall be no further 
excavation or disturbance of the site or any nearby area reasonably 
suspected to overlie adjacent human remains until the Los Banos Police 
Department contacts the coroner of Merced County to determine that no 
investigation of the cause of death is required. If the coroner determines 
the remains to be Native American, the coroner shall contact the Native 
American Heritage Commission within 24 hours. The Native American 
Heritage Commission shall identify the person or persons it believes to be 
the most likely descendent from the deceased Native American. The most 
likely descendent may then make recommendations to the landowner or the 
person responsible for the excavation work, for means of treating or 
disposing of, with appropriate dignity, the human remains and associated 
grave goods as provided in Public Resources Code Section 5097.98. The 
landowner or his authorized representative shall rebury the Native 
American human remains and associated grave goods with appropriate 
dignity on the property in a location not subject to further disturbance if: a) 
the Native American Heritage Commission is unable to identify a most likely 
descendent or the most likely descendent failed to make a recommendation 
within 24 hours after being notified by the commission; b) the descendent 
identified fails to make a recommendation; or c) the landowner or his 
authorized representative rejects the recommendation of the descendent, 
and the mediation by the Native American Heritage Commission fails to 
provide measures acceptable to the landowner." 

25. The Project site shall be kept in a dust-free condition during construction of the 
project in. Prior to issuance of a building permit, dust control requirements shall 
be included in all construction contract specifications to reduce significant levels of 
construction-related hazardous air emissions. 

a. All disturbed areas, including storage piles, which are not being actively 
utilized for construction purposes, shall be effectively stabilized of dust 
emissions using water, chemical stabilizer/suppressant, or vegetative 
ground cover. 

b. All on-site unpaved roads and off-site unpaved access roads shall be 
effectively stabilized of dust emissions using water or chemical 
stabilizer/suppressant. 

c. All land clearing, grubbing, scraping, excavation, land leveling, grading, and 
cut and fill activities shall be effectively controlled of fugitive dust emissions 
utilizing application of water or by presoaking. 

d. When materials are transported off-site, all material shall be covered, 
effectively wetted to limit visible dust emissions, or at least six inches of 
freeboard space from the top of the container shall be maintained . 

e. All operations shall limit or expeditiously remove the accumulation of mud 
or dirt from adjacent public streets at least once every 24 hours when 
operations are occurring. (The use of dry rotary brushes is expressly 
prohibited except where preceded or accompanied by sufficient wetting to 
limit the visible dust emissions. The use of blower devices is expressly 
forbidden .) 
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f. Following the addition of materials to, or the removal of materials from, the 
surface of outdoor storage piles, said piles shall be effectively stabilized of 
fugitive dust emIssIons utilizing sufficient water or chemical 
stabilizer/suppressant. 

26. Prior to issuance of building permits, the developer/applicant shall include the 
following requirements in all construction bids and documents including contracts 
(and implemented during construction activities) for the purpose of reducing diesel 
particulate and acrolein emissions during construction of the project: 

a. All pre-1994 model year and older diesel equipment shall be retrofitted with 
EPA-certified diesel oxidation catalyst filters; 

b. Contractor shall maintain records of all purchases of diesel oxidation 
catalyst filters or biodiesel fuel until construction is complete; and 

c. The SJVAPCD shall have the right to inspect all construction and demolition 
equipment, as well as the contractor's records at any time during demolition 
and construction. 

27.AII development impact fees shall be paid in full prior to occupancy and as a 
condition of issuance of an occupancy permit. The developer shall provide a 
receipt from the Los Banos Unified School District for all applicable school impact 
fees. 

28. The Applicant will take reasonable steps to preserve all survey monuments. The 
Applicant is responsible for the preservation of survey monuments within the work 
area under this permit at Applicant's sole expense. If any monuments are 
disturbed, the Applicant is responsible for re-establishing the monuments upon 
completion of the permitted work. Re-establishing of monuments shall be 
performed by a duly licensed land surveyor and a corner record shall be filed in 
accordance with State law at Applicant's sole expense. 

29. Outdoor storage of merchandise, parts, or materials shall be prohibited except as 
expressly approved by the Community and Economic Development Director 

30.AII Community and Economic Development processing and application fess shall 
be paid in full prior to the issuance of a building permit. 

31. The Applicant shall install four (4) bollards at the front of the water dispensing 
facility to provide protection for customers from vehicular encroachment. 

Utilities and Drainage: 

32. Subject to the review and approval of the Los Banos Public Works Department, 
project improvement plans shall include Best Management Practices (BMPs) to 
reduce the introduction of oils and other contaminants to the Los Banos storm 
water drainage system and main canal. Water quality safeguards shall be installed 
prior to occupancy of the parking lots. A water quality Best Management Practices 
plan shall be implemented upon occupancy. 

33. All stormwater facilities shall be privately maintained in perpetuity, subject to City 
inspection. 

34. A trash enclosure shall be built according to City specifications: colors, materials, 
and textures matching those of the main building, and provide for recycling 
services within. A concrete apron is required across the width of the trash 
enclosure opening that shall extend a minimum depth of ten feet in front of the 
opening . The location shall be specifically shown on the improvement plans and 
approved by the Community and Economic Development Director. The trash 
enclosure shall be large enough to accommodate the solid waste and recyclables. 
The trash bins shall have lids and the enclosure must be properly screened. The 
enclosure needs to follow City Standards and Specifications as well as Mid Valley 
Disposal Standards. 
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Landscape and Lighting: 

35.AII ground and rooftop mounted electrical, plumbing and mechanical equipment 
shall be screened from view of the public right-of-way by continuous parapet wall 
or landscaping or combination thereof. 

36.AII outdoor lighting shall be LED. 

37.All landscape plantings shall comply with the City's Efficient Landscape Ordinance 
(WELO). Turf areas shall be minimized and limited to functional use areas only. 

Signage: 

38.A Sign Review application, consistent with the provIsIons of the City's Sign 
Ordinance shall be submitted to the Community and Economic Development 
Department for review prior to the issuance of a building permit. 

39.AII advertising signage shall be subject to Sign Review and permit approval from 
both the Community and Economic Development and Building Departments, prior 
to installation, consistent with the development criteria of the Los Banos Municipal 
Code Sign Ordinance. 

Design/ Aesthetics: 

40. The design of the improvements shall be conforming to the approved site plan . 
Any significant changes in color or architecture (i.e. paint, texture, material) shall 
require prior written approval by the Community and Economic Development 
Director or Planning Commission approval. The applicant shall maintain the color 
as presented in the site plan for the life of the project. Any changes to the site plan 
as to color or architecture shall require prior written approval by the Community 
and Economic Development Director or Planning Commission . This condition 
shall run with the land and be binding on successors in interest and shall be 
applicable beyond the issuance of an occupancy permit. 

41. Downspouts shall be located within the building walls or architecturally integrated 
into the design and color of the structures, and there shall be no drainage across 
the public access ways or across the public right-of-way. 

42. All rooftop mechanical equipment and appurtenances shall be screened from view 
from the public right-of-way and adjacent properties. 

Fire Deg_artment 

43. The fire system back flow unit shall be hydro tested. 

44.AII fire lane curbs on the project site shall be painted. 

45. Install two (2) 1 O" addresses on the building frontages. 

46. There shall be a main electrical disconnect located on the exterior of the building 
and dearly labeled for Fire Department use only. 

47. Knox Box is required on all new or remodeled buildings within the City of Los 
Banos. For a new construction building, a model 3200 recessed mount is required. 
For a remodeled building that does not change the exterior siding shall have model 
3200 surface mount. All boxes to be black in color. Location of installation shall be 
approved by Fire Official before install. Larger boxes may be required depending 
on application . 

48.A fire alarm control panel shall be located within the fire control room. A minimum 
of one (1) pull station and one (1) audio visual station shall be provided within 5' of 
the front entrance. The fire alarm system shall be plan checked and approved by 
the Los Banos Fire Department. These plans shall be through deferred submittal 
to the Fire Department. 
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49. Deferred submittals shall be provided to the Fire Department regarding Fire Alarm 
Improvements and Fire Protection System 

50. The development shall be required to follow National Fire Protection Association 
(NFPA) Section Numbers 58-6.5 and 58-6.6. 

51.AII buildings shall have full occupant notification. 

52 . Fire Alarm plans shall be submitted to the Los Banos Fire Department. 

Public Works 

53. The developer/applicant shall prepare improvement plans (separate from the 
building plans) submitted to the Public Works Department for the entire site and 
plans shall be approved by the City Engineer prior to the start of any site work. 
Included in those improvement plans shall be, but not limited to, topography, site, 
grading and drainage, utilities, circulation striping and signage, landscape, on and 
offsite lighting (street frontage), and offsite improvements. These improvements 
shall be installed per City of Los Banos Standards. 

54. The existing water lines shall be shown on the improvement plans and the 
proposed building shall not be allowed to be built over the existing water line. 

55. A Storm Water Pollution Prevention Plan (SWPPP) shall be generated if the 
property is greater than 1-acre. In any case Construction and Post-Construction 
Best Management Practices (BMP's) shall be implemented to the City's MS-4 
Phase II designation. 

56 . The developer/applicant shall prepare a grading and drainage plan prior to the 
issuance of a building permit. The drainage plan shall include roof run off. The 
grading and drainage plan shall be prepared per City standards and shall be 
approved by the City Engineer prior to the commencement of grading and work of 
any kind . 

57.Storm drain, water main, and sanitary sewer main line improvements shall be 
installed by the developer/applicant per the City of Los Banos Utility Master Plans. 

58. All development fees, including but not limited to all inspection fees , processing 
fees, landscape and light plan fees, and improvement plan fees shall be paid prior 
to issuance of the building permit. 

59. The following note shall be on all improvement plans: The Contractor shall be 
responsible for protecting and preserving survey monuments and other survey 
markers. Any survey monuments damaged as a direct result of construction 
activities shall be re-established by a duly licensed land surveyor at the 
Contractor's sole expense. A corner record shall be filed in accordance with State 
law for any reset monuments at the Contractor's sole expense. 

60.A Low Impact Development Standard Plan shall be submitted for the project. 

61.AII existing public utilities shall be protected in place and if necessary relocated as 
approved by the City Engineer. No permanent structure is permitted within City 
easements without the approval of the City. The applicant shall repair or replace 
all existing improvements not designated for removal, and all new improvements 
that are damaged during construction or removed because of the applicant's 
operations. The applicant shall request a walk-through with the Engineering 
Construction Inspector before the start of construction to verify existing 
conditions. Said repairs shall be completed prior to the first occupancy of the 
project. 

62. The project shall comply with all City Master Plans to the approval of the City 
Engineer. Street improvements, all street sections, the design of all off-site storm 
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drainage facilities, sewer and water lines shall be in accordance with City 
Standards and shall follow the most current City Master Plan as approved by the 
City Engineer. Improvements deemed necessary by the City Engineer shall be 
shown on the project improvement plans. 

63. Landscaping and permanent structures located within the 1 0' triangular area of 
visibility at the driveway, and 45' triangular area of visibility at any project corner, 
shall have a minimum vertical clearance of 9', and/or be less than 2' in height. This 
includes all PG&E above ground structures and other utility facilities. The sight 
triangle shall be shown on the site civil plans, to the approval of the City Engineer, 
to demonstrate this condition. 

64. The applicant shall submit a photometric plan for on-site lighting showing lighting 
levels to Illuminating Engineering Society (IES) Standards. The plan shall comply 
with the requirement of an average of 1 foot-candle with a 4:1 minimum to average 
ratio and a minimum lighting of 0.3 foot-candle. This lighting standard is applicable 
to all publicly-accessibly parking lots, driveways, circulation areas, aisles, 
passageways, recesses, and publicly-accessible grounds contiguous to all 
buildings. Private, interior courtyards not accessible to the public are not required 
to meet this standard. The lighting system shall be so designed as to limit light spill 
beyond property lines and to shield the light source from view from off site. The 
photometric plan shall be approved by the City Engineer or their designee and 
shall be addressed on the construction plans submitted for any demolition permit, 
building permit, or grading permit and shall be satisfied prior to issuance of 
whichever permit is issued first. Any subsequent building permits that include any 
site lighting shall also meet these requirements. 

65. The applicant is required to evaluate the conditions of the existing Sewer Lines 
along the project frontage by videotaping and providing the result to the City 
Engineer. The applicant shall clean and inspect (via remote TV camera) the 
mainline sewer from the manhole upstream to the manhole downstream of the 
project lateral connection or the sewer lateral the project is connecting to if not 
connecting directly to the sewer main. The video inspection shall be done by a 
professional sanitary sewer video inspection company, to City Standards, and be 
completed prior to building permit issuance. The video of the inspection shall be 
reviewed with the Department of Public Works and any cracked or broken areas 
of the line along the project frontage shall be repaired by the applicant at his 
expense. If the integrity of existing utilities found to be compromised, applicant will 
be required to repair, or remove and replace if necessary, to the approval of the 
City Engineer. 

66. At least one week prior to commencement of any on or off-site work, the applicant 
shall post at the site, and to property owners within (300') three hundred feet of the 
exterior boundary of the project site a notice that construction work will commence 
on or around the stated date. The notice shall include a list of contact persons with 
name, title, phone number and area of responsibility. The person responsible for 
maintaining the list shall be included. The list shall be current at all times and shall 
consist of persons with authority to initiate corrective action in their area of 
responsibility. The names of individuals responsible for dust, noise and litter control 
shall be expressly identified in the notice. Noticing shall be in both English and 
Spanish . The notice shall be submitted for review to the approval of the City 
Engineer two weeks prior to the issuance of the building permit. 

Police DeQartment 

67. The applicant/operator shall have HD quality monitoring cameras with 4k/1080p 
resolution throughout the exterior of the facility at all times to the satisfaction and 
approval of the Police Chief. The applicant shall always maintain the surveillance 
equipment in working order and keep the video recordings for 30 days to be made 
available to law enforcement upon request. 

68. Building perimeter shall have adequate exterior lighting for security, subject to 
approval by the Police Chief. 
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69. This approval is conditioned upon and shall be effective upon payment in 
full of all outstanding invoices pursuant to the Cost Recovery Contract. 
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