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NOTICE OF INTENT TO ADOPT AN INITIAL STUDY/MITIGATED 

NEGATIVE DECLARATION 

Date: February 20, 2026 

To: Interested Parties 

SWRCB Work Plan No. 6227 

Re: Juniper-Riviera County Water District Improvement Project 

Project Location and Description 

The Juniper-Riviera County Water District (JRCWD) is a potable water system located in an 

unincorporated area of San Bernardino County (SBC) in southeast Apple Valley. The JRCWD water 

system was formed in 1976 and has three wells, three storage tanks, distribution piping, pump 

stations, and appurtenances. 

Water service is provided to approximately 280 metered residential service connections with no 

industrial or commercial service connections. JRCWD is located three miles south of State Route 

(SR) 18 between the Town of Apple Valley and the community of Lucerne Valley. 

The JRCWD Improvement Project (Project) consists of improvements for the current JRCWD water 

system including water quality, distribution system, and minor infrastructure definitions for water 

sources and storage. The Project also proposes the installation of a new well, two new storage tanks, 

distribution and transmission pipelines, and isolation valves and the rehabilitation of existing wells 

and storage tanks. The Project is proposed by JRCWD and benefits the residents served by the 

JRCWD. JRCWD anticipates receiving funding assistance to implement the Project from the Division 

of Financial Assistance (DFA) of the State Water Resources Control Board (SWRCB) and/or the 

United States Department of Agriculture (USDA) Rural Development. 

Declaration 

The Juniper-Riviera County Water District has determined that the above project, with mitigation 

measures, would have no significant impact on the environment and is therefore exempt from the 

requirements of an environmental impact report. The determination is based on the attached initial 

study and following findings: 

1. The Project will not decrease the environmental quality, substantially reduce habitat, cause a 

wildlife population to drop below self-sustaining levels, reduce the number or restrict the 

range of special-status species, or eliminate important examples of California history or 

prehistory. 

2. The Project does not have potential to achieve short-term environmental goals to the 

disadvantage of long-term environmental goals. 

3. The Project will not have impacts that are individually limited but cumulatively considerable. 

4. The Project will not have environmental effects that will cause substantial adverse effects on 

human beings, either directly or indirectly. 
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1.0 PROJECT SUMMARY 

1.1 INTRODUCTION 

The proposed Project is located in an unincorporated area southeast of the Town of Apple Valley in 

unincorporated San Bernardino County (SBC) (Figure 1). JRCWD (Public Water System Number (No. 

CA3600027) was established in 1976 and provides potable water service to the residents of the 

area. The JRCWD has three wells, storage tanks, distribution piping, and appurtenances (Figure 2). 

The Project is proposing enhancements and construction that will address the aging production 

wells, water storage needs, improvements to system reliability, and water quality standards for 

fluoride and arsenic (Figure 3). 

The Project is proposing: 

• New Well No. 4 

• Improve Well No. 1 

• Improve Well No. 2 

• New storage tanks (Nos. 4 and 5) 

• Rehabilitate existing Storage Tanks Nos. 1, 2, and 3 

• Isolation valve and customer water meter replacements 

• Distribution pipeline network extension 

• Install four backup generators and associated switchgear and wiring 

• New transmission pipeline connecting Well Nos. 1 and 4 

• New blending transmission pipeline between Well Nos. 1, 2, and 4 and Storage Tank No. 1 

1.2 PROJECT LOCATION AND SETTING 

The JRCWD was incorporated in 1976 (County of San Bernardino Board of Supervisors Resolution 

No. R-76-43) as an independent public agency to provide potable water service to the residences in 

its service area. The JRCWD does not serve any commercial, industrial, or school connections. The 

JRCWD provides potable water service to approximately 280 metered residential connections and 

approximately 850 residents in an unincorporated area southeast of the Town Apple Valley (Figure 

1). The Project is approximately nine miles southwest of Apple Valley and three miles south of 

California SR-18. 

The JRCWD’s service area is approximately ten square miles and located in the foothills of the San 

Bernardino Mountain range. The JRCWD’s service boundary is approximately Ocotillo Way on the 

north, Pioneer Road on the east, Milpas Drive on the south, and Skyline Drive on the west. The 

elevation in the JRCWD service area ranges from 3,000 to 4,600 feet above sea level. 

The southernmost storage tank (Tank No. 3) is located on Assessor’s Parcel Number (APN) 0432-

022-27, which is owned by the Bureau of Land Management (BLM). BLM issued right-of-way (ROW) 

grant No. CACA-4227 in April 2009 for the existing use of this site (storage tank). The ROW grant was 

authorized for a period of 30 years and will expire in 2039. 
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1.3 BACKGROUND 

The purpose and need for the Project come from the system deficiencies and reoccurring water 

quality issues mentioned in Section 1.1. These issues and the engineering corrections and 

improvements are detailed in this section. 

Water Wells 

The JRCWD relies solely on groundwater from the Upper Mojave River Valley Groundwater Basin 

(Groundwater Basin No.6042). The JRCWD owns, operates, and maintains three deep vertical wells 

(Wells Nos. 1, 2, and 3) (Figure 2). Well No. 1 (APN 0435-391-04) was constructed in 1972 (PS Code 

CA3600222_001_001), Well No. 2 (APN 0435-283-09) was constructed in 1980 (PS Code 

CA3600222_002_002), and Well No. 3 (APN 0435-175-14) was constructed in 2008 (PS Code 

CA3600222_003_003). Well Nos. 1 and 2 are currently permitted and active sources of potable 

water. Well No. 3 is permitted, but solely as a standby source due to elevated concentrations of 

fluoride. The wells have submersible pumps and motors that individually pump into the distribution 

system without a blending transmission pipeline. Well No. 1 and 2 were also constructed adjacent to 

low-density septic systems. 

Well No. 1 is located on the northeastern part of the service area on APN 0435-391-04. The JRCWD 

holds an easement for ingress and egress, water pipelines, and the well (County Recorded Doc. 

529). Well No. 1 was constructed in 1972 and drilled to a depth of 756 feet with a 10-in diameter 

steel casing. The well has perforations from 465 to 756 feet with 24, 0.125-in by 2.5-in perforations 

every four feet. The well includes a fifty foot-deep, cement, surface sanitary seal. The original 

submersal pump and motor have since been replaced and currently the well has a 50-horsepower 

(hp) motor. According to the Division of Drinking Water (DDW) Sanitary Survey, the pumping rate is 

73 gallons per minute (gpm). 

Well No. 2 is located north central part of the service area on APN 0435-283-09 and is owned by the 

JRCWD. The Well was constructed in 1980 to a depth of 990 feet with a 10-in steel casing. Well No. 

2 has perforations from 575 to 988 feet with a size of 3/32-inch. Similar to Well No. 1, Well No. 2 

includes a 50-foot-deep cement surface sanitary seal. The original submersal pump and motor have 

since been replaced and currently the well has a 20-hp motor. According to the DDW Sanitary 

Survey, the pumping rate is 21 gpm. 

Well No. 3 is located on the northwest part of the service area on APN 0435-175-14. The JRCWD 

completed a land purchase offer agreement and has an easement (County Recorder Doc. 2008-

0372025) for the well. Well No. 3 was constructed in 2008 and drilled to a depth of eight hundred 

feet with a 10-in steel casing (to twenty feet) and 8-in polyvinyl chloride casing. The polyvinyl chloride 

casing has 0.085-in perforations from 500 to 800 feet. Well No. 3 includes a 60-foot-deep annular 

cement sanitary seal. The original submersal pump and motor have since been replaced and 

currently the well has a 20-hp motor. According to the DDW Sanitary Survey, the pumping rate is 84 

gpm. Per DDW Well No. 3 is set at standby status. JRCWD potable wells are summarized in Table 1. 

All the JRCWD’s wells (Wells No. 1 through 3) have infrastructure deficiencies. The deficiencies are: 

1. All wellheads have a pedestal height of less than 24 inches. 
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2. Wells No. 1 and 2 have casing vents and air/vacuum release valves are not downturned, 

raised 36 inches above ground level, or capped. 

3. Well No. 1 and 2 have incorrectly placed water sampling taps. 

4. Well No. 3 has no air/vacuum release valves, no chlorine injection equipment, a capped 

casing vent, and a threaded sample tap. 

Table 1. JRCWD Potable Wells1 

Well 

No. 

Well 

Age 

(years) 

Well 

Depth 

(ft)1 

Sanitary 

Seal 

Depth 

(ft)1 

Approximate 

Static Water 

Level (ft 

bgs)2 

Pump 

Size 

(hp)2 

Pumping Rate 

2019 Pumping 

Test2 

2020 DDW Sanitary 

Survey4 

gpm gpd gpm 

1 49 756 50 564 50 106 152,640 73 

2 41 992 50 597 20 42 60,480 21 

3 13 800 61 4913 50 82 118,080 84 

Notes: 

1. Well depth, sanitary seal depth, and construction year are recorded in the Well Completion Reports. 

2. Groundwater levels, pump sizes, and pumping rates (assuming an operational day of 12 hours) are 

recorded from the most recent pump tests available (2019). 

3. Well No. 3 does not have groundwater level data from the 2019 pump test, so groundwater level is taken 

from the 2010 DWSAP. 

4. Pumping rates (assuming an operational day of 12 hours) are also recorded from the 2020 DDW Sanitary 

Survey. 

 

Water Quality 

JRCWD has received multiple violations for fluoride and arsenic concentrations that exceed the 

maximum contaminant level (MCL). 

Well Nos. 1 and 2 have received multiple citations for fluoride MCL exceedances. Fluoride is a 

primary contaminant and has a MCL of 2.0 milligrams per liter (mg/L). Fluoride concentrations in 

JRCWD’s Well Nos. 1, 2, and 3 are summarized in Table 2. Well No. 1 is consistently below the MCL, 

and Well No. 2 averages slightly above the MCL. However, Well No. 3 regularly has concentrations of 

fluoride three times greater than the MCL. 

Table 2. Summary of JRCWD Fluoride Concentrations (2011-2025)1 

Well No. Number of Samples Range (mg/L) Average (mg/L) 

1 8 0.39 to 0.50 0.43 

2 46 1.7 to 2.5 2.0 

3 6 7.6 to 8.3 8.0 

 

In addition to fluoride, Well No. 3 has received violations for MCL exceedances of arsenic. The 

arsenic sampling data for Well No. 3 is listed in Table 3. The MCL for arsenic is ten micrograms per 

liter (µg/L). Testing indicates that water from Well No. 3 regularly exceeds the MCL for arsenic. 

 
1 NV5 Inc. 2022. Draft Preliminary Engineering Report. 
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Table 3. Arsenic Sampling for Well No. 31 

Sampling Date Concentration of Arsenic (µg/L) 

7/12/2024 14 

7/3/2024 14 

7/2/2024 14 

5/13/2019 11 

3/14/2016 13 

9/5/2014 12 

 

Standby Power and Emergency Water Supply 

The only source of standby water is from Well No. 3. There are no emergency water supply sources if 

the wells fail. JRCWD has no interconnections with nearby water systems. 

Similarly, the JRCWD does not have standby power. There are no backup generators if the power is 

rendered offline for extended periods. 

Water Storage 

JRCWD has three storage tanks (Tank Nos. 1, 2, and 3). The tanks are located at various locations 

and elevations along Milpas Drive (Table 4). Tank No. 1 is located on APN 0435-263-47 and Tank 

No. 2 is located on APN 0432-022-01, and both parcels are JRCWD-owned parcels. However, Tank 

No. 3 is located on federal land under the management of BLM. JRCWD received a 30-year ROW 

agreement (No. CACA-4227) to access and monitor Tank No. 3. The ROW agreement will expire in 

2039. 

Table 4. JRCWD Storage Tanks1 

Tank No. 

Age 

(years)1 

Storage 

Capacity 

(gallons)1 

Outer 

Diameter2 

Inner 

Diameter2 Height2 

Base 

Elevation 

(feet)2 

Water 

Elevation 

(feet)2 

Operating 

Volume 

(gallons)3 

1 41 50,000 23'6" 21' 6.5" 16' 1" 3699.5 3,715 30,205 

2 41 50,000 23'6" 21' 6.5" 16' 1" 3899.5 3,915 30,205 

3 41 75,000 23'6" 21' 6.5" 24' 1.5" 4314.5 4,335 52,150 

Notes 

1. Tank age and storage capacity is found in JRCWD’s 2015 Capital Improvement Plan. 

2. Tank diameter, height, base elevation, and water elevation (high water line) are found on JRCWD’s 

reservoir plan and details drawings from 1979. 

3. Operating volume is calculated using the inner radius and the tank height minus five feet of freeboard 

and converting to gallons. 

4. JRCWD’s drawings recorded the base elevation for Tank No. 3 as 3669.5 feet. However, based on the 

values for water elevation and tank height, the correct value is likely 3699.5 feet. 

 

The three tanks are located at various elevations to supply different pressure zones in the system. 

The water produced from Wells No. 1 and 2 is pumped into Tank No. 1. The booster pump at Tank 

No. 1 then delivers water to Tank No. 2. The booster pumps at Tank No. 2 then deliver water to Tank 

No. 3. The water stored in the tanks is gravity fed into the distribution system. The JRCWD utilizes a 

telemetric supervisory control and data acquisition (SCADA) system to monitor all the tanks’ water 

levels and pump the wells and booster stations when the water levels drop. 
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All three tanks are all composed of bolted steel, built on-grade, and have the same diameter (Table 

4). Tank Nos. 1 and 2 are similar and have the same height (16.1 feet) and operating volume 

(30,205 gallons). Tank No. 3 has a height of 24.15 feet and an operating volume of 52,150 gallons. 

The total storage volume from the tanks is 175,000 gallons, but, due to the freeboard, the actual 

storage capacity is approximately 112,560 gallons. Based on California Waterworks Standards and 

fire flow requirements from the California Fire Code, the total storage required is approximately 

269,471 gallons. The criteria with which the JRCWD must comply are listed in Table 5. 

Table 5. JRCWD Storage Requirements1 

Criteria Volume (Gallons) 

Maximum Daily Demand (MDD) 149,471 

Fire Flow 120,000 

Storage Required (MDD + Fire Flow) 269,471 

Storage Available 140,400 

Additional Storage Necessary 129,071 

 

Additionally, all the JRCWD’s storage tanks (Tank Nos. 1 through 3) experience deficiencies in the 

infrastructure. The deficiencies are: 

1. The tanks all have overflow airgaps that are too small in diameter. 

2. There is corrosion on the exterior and interior of all the tanks. 

3. The tanks lack a weather strip gasket that would provide a watertight seal at the hatch. 

4. The tanks lack an adequate air vent cap for the vent screens. 

Treatment 

The JRCWD utilizes blending to meet drinking water standards. Therefore, the JRCWD does not have 

any treatment infrastructure, and none is proposed for this Project. 

Booster Pump Stations 

The JRCWD has two booster-pump stations (Booster Stations No. 1 and 2) located on APNs 0435-

263-47 and 0432-022-01 and are located on different elevations (pressure zones). The JRCWD 

owns the parcels on which the pump stations are located. Booster Station No. 1 has a 15-hp power 

motor with a pumping rate of 75 gpm. Booster Station No. 2 has a 25-hp motor with a pumping rate 

of 75 gpm. JRCWD booster pump stations summarized in Table 6. 

Table 6. JRCWD Booster Pump Stations1 

Booster Pump Station No. Power (hp) Approximate Pumping Rate (gpm) Voltage 

1 15 75 230/460 

2 25 75 230/460 

 

The operation of the pumps is as follows: when one pump is operational, the other pump is on 

standby. Pump No. 1 will receive water from Tank No. 1 and then deliver the water to Tank No. 2. 

Then Pump No. 2 will receive water from Tank No. 2 and deliver the water to Tank No. 3. 



 

 
Juniper-Riviera County Water District/227521-001294.01 NV5.COM  |  6 

Distribution System 

In 1980, the JRCWD constructed approximately twenty-two miles of mainline that connects the wells, 

tanks, booster pump stations, and distribution branches in six different pressure zones. As discussed 

in Section 1.3, the JRCWD utilizes telemetric SCADA system to monitor the storage tanks water level. 

The mainlines are composed of asbestos-cement pipes with 4-inch to 8-inch diameters. Due to the 

material of the mainlines, the JRCWD is required to monitor for asbestos once every 9 years at 

sample taps. 

The mainlines have isolation valves and a valve maintenance program in which all the valves are 

exercised once per year. The system has approximately 45 isolation valves and eight pressure-

reducing valves. However, none of the isolation valves are located along the main on Milpas Drive, 

which could present an issue should the pipeline located along Milpas Drive break or need repair. 

Additionally, system isolation cannot be localized and a significant portion of JRCWD’s customers 

would be out of water. 

All active customer connections are metered and manually read every month. The JRCWD’s 

customer connections lack backflow prevention devices. 

Operation and Management 

The 2020 Sanitary Survey2 from DDW recommends that the JRCWD initiate management and 

operational components including: 

1. Record logs for inspections of the system, reservoirs, well disinfection, and flushing; 

2. Valve exercise programs and records; 

3. Customer complaint logs on file; 

4. Emergency Chlorination Plan; 

5. Emergency Response Plan; 

6. Updated data sheet for infrastructure (wells, booster pumps, and storage tanks); 

7. Main Replacement Program; 

8. Leak Detection Program. 

Compliance with Regulatory Agency and Compliance Orders 

The JRCWD has received multiple citations from DDW related to water demand issues. These water 

demand citations include the California Waterworks Standards per the California Code of 

Regulations (CCR), Title 22, Section 64554(a)(2), 64554(c), the 2022 California Fire Code for fire 

flow, and others (Table 7). 

Table 7. Summary of JRCWD Violations1 

Date Issued Name of Violation Title 

7/16/2021 Citation No. 05-13-21C-019 
Failure to comply Permit Conditions for Standby Usage 

of Well 3 

2/9/2021 Citation No. 05-13-21C-004 
Failure to comply with Domestic Water Supply Permit 

Conditions 

 
2 State Water Resources Control Board Division of Drinking Water. 2020. 2020 Sanitary Survey of Juniper 

Riviera CWD (System No. 3600222). 
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Date Issued Name of Violation Title 

3/12/2018 
Compliance Order No. 05-13-

18R-001 
Fluoride MCL 

2/15/2018 Violation No. 2018-1113010 Monitoring, Routine (IDSE) 

2/15/2018 Violation No. 2018-1113011 Monitoring, Routine (IDSE) 

10/6/2017 Citation No. 05-13-17C-022 Fluoride MCL 

5/4/2016 Citation No. 05-13-16C-006 
Failure to comply Permit Conditions for Standby Usage 

of Well 3 

12/18/2012 Violation No. 2012-1113007 Follow-up or Routine Tap for Lead and Copper Rule 

8/3/2011 Violation No. 2011-1113006 MCL (TCR), Monthly for Coliform (TCR) 

3/7/2011 Violation No. 2011-1113005 MCL (TCR), Monthly for Coliform (TCR) 

10/4/2010 Violation No. 2011-81-3003 Monitoring (TCR), Repeat Major for Coliform (TCR) 

10/4/2010 Violation No. 2011-813004 Monitoring (TCR), Repeat Major for Coliform (TCR) 

10/17/2008 Violation No. 2009-813001 MCL (TCR), Monthly for Coliform (TCR) 

10/17/2008 Violation No. 2009-813002 Monitoring (TCR), Repeat Major for Coliform (TCR) 

 

Section 64554(a) states that water systems with less than 1,000 service connections must have 

storage capacity equal to or greater than the maximum daily demand (MDD) unless it has an 

additional source of supply or interconnection that can meet this MDD requirement. The JRCWD 

does not comply with Section 64554(a)(2). The MDD required for the JRCWD is approximately 

149,471 gallons per day (gpd). The JRCWD currently has a total operating volume of 112,560 

gallons. The water system needs an additional 36,911 gallons to comply with Section 64554(a)(2). 

Section 64554(c) states that water systems using only groundwater must have a minimum of two 

approved sources and must be able to meet the MDD with the highest capacity source offline. The 

JRCWD must have a pumping rate of 149,471 gpd. The JRCWD would not be able to meet the MDD 

if Well No. 1 were to be rendered offline. In addition, the JRCWD may not meet water quality 

requirements for fluoride without Well No. 1. 

The upper pressure zone frequently experiences many wildfires during the summer months. The 

2019 California Fire Code requires water storage to provide fire flow of 1,000 gpm for 2 hours, which 

would be equivalent to 120,000 gallons. The JRCWD currently has an operating volume of 112,560 

gallons. However, due to the separate location of the tanks the JRCWD system would not be able to 

provide 75,000 gallons for fire flow to the residences in the upper pressure zones above Tank Nos. 1 

and 2. Thus, the JRCWD needs additional storage to comply with fire flow. 

1.4 PROJECT DESCRIPTION 

To address the regular exceedances for water quality, deficiencies in the systems infrastructure, and 

operation and maintenance deficiencies for JRCWD system, several components are presented in 

the Draft Preliminary Engineering Report (PER) to be implemented.1 The Project includes the 

following components: 

New Well 

JRCWD does not meet the MDD with its highest source offline per CCR, Title 22, Section 64554(c), 

has violations for utilizing the standby well (Well No. 3), has water quality risks for Well Nos. 2 and 3 

related to fluoride, and has water quality risks for Well No. 3 related to arsenic. This Project 

component will include a new well (Well No. 4) to improve water supply, water quality, and 

redundancy. Before drilling Well No. 4, a test well will be drilled to investigate the water quality on the 
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western portion of APN 0435-421-03 owned by JRCWD. A buffer zone of 150-feet from the nearest 

residential property is proposed to avoid the septic system. Well No. 4 is proposed to provide water 

supply with the highest source offline and water quality without exceedances to the JRCWD. 

Well No. 4 will be connected to the existing JRCWD system through a new transmission pipeline. The 

pipeline will be an 8-inch polyvinyl chloride (PVC) pipeline with an approximate length of 2,500 feet. 

Conduit will be installed parallel to this pipeline. This pipeline will be built along Rancho Street, Corto 

Road, and Laramie Street before connecting to either the existing system pipeline or the proposed 

blending pipeline near Well No. 1 at Horizon Street. An access road would also be constructed 

running southeast from Pinon Road or Corto Road to Well No. 4 site. The construction of the new 

transmission pipeline will require an encroachment permit from the County. 

The appurtenances for the proposed Well No. 4 will include a flowmeter to measure well production, 

a level sensor to measure water levels, valves, piping, and a pump to waste feature. The flowmeter 

and level sensor will provide information to the JRCWD’s existing SCADA system. 

Improve Well No. 1 

Well No. 1 has minor deficiencies. This project component proposes the modification of the pedestal 

and casing vent. Well No. 1 is located on APN 0435-391-04 and is on an easement for ingress and 

egress, access to the water pipelines, and access to Well No.1 (County Recorder Doc. 529). The 

JRCWD may need to obtain a construction easement for staging and equipment parking for 

approximately 58,000 square feet to the north of Well No. 1 on APN 0435-391-04. 

Improvements for deficiencies include raising pedestal height and down turning the vent and screen 

mesh. Well No. 1’s pedestal height is less than 24-inches above ground surface and will be raised to 

24-inches above grade. The casing vent and screen mesh will be completely downturned. 

Improve Well No. 2 

Well No. 2 has historic fluoride levels near and over the MCL for fluoride (2.0 mg/L). Pump efficiency 

for the well has dropped twenty percent from 1980 to 2019. The well is located on a JRCWD-owned 

parcel (APN 0435-283-09). The JRCWD may need to obtain a temporary construction easement for 

staging and equipment staging for approximately 3,000 to 5,000 square feet to the east of Well No. 

2 on APN 0435-282-09. 

The well was inspected in April 2022 and the inspection identified exceedances of fluoride, a rusted 

well casing, and mineralization on the screen perforations. This Project component proposes 

improvements to the pedestal height, casing vent, and flowmeters. Well No. 2’s pedestal height is 

less than 24-inches above ground surface and will be raised to 24-inches above grade. The casing 

vent and screen mesh will be completely downturned. A new magnetic flowmeter will connect Well 

No. 2 to the JRCWD’s SCADA system. The new magnetic flowmeter will remotely provide data to 

JRCWD to improve operation and monitoring efforts. 

New Storage Tanks 

The JRCWD does not meet the MDD for storage per CCR, Title 22, Section 64554(c), or the fire flow 

storage requirements per the 2022 California Fire Code. JRCWD requires at least approximately 

9,071 gallons of additional storage to meet MDD requirements. In order to meet both MDD and fire 
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flow requirements, a total of 129,071 gallons of storage is needed. This project component proposes 

two new bolted steel storage tanks (Tank Nos. 4 and 5) adjacent to the already existing tanks (Tanks 

No. 2 and 3). This will increase the storage volume from approximately 175,000 gallons to 

approximately 300,000 gallons, addressing storage volume deficiencies. This component ensures 

that JRCWD will meet the storage volume requirements for fire flow and MDD. 

Construction activities related to Storage Tank No. 4 will be confined to JRCWD owned parcel on APN 

0432-022-01 and is adjacent to existing Tank No. 2. Storage Tank No. 5 is proposed on a parcel 

owned by BLM and is adjacent to existing Tank No. 3. The JRCWD has an established 30-year ROW 

grant (CACA- 4227) for Tank No. 3 and is to expire in 2039. Form SF299 was submitted to BLM in 

December 2022 to amend the existing 30-year ROW Grant to include proposed Tank No. 5. 

Utilizing the freeboard calculations in American Water Works Association D103, seismic design 

parameters would require approximately 5.0 feet of freeboard is proposed for the storage tanks. This 

level of freeboard is required to protect the structural integrity of the tank’s roof structure during a 

seismic event. To provide the necessary storage volume and freeboard, proposed Tank No. 4 would 

have a similar design to Tank No. 2 (50,000-gallon bolted steel) with an approximate diameter of 

23.6 feet with a sidewall height of approximately 16.1 feet above the reinforced concrete 

foundation. The top of the tanks’ pitched roofs will be a few feet taller in the center. Similarly, 

proposed Tank No. 5 would have a similar design to Tank No. 3 (75,000-gallon bolted steel) with an 

approximate diameter of 23.6 feet with a sidewall heigh of approximately 24.15 feet. 

Each tank would be placed on and supported by a reinforced concrete ring wall foundation. Proposed 

Tank No. 4 would have a storage capacity of approximately 50,000 gallons and proposed Tank No. 5 

would have a storage capacity of approximately 75,000 gallons. At least one storage tank will remain 

in service during construction of the new storage tanks and booster station. 

At the sidewall of the Storage Tank No. 4, a new yagi antenna pole will be mounted for wireless 

communication between the Storage Tank No. 4 and the existing Storage Tank No. 2. Storage Tank 

No. 3 will be located in an on-site location that differs from the existing tanks’ location. This will allow 

existing tank(s) to continue in service during operation and allows the new tanks to be at a greater 

distance from the slope on the northeast side of the site. The tanks will be coated with a thermoset 

power coating. The exterior color will be a low gloss, tan or other color to match the surrounding 

landscape, with permission from the BLM for proposed Tank No. 5. Grading, including over 

excavation and recompaction, will occur on the existing, semi-terraced site. 

Chain link fences exist around Tank Nos. 2 and 3 and will be expanded to include and protect 

proposed Tank Nos. 4 and 5 and other facilities against vandalism and theft. Tanks Nos. 4 and 5 

also need to be connected to the booster pumps and Tanks Nos. 1 and 2. 

JRCWD will undertake a professional geotechnical investigation prior to construction to confirm over 

excavation, recompaction, and other soil improvements at the tank sites. Over excavation at the tank 

sites are initially anticipated to be approximately five feet below the existing surface. 

Rehabilitate Tanks Nos. 1, 2, and 3 

Storage Tank Nos. 1, 2, and 3 are experiencing moderate amounts of corrosion on the tanks’ 

exteriors and interiors and do not have deficiencies with the overflow drain airgaps, vent screens, 

and weather strip gasket. This project component proposes the rehabilitation of Tanks Nos. 1, 2, and 
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3 with installing new National Sanitation Foundation approved epoxy coatings on the interior of the 

storage tanks for corrosion protection, correction of diameters of the overflow drain airgaps (two pipe 

diameters), utilizing bigger mushroom caps to protect vent screens, and installing new weather strip 

gaskets to provide watertight seals. Tank No. 1 and Tank No. 2 are located on JRCWD owned 

property on APNs 0435-263-47 and 0432-022-01. Tank No. 3 is located on ROW Grant (CACA-4227) 

on land owned by BLM. 

Blending Transmission Pipeline with Well Nos. 1, 2, and 4 and Storage Tank No. 1 

If the pilot test hole for proposed Well No. 4 is found to have water quality contaminant exceedances 

or inadequate production capacity, a blending transmission line between Well Nos. 1, 2, and 4 may 

need to be implemented to blend JRCWD’s water within its tanks and improve water quality in the 

system. Since Well No. 4 is expected to have favorable water quality similar to Well No. 1, this project 

component would be implemented if water quality or production capacity of Well No. 4 is less 

favorable than anticipated. 

The transmission pipeline would be installed in SBC ROW from the intersection of Corto Road and 

Horizon Street to the intersection of Valley View Road and Milpas Road (Figure 3). The length of the 

pipeline would be approximately 14,700 feet, with an 8-inch PVC pipe. This is an unpaved road, 

which crosses several desert washes. At these washes, the pipeline installation may be deeper 

(approximately 6-feet to 8-feet below the surface) and encased on concrete. Installation is proposed 

via cut and cover methods. Construction at these washes would be expedited and limited to dry 

periods. 

New Transmission Pipeline 

This Project component would involve construction of a dedicated transmission pipeline from the 

proposed Well No. 4 to the existing water pipeline near Well No. 1. The transmission pipeline from 

Well No. 4 to Well No. 1 will be located within SBC ROW and within private easements. The pipeline 

would connect to the Blending Transmission Pipeline described above. The length of the pipeline 

between Well Nos. 1 and 4 would be approximately 2,500 feet, with a diameter of approximately 6 

inches. The transmission pipeline will have isolation valves, blowoff valves, and air-release/vacuum 

valves along its alignment. The transmission pipeline will not be connected to existing or proposed 

fire hydrants or water services. 

The installation of the transmission line and road resurfacing of SBC ROW would follow SBC 

standards. JRCWD, or its contractor, will obtain an encroachment permit from the County prior to 

initiating construction. 

Installation of Isolation Valves and Customer Meter Replacements 

The JRCWD does not have any isolation valves on Milpas Drive. Localized shutdowns to repair or 

replace pipelines are not possible due to low numbers of isolation valves. Extensive system 

shutdowns would be required to repair or replace pipelines without an increase in the number of 

isolation valves along existing pipelines. Additionally, JRCWD has manually read meters at each 

service connection. These meters are deteriorating, hard to access in many locations, over ten years 

old. A quarter of these meters have been replaced. 
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This Project component proposes the installation of isolation valves and replacement of the manual 

meters. Isolation valves are located on SBC ROW but will require an encroachment permit from the 

County. The new automatic meters will be installed at service connections and JRCWD will require 

notification to customers. 

A total of forty-six new gate valves will be installed at existing tees and crosses along the north-side 

pipelines on Milpas Drive, Loma Vista Road, and Corto Road. The new gates valves on Milpas Drive 

include one 4-inch gate valve, twenty-eight 6-inch gate valves, and three 8-inch gates valves. Loma 

Vista Road will include five 6-inch gate valves. Lastly, Corto Road will include nine 6-inch gate valves. 

Valves are to be installed at existing tees and crosses in the configuration specified by the modified 

City of Victorville Standard Drawing W-20, except with gate valves instead of butterfly valves. 

JRCWD reported 280 service connections within its service area in November 2021. Meters that 

have not been replaced in the past few years would be replaced by manual meter replacements. 

Distribution Mainline Extension 

The southern portion of the JRCWD distribution system includes several dead ends. This Project 

component proposes to construct up to three pipelines that would connect to the existing system. 

These proposed mainline extensions are located within private roads and would require easement 

acquisitions. The pipelines would generally have 6-inch or 8-inch diameters and be equipped with 

isolation valves, blow off and air-release valves, and hydrants. The pipelines will provide a redundant 

route for conveyance of water from Tank No. 3 to the upper pressure zones. Currently, single pipeline 

segments provide water to the upper pressure zones, which presents risks to extended and 

significant water service interruptions. The proposed pipelines will be located in a rural residential 

neighborhood. Most parcels in this area are not connected to JRCWD’s distribution system but are 

located within JRCWD’s service area. Service may be provided to these parcels following the 

mainline pipeline construction. 

Installation of Back Up Generators 

JRCWD does not have any emergency backup generators and is at risk of losing supply during 

extended electrical outages and emergencies. This Project component proposes four backup 

generators be installed in the JRCWD system. One stationary generator will be placed at the Booster 

Pump Station No. 1 site near to Tank No. 1 and another stationary generator will be placed at the 

Booster Pump Station No. 2 site near Tank No. 2. Two portable generators will be used between the 

Well Nos. 1, 2, and 4 sites. When not in use, the portable generators will be stored at the JRCWD 

office and Well No. 1 site and can be relocated as needed. Switchgear will be placed at the well sites 

and booster station sites. 
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1.5 ANTICIPATED PERMITS AND COORDINATION 

Anticipated permits and approvals are shown in Table 8. 

Table 8. Permits and/or Requirements and Associated Agencies 

Agency Permit/Requirement 

San Bernardino County Department of Public Health, 

Environmental Health Services 

Well Construction Application Well Drilling 

Permit 

San Bernardino County Public Works Department Encroachment Permits 

Mojave Desert Air Quality Management District Emergency Diesel Generator Permits 

Mojave Water Agency Review of Well Drilling and Supply Permits 

United States Army Corps of Engineers Section 404 Permits (if required) 

Bureau of Land Management ROW Amendment 

California Department of Fish and Wildlife 
Lake and Streambed Alteration Notification 

(Form 1600) 

State Water Resources Control Board, Division of Water 

Quality 

Clean Water Act, Section 401 Water Quality 

Certification  

Colorado River Regional Water Quality Control Board, 

Region 7 

Waters of the United States, Waste Discharge 

Requirement 

SWRCB – Division of Drinking Water Amendment to Water Supply Permit 

United States Department of Agriculture – Rural 

Development 
Project Funding 

SWRCB – Division of Financial Assistance Project Funding 
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2.0 ENVIRONMENTAL CHECKLIST 

Environmental Checklist Form 

1. Project title: Juniper-Riviera County Water District Improvement Project 

2. Lead agency name and address: Juniper-Riviera County Water District, 25715 Santa Rosa Road, 

Apple Valley, CA 92307 

3. Contact person and phone number: Cherie Casey, ccasey@jrcwd.org 

4. Project location: Southeast Apple Valley in an unincorporated area of San Bernardino County 

5. Project sponsor's name and address: Juniper-Riviera County Water District, 25715 Santa Rosa 

Road, Apple Valley, CA 92307 

6. General plan designation: unincorporated Apple Valley sphere 

7. Zoning: rural living (RL) and resource conservation (RC) 

8. Description of project: (Describe the whole action involved, including but not limited to later 

phases of the project, and any secondary, support, or off-site features necessary for its 

implementation. Attach additional sheets if necessary.) Installation of one well, two storage 

tanks, distribution and transmission pipelines, and isolation valves and the rehabilitation of 

existing wells and storage tanks. 

9. Surrounding land uses and setting: Briefly describe the project's surroundings: Rural residences 

and desert land that is zoned by the County as rural living (RL) and resource conservation (RC). 

BLM land is located in the southern portion of the project area. 

10. Other public agencies whose approval is required (e.g., permits, financing approval, or 

participation agreement.): San Bernardino County Department of Public Health, Environmental 

Health Services; San Bernardino County Public Works Department; Mojave Desert Air Quality 

Management District; Mojave Water Agency; United States Army Corps of Engineers; Bureau of 

Land Management; California Department of Fish and Wildlife; State Water Resources Control 

Board, Division of Water Quality, Colorado River Regional Water Quality Control Board, Region 7; 

California SWRCB – Division of Drinking Water; United States Department of Agriculture – Rural 

Development; California SWRCB – Division of Financial Assistance 

11. Have California Native American tribes traditionally and culturally affiliated with the project area 

requested consultation pursuant to Public Resources Code section 21080.3.1? If so, is there a 

plan for consultation that includes, for example, the determination of significance of impacts to 

tribal cultural resources, procedures regarding confidentiality, etc.? Yes.  JRCWD formally offered 

consultation with Native American tribes pursuant to this Code.  The Yuhaaviatam of San Manuel 

Nation (YSMN)  requested consultation with JRCWD.  JRCWD and YSMN completed consultation 

in early February 2026.  This consultation included confirmation of the Project’s proposed 

Cultural and Tribal Cultural mitigation measures. 
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Environmental Factors Potentially Affected: 

The environmental factors checked below would be potentially affected by this project, involving at 

least one impact that is a “Potentially Significant Impact,” as indicated by the checklist on the 

following pages. 

 Aesthetics  Agriculture/Forestry Resources X Air Quality 

X Biological Resources X Cultural Resources  Energy 

X Geology/Soils  Greenhouse Gas Emissions X Hazards & Hazardous Materials 

X Hydrology/Water Quality  Land Use/Planning  Mineral Resources 

X Noise  Population/Housing  Public Services 

 Recreation  Transportation X Tribal Cultural Resources 

 Utilities/Service Systems  Wildfire X 
Mandatory Findings of 

Significance 

 

Determination 

On the basis of this initial evaluation: 

 
I find that the proposed project COULD NOT have a significant effect on the environment, and a 

NEGATIVE DECLARATION will be prepared. 

X 

I find that although the proposed project could have a significant effect on the environment, there will 

not be a significant effect in this case because revisions in the project have been made by or agreed to 

by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

 

I find that although the proposed project could have a significant effect on the environment, there will 

not be a significant effect in this case because revisions in the project have been made by or agreed to 

by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

 
I find that the proposed project MAY have a significant effect on the environment, and an 

ENVIRONMENTAL IMPACT REPORT is required. 

 

I find that the proposed project MAY have a “potentially significant impact” or “potentially significant 

unless mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed 

in an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation 

measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT 

REPORT is required, but it must analyze only the effects that remain to be addressed. 

 

I find that although the proposed project could have a significant effect on the environment, because all 

potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 

DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to 

that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed 

upon the proposed project, nothing further is required. 

 

_________________________________ _____________________ 

Signature     Date 

_________________________________ 

Printed Name  
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Evaluation of Environmental Impacts 

1. A brief explanation is required for all answers except “No Impact” answers that are adequately 

supported by the information sources a lead agency cites in the parentheses following each 

question. A “No Impact” answer is adequately supported if the referenced information sources 

show that the impact simply does not apply to projects like the one involved (e.g., the project falls 

outside a fault rupture zone). A “No Impact” answer should be explained where it is based on 

project-specific factors as well as general standards (e.g., the project will not expose sensitive 

receptors to pollutants, based on a project-specific screening analysis). 

2. All answers must take account of the whole action involved, including off-site as well as on-site, 

cumulative as well as project-level, indirect as well as direct, and construction as well as 

operational impacts. 

3. Once the lead agency has determined that a particular physical impact may occur, then the 

checklist answers must indicate whether the impact is potentially significant, less than 

significant with mitigation, or less than significant. “Potentially Significant Impact” is appropriate 

if there is substantial evidence that an effect may be significant. If there are one or more 

“Potentially Significant Impact” entries when the determination is made, an Environmental 

Impact Report (EIR) is required. 

4. “Negative Declaration: Less Than Significant with Mitigation Incorporated” applies where the 

incorporation of mitigation measures has reduced an effect from “Potentially Significant Impact” 

to a “Less Than Significant Impact.” The lead agency must describe the mitigation measures, 

and briefly explain how they reduce the effect to a less than significant level (mitigation 

measures from “Earlier Analyses,” as described in (5) below, may be cross-referenced). 

5. Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, 

an effect has been adequately analyzed in an earlier EIR or negative declaration. Section 

15063(c)(3)(D). In this case, a brief discussion should identify the following: 

a. Earlier Analysis Used. Identify and state where they are available for review. 

b. Impacts Adequately Addressed. Identify which effects from the above checklist were 

within the scope of and adequately analyzed in an earlier document pursuant to 

applicable legal standards, and state whether such effects were addressed by mitigation 

measures based on the earlier analysis. 

c. Mitigation Measures. For effects that are “Less than Significant with Mitigation Measures 

Incorporated,” describe the mitigation measures which were incorporated or refined from 

the earlier document and the extent to which they address site-specific conditions for the 

project. 

6. Lead agencies are encouraged to incorporate into the checklist references to information 

sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a previously 

prepared or outside document should, where appropriate, include a reference to the page or 

pages where the statement is substantiated. 

7. Supporting Information Sources: A source list should be attached, and other sources used, or 

individuals contacted should be cited in the discussion. 

8. This is only a suggested form, and lead agencies are free to use different formats; however, lead 

agencies should normally address the questions from this checklist that are relevant to a 

project’s environmental effects in whatever format is selected. 

9. The explanation of each issue should identify: 

a. the significance criteria or threshold, if any, used to evaluate each question; and 

b. the mitigation measure identified, if any, to reduce the impact to less than significance. 
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2.1 AESTHETICS 

2.1.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

There are no federal regulations, laws, or policies related to aesthetics that pertain to this Project. 

State Laws, Regulations, and Policies 

California Scenic Highway Program 

In 1963, the California State Legislature established the California Scenic Highway Program, a 

provision of the Streets and Highways Code, to preserve and enhance the natural beauty of 

California.3 The state highway system includes designated scenic highways and those that are 

eligible for designation as scenic highways. 

Local Laws, Regulations, and Policies 

San Bernardino Countywide Plan 

The San Bernardino Countywide Plan (CWP) contains the natural resources elements that provides 

goals and policies related to scenic resources.4 Goal NR-4 states that scenic resources highlight the 

environment and reinforce local communities and the county’s identity. Policy NR-4.1 under goal NR-

4 is applicable to the Project and states preservation of regionally scenic vistas and natural features, 

including prominent hillsides, ridgelines, dominant landforms, and reservoirs. The CWP identifies 

County Scenic Routes. 

2.1.2 Environmental Setting 

The Project area is in a rural area in the high desert region of SBC in an unincorporated area of Apple 

Valley, approximately nine miles southeast of the center of town. Desert plants and landscape 

dominate the viewshed. The visual quality from the Project area is variously affected by the existing 

rural residential developments, roads, and water system infrastructure and is to be less than scenic. 

Land owned by the BLM surrounds the Project area to the south and Tank No. 5 will be located on 

BLM land (Figure 2). Construction would take place on a portion of BLM land, but as discussed 

previously, Form SF299 has been submitted to BLM to amend and/or extend the existing 30-year 

ROW Grant. 

Visual Character and Quality of the Site 

Rural residential housing, desert landscape, unpaved roads, and existing JRCWD infrastructure (Well 

Nos. 1-4, Storage Tanks Nos. 1-3, distribution piping (below surface level), high voltage powerlines, 

and appurtenances adjoin the Project area (Figure 2). 

 
3 California Department of Transportation. Scenic Highways. [Online]: https://dot.ca.gov/programs/design/lap-

landscape-architecture-and-community- livability/lap-liv-i-scenic-highways. Accessed October 2022. 
4 San Bernardino County. 2022. Countywide Plan. [Online]: https://countywideplan.sbcounty.gov. 
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Light and Glare 

Nighttime lighting is necessary to provide and maintain safe, secure, and attractive environments. 

Light that falls beyond the intended area of illumination is referred to as “light trespass.” The most 

common cause of light trespass is spillover light, which occurs when a lighting source illuminates 

surfaces beyond the intended area, such as when building security lighting or parking lot lights shine 

onto neighboring properties. Spillover light can adversely affect light-sensitive uses, such as 

residences, at nighttime. Both light intensity and fixtures can affect the amount of any light spillover. 

Modern, energy-efficient fixtures that face downward, such as shielded light fixtures, are typically 

less obtrusive than older, upward-facing light fixtures. 

Glare is caused by light reflections from pavement, vehicles, and building materials such as 

reflective glass, polished surfaces, or metallic architectural features. During daylight hours, the 

amount of glare depends on the intensity and direction of sunlight. 

In general, the night sky in the Project area is not impacted. The most intense lighting in or near the 

Project sites is from the surrounding residential buildings. These structures are continuous light 

sources, including the nighttime hours. Residential housing and vehicle headlights illuminate the 

surrounding roadways. 

2.1.3 Discussion of Impacts 

Except as provided in Public Resource Code Section 21099, would the project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Have a substantial adverse effect on a scenic vista?   X  

b) Substantially damage scenic resources, including, but 

not limited to, trees, rock outcroppings, and historic 

buildings within a state scenic highway? 

   X 

c) In nonurbanized areas, substantially degrade the 

existing visual character or quality of public views of the 

site and its surroundings? (Public views are those that 

are experienced from publicly accessible vantage point). 

If the project is in an urbanized area, would the project 

conflict with applicable zoning and other regulations 

governing scenic quality? 

  X  

d) Create a new source of substantial light or glare which 

would adversely affect day or nighttime views in the 

area? 

   X 

 

a) Direct and Indirect Effects, Construction and Operation. Scenic vistas are typically 

categorized as either panoramic views (visual access to a large geographic area) or focal 

views (visual access to a particular object, scene, setting, or feature of interest). Scenic 

resources are protected by the CWP. However, the CWP does not identify specific scenic 

vistas. 
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The proposed Project components include a new well (No. 4), two new storage tanks (Nos. 4 and 

5), rehabilitation to the existing wells (Nos. 1 and 2) and new storage tanks (Nos. 1, 2, and 3), a 

blending transmission pipeline, new isolation valves, customer water meter replacements, a 

distribution mainline extension, and four backup generators. Upon completion of the Project, the 

area will return to a similar footprint with the addition of the storage tanks, Well No. 4, and the 

backup generators. The proposed storage tanks (Nos. 4 and 5) are proposed adjacent to existing 

storage tanks (Nos. 2 and 3) and high voltage power lines. Since there are existing obstructions 

to the viewshed, the proposed storage tanks would have less than significant impact on a vista. 

Other improvements will generally be buried or have low visibility (e.g. fire hydrants, well head). 

b) Direct and Indirect Effects, Construction and Operation. The Project would not substantially 

damage scenic resources. The local roads in the Project area are not designated or eligible 

as a State scenic highway.3 The closest “designated Scenic highway” to the Project is Route 

38 approximately fifty miles to the southeast and the closest “eligible highway” is SR-18 and 

SR-247 approximately fifteen miles east.3 The County also recognizes portions of SR-18 and 

SR-247 as County Scenic Routes.4 The Project construction on local roads will be within SBC 

ROW or public ROW and will have no effect to any highway. There is a possibility for 

construction vehicles entering and exiting the Project site to disrupt SR-18. However, the 

portion of SR-18 near the Project site is not “designated or eligible” as a State scenic 

highway nor is it a County Scenic Route.4 No impact would occur relative to this issue. 

c) Direct and Indirect Effects, Construction and Operation. The Project elements will be located 

on existing SBC ROW, easements, JRCWD-owned parcels, or ROW Grants. There is potential 

for construction-related aesthetic impacts (e.g., grading activities, construction equipment, 

warning markers on roadways, and staging) that would only be short-term as motorists and 

residents drive by the construction sites. 

Upon completion of the Project, the JRCWD’s footprint will increase slightly with new Well No. 4, 

two new storage tanks (No. 4 and 5), and four backup generators. Tank No. 4 is located on 

JRCWD-owned parcel and will be adjacent to existing Tank No. 2. Tank No. 5 is located at the end 

of the dirt road of Milpas Road on a parcel owned by the BLM and will be installed adjacent to 

the existing Tank No. 3. 

The proposed storage tanks will be higher than the existing tanks due to required freeboard. 

Existing tank nos. 2 and 3 have heights of approximately 24 feet) There is approximately 6 

inches of freeboard in the existing tanks. The proposed tanks will be painted a tan color to match 

the surrounding landscape and to minimize visual impacts as discussed in Section 1.4. As 

discussed above in (a), the proposed tanks are adjacent to already existing storage tanks and 

the proposed area for Tank No. 5 has high voltage power lines above the tank. The proposed 

tank areas would have a similar footprint and would not affect visual effect more than the 

already existing storage tanks and/or the electrical transmission lines. There would be a less 

than significant impact on the existing visual character and quality of public views of the site and 

its surroundings. 

d) Direct and Indirect Effects, Construction and Operation. The Project elements, as discussed 

in Section 1.4, do not plan to add permanent substantial sources of light or glare. There is a 

possibility for light or glare during limited nighttime construction from lighting the site. 

However, no nighttime construction is proposed for this Project. During emergency nighttime 
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repairs or operational situations, lighting may be in use on a temporary basis. However, this 

would be very limited. Impacts to views in the area relating to light or glare would have no 

impact. 

2.2 AGRICULTURE AND FORESTRY RESOURCES 

2.2.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

There are no federal regulations, laws, or policies related to agriculture and forestry resources. 

State Laws, Regulations, and Policies 

California Department of Conservation 

In determining whether impacts to agricultural resources are significant environmental effects, lead 

agencies may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) 

prepared by the California Department of Conservation (DOC) as an optional model to use in 

assessing impacts on agriculture and farmland. The Farmland Monitoring and Mapping Program 

contains maps and statistical data regarding California’s agriculture resources including the zoning 

of farmland. In determining whether impacts on forest resources, including timberland, are 

significant environmental effects, lead agencies may refer to information compiled by the California 

Department of Forestry and Fire Protection (CAL FIRE) regarding the state’s inventory of forest land, 

including the Forest and Range Assessment Project and the Forest Legacy Assessment project; and 

forest carbon measurement methodology provided in Forest Protocols adopted by the California Air 

Resources Board (CARB). 

Williamson Act 

The California Land Conservation Act of 1965, commonly referred to as the Williamson Act, is a non-

mandated State program for counties and cities to preserve agricultural land and discourage the 

premature conversion of agricultural land to urban uses. The DOC Division of Land Resource 

Protection provides Williamson Act maps and maps of important farmland for counties in California. 

Each map indicates areas of urban/built-up land in addition to illustrating the locations of various 

agricultural-related (Williamson Act or farmland designation) categories. 

Local Laws, Regulations, and Policies 

San Bernardino Countywide Plan 

The CWP Natural Resources Element contains goals and policies surrounding agricultural and soils 

of the County, including the zoning of land for such purposes. Goal NR-7 is for the ability of property 

owners, farmers, and ranchers to conduct sustainable and economically viable agricultural 

operations.4 The policies under this goal are not applicable to the Project. 
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2.2.2 Environmental Setting 

The regional character of the Project site is rural desert land. The Project site and land surrounding 

the site are zoned by SBC as rural living (RL) and resource conservation (RC).4 There is no land zoned 

as agricultural by the County near the Project area. The DOC’s Important Farmland Finder classifies 

the Project site as Other Land and Grazing Land, and the areas surrounding the Project site as 

Grazing Land.5 The DOC defines these types of land as: 

• Other Land: Land not included in any other mapping category. Common examples include 

low density rural developments; brush, timber, wetland, and riparian areas not suitable for 

livestock grazing; confined livestock, poultry, or aquaculture facilities; strip mines, borrow 

pits; and water bodies smaller than forty acres. Vacant and non-agricultural land surrounded 

on all sides by urban development and greater than 40 acres is mapped as Other Land 

• Grazing Land: Land on which the existing vegetation is suited to the grazing of livestock. This 

category is used only in California and was developed in cooperation with the California 

Cattlemen's Association, University of California Cooperative Extension, and other groups 

interested in the extent of grazing activities. 

2.2.3 Discussion of Impacts 

In determining whether impacts to agricultural resources are significant environmental effects, lead 

agencies may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) 

prepared by the California Dept. of Conservation as an optional model to use in assessing impacts 

on agriculture and farmland. In determining whether impacts to forest resources, including 

timberland, are significant environmental effects, lead agencies may refer to information compiled 

by the California Department of Forestry and Fire Protection regarding the state’s inventory of forest 

land, including the Forest and Range Assessment Project and the Forest Legacy Assessment project; 

and forest carbon measurement methodology provided in Forest Protocols adopted by the California 

Air Resources Board. Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Convert Prime Farmland, Unique Farmland, or 

Farmland of Statewide Importance (Farmland), as shown 

on the maps prepared pursuant to the Farmland 

Mapping and Monitoring Program of the California 

Resources Agency, to non-agricultural use? 

   X 

b) Conflict with existing zoning for agricultural use, or a 

Williamson Act contract? 
  X  

c) Conflict with existing zoning for, or cause rezoning of, 

forest land (as defined in Public Resources Code Section 

12220(g)), timberland (as defined by Public Resources 

Code Section 4526), or timberland zoned Timberland 

Production (as defined by Government Code Section 

51104(g))? 

   X 

 
5 California Department of Conservation. 2016. Farmland Mapping & Monitoring Program. [Online]: 

https://www.conservation.ca.gov/dlrp/fmmp. Accessed October 2022. 
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Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

d) Result in the loss of forest land or conversion of forest 

land to non-forest use? 
   X 

e) Involve other changes in the existing environment 

which, due to their location or nature, could result in 

conversion of Farmland, to non-agricultural use or 

conversion of forest land to non-forest use? 

   X 

 

a) Direct and Indirect Effects, Construction and Operation. As discussed above, the Project has 

been classified by the DOC’s California Important Farmland Map Finder as Other Land and 

Grazing Land.5 There is no agricultural land zoned by the DOC in the Project area. The Project site 

is zoned by the County as RL and RC with no land zoned as agriculture.4 The proposed 

construction and existing infrastructure are located on JRCWD-owned parcels, easements, ROW 

Grants, or County ROW. Therefore, no prime, unique, or farmland of statewide importance would 

be converted. No impact would occur relative to this issue. 

b) Direct and Indirect Effects, Construction and Operation. As discussed above, the Project has 

been classified by the DOC and the County. The CWP does not discuss Williamson Act 

Contracts in the County or identify the lands devoted to Williamson Contracts. However, the 

Project is not located on land zoned as agriculture by the County for grazing or farmland. The 

Project site is currently comprised of rural residential properties and is not used for farmland 

or grazing. A less than significant impact would occur relative to this issue. 

c) Direct and Indirect Effects, Construction and Operation. Forest land is defined by PCR 

12220(g) as land that supports 10% native tree cover and allows for management of one or 

more forest resources that include timber, aesthetics, fish and wildlife, biodiversity, water 

quality, recreation, and other public benefits. Timberland is defined by PCR 4526 as land 

available for commercial species (determined by the State Board of Forestry and Fire 

Protection) to produce lumber and other forest products. As discussed above, the Project 

location is not zoned by the County or the DOC as forest land or timberland. The Project is 

located in the high desert and is not located in forest land, timberland, or timberland 

production and would not conflict with existing zoning or cause rezoning of these lands. No 

impact would occur relative to this issue. 

d) Direct and Indirect Effects, Construction and Operation. As discussed in (c), the Project 

would not result in the loss of forest land or conversion of forest land to non-forest use as per 

the County and the DOC. No impact would occur relative to this issue. 

e) Direct and Indirect Effects, Construction and Operation. As discussed in the previous 

questions, the Project would not involve other changes in the existing environment which, 

due to their location or nature, which could result in conversion of Farmland to non- 

agricultural use, or conversion of forest land to non-forest use. There are no forest or 

agricultural lands in the Project area. The Project will update and enhance existing JRCWD 

infrastructure and upon completion, will have a similar footprint. No impact would occur 

relative to this issue. 
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2.3 AIR QUALITY 

2.3.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

Clean Air Act 

The Clean Air Act (CAA) is implemented by the United States Environmental Protection Agency 

(USEPA) and sets ambient air limits, the National Ambient Air Quality Standards (NAAQS), for six 

criteria pollutants: particulate matter (PM) of aerodynamic radius of 10 micrometers or less (PM10), 

particulate matter of aerodynamic radius of 2.5 micrometers or less (PM2.5), carbon monoxide, 

nitrogen dioxide, ground-level ozone, and lead. Of these criteria pollutants, particulate matter and 

ground-level ozone pose the greatest threats to human health. 

State Laws, Regulations, and Policies 

California Air Resources Board 

CARB sets standards for criteria pollutants in California that are more stringent than the NAAQS and 

includes the following additional contaminants: visibility-reducing particles, hydrogen sulfide, 

sulfates, and vinyl chloride. The Project is located in an unincorporated area of Apple Valley in SBC 

(Figure 1). The Mojave Desert Air Quality Management District (MDAQMD) manages air quality and 

the General Conformity Rule within this area. 

General Conformity Rule 

Section 176(c) of the CAA provides that federal agencies cannot engage, support, or provide 

financial assistance for licensing, permitting, or approving any project unless the project conforms to 

the applicable State Implementation Plans (SIP). Under CAA Section 176(c) requirements, USEPA 

promulgated 40 Code of Federal Regulations (CFR) Part 51, Subpart W, and 40 CFR Part 93, Subpart 

B, “Determining Conformity of General Federal Actions to State or Federal Implementation Plans” 

(see 58 Federal Register (FR) 63214 (November 30, 1993), as amended; 75 FR 17272 (April 5, 

2010) and 75 FR 17274.) These regulations, commonly referred to as the General Conformity Rule, 

apply to all federal actions except for those federal actions that are specifically excluded from review 

(e.g., stationary-source emissions) or are related to transportation plans, programs, and projects 

under Title 23 United States Code (USC) or the Federal Transit Act, which are subject to 

Transportation Conformity. In states that have an approved SIP revision adopting General Conformity 

regulations, 40 CFR Part 51, Subpart W, applies; in states that do not have an approved SIP revision 

adopting General Conformity regulations, 40 CFR Part 93, Subpart B, applies. The Project site is not 

located in an area of California with approved SIPs adopting General Conformity regulations. 

The General Conformity Rule is used to determine if federal actions meet the requirements of the 

CAA and the applicable SIP by ensuring that air emissions related to the action do not: 

• Cause or contribute to new violations of a NAAQS; 

• Increase the frequency or severity of any existing violation of a NAAQS; or 

• Delay timely attainment of a NAAQS or interim emission reduction. 
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A conformity determination under the General Conformity Rule is required if the federal agency 

determines that the action would occur in a nonattainment or maintenance area; no specific 

exemptions apply to the action; the action is not included in the federal agency’s “presumed to 

conform” list; emissions from the proposed action are not within the approved emissions budget for 

an applicable facility; and the total direct and indirect emissions of a pollutant (or its precursors) are 

at or above the de minimis levels established in the General Conformity Rule (75 FR 17274). 

Applicable de minimis levels are shown in Table 9. 

Table 9. MDAQMD Attainment Status of the State and Federal Ambient Air Quality Standards6 

Ambient Air Quality 

Standard MDAQMD 

One-hour Ozone (Federal)- 

Standard has been revoked, 

this is historical information 

only 

Proposed attainment in 2014: historical classification Severe-17 (portion of 

MDAQMD outside of Southeast Desert Modified based on information 

reported by local authorities for 2018 Air Quality Management Areas is 

unclassified/attainment) 

Eight-hour Ozone (Federal 84 

parts per billion (ppb) 

(1997)) 

Subpart 2 Nonattainment; classified Severe-15 (portion of MDAQMD 

outside of Western Mojave Desert Ozone Nonattainment Area is 

unclassifiable/attainment) 

Eight-hour Ozone (Federal 75 

ppb (2008)) 
Nonattainment, classified Severe-15 

Eight-hour Ozone (Federal 70 

ppb (2015)) 
Expected nonattainment; classification to be determined 

Ozone (State) Nonattainment; classified Moderate 

PM10 24-hour (Federal) Nonattainment; classified Moderate 

PM2.5 Annual (Federal) Unclassified/attainment 

PM2.5 24-hour (Federal) Unclassified/attainment 

PM2.5 (State) 
Nonattainment (portion of MDAQMD outside of Western Mojave Desert 

Ozone Nonattainment area is unclassified/attainment) 

PM10 (State) Nonattainment 

Carbon Monoxide (State and 

Federal) 
Unclassifiable/Attainment 

Nitrogen Dioxide (State and 

Federal) 
Unclassifiable/Attainment 

Sulfur Dioxide (State and 

Federal) 
Attainment/unclassified 

Lead (State and Federal) Unclassifiable/Attainment 

Particulate Sulfate (State) Attainment 

Hydrogen Sulfide (State) Unclassified (Searles Valley Planning Area is nonattainment) 

Visibility Reducing Particles 

(State) 
Unclassified 

 

Six methods are available for demonstrating conformity: 

• Document that the emissions from the action are identified and accounted for in the SIP; 

• Obtain a statement from the applicable state or local air quality agency indicating that the 

emissions from the action, along with all other emissions in the area, would not exceed the 

budget for those emissions in the SIP; 

 
6 Mojave Desert Air Quality Management District. Rules and Regulations. [Online]: 

https://www.mdaqmd.ca.gov/rules/overview. Accessed November 2022. 
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• Obtain from the local Metropolitan Planning Organization a statement indicating that the 

emissions are included in transportation plan modeling; 

• Obtain agreement from the state to include the emissions in the SIP; 

• Conduct air quality modeling to demonstrate that the emissions would not cause or 

contribute to a violation of the NAAQS; this modeling option is not available for areas in 

nonattainment for ozone or nitrogen dioxide and some PM2.5 areas; or 

• Mitigate or offset the increase in emissions; offset emissions must be offset to zero for ozone 

precursors, nitrogen dioxide and PM, not to the de minimis levels. 

In addition, federal activities may not cause or contribute to new violations of air quality standards, 

exacerbate existing violations, or interfere with timely attainment or required interim emissions 

reductions toward attainment. The Project is subject to review under the General Conformity Rule. At 

this time, a formal General Conformity determination is not presented, but a comparison to de 

minimis thresholds is discussed as an indication of the potential General Conformity applicability 

and/or determination which will need to occur prior to the start of construction. MDAQMD Applicable 

Significance Thresholds for Air Pollutants are shown in Table 10. 

Table 10. MDAQMD Applicable Significance Thresholds for Air Pollutants6 

Criteria Pollutant Annual Threshold (Tons) 

Daily Threshold 

(Pounds) 

Greenhouse Gases 100,000 548,000 

Carbon Monoxide 100 548 

Oxides of Nitrogen (NOx) 25 137 

Volatile Organic 

Compounds (VOC) 
25 137 

Sulfur Oxides 25 137 

Particulate Matter 

(PM10) 
15 82 

Particulate Matter 

(PM2.5) 
12 65 

Hydrogen Sulfide 10 54 

Lead 0.6 3 

 

Toxic Air Pollutants 

USEPA and CARB regulate various stationary sources, area sources, and mobile sources. USEPA has 

regulations involving performance standards for specific sources that may release toxic air 

contaminants, known as hazardous air pollutants at the federal level. In addition, USEPA has 

regulations involving emission criteria for off-road sources such as emergency generators, 

construction equipment, and vehicles. CARB has been granted permission to establish emission 

standards for vehicles sold in California and for other emission sources, such as consumer products 

and certain off-road equipment. CARB also establishes passenger vehicle fuel specifications. 

Airborne Toxic Control Measures, including the following relevant measures, are implemented to 

address sources of toxic air contaminants: 

• Airborne Toxic Control Measure for Diesel Particulate Matter from Portable Engines Rated at 

50 hp and Greater. 
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Local Laws, Regulations, and Policies 

Mojave Desert Air Quality Management District 

The MDAQMD is responsible for air quality attainment in this region. The MDAQMD covers 20,000 

square miles and four counties, including SBC.7 The MDAQMD protects and regulates the air quality 

for 600,000 residents. MDAQMD has adopted plans to address ozone and particulate matter issues 

in the Project area (Table 11). 

Table 11. MDAQMD Attainment Plans6 

Name of Plan 

Date of 

Adoption 

Standard(s) 

Targeted Applicable Area 

Pollutant(s) 

Targeted 

Attainment 

Date 

Federal 8-hour Ozone 

Attainment Plan 

(Western Mojave 

Desert Nonattainment 

Area) 

June 9, 

2008 

Federal Eight-

hour Ozone 

(84 ppb) 

Western Mojave 

Desert 

Nonattainment Area 

(MDAQMD) 

NOx and 

VOC 

2019 

(Revised 

from 2021) 

2004 Ozone 

Attainment Plan (State 

and Federal) 

April 26, 

2004 

Federal One-

hour Ozone 
Entire District 

NOx and 

VOC 
2007 

Triennial Revision to 

the 1991 Air Quality 

Attainment Plan 

January 

22, 1996 

State One-

hour Ozone 
Entire District 

NOx and 

VOC 
2005 

Mojave Desert 

Planning Area Federal 

Particulate Matter 

Attainment Plan 

July 31, 

1995 

Federal Daily 

and Annual 

PM10 

Mojave Desert 

Planning Area 
PM10 2000 

Post 1996 Attainment 

Demonstration and 

Reasonable Further 

Progress Plan 

October 

26, 1994 

Federal One-

hour Ozone 

Southeast Desert 

Modified Air Quality 

Maintenance Area 

(AQMA) 

NOx and 

VOC 
2007 

Reasonable Further 

Progress Rate-of-

Progress Plan 

October 

26, 1994 

Federal One-

hour Ozone 

Southeast Desert 

Modified AQMA 

NOx and 

VOC 
2007 

1991 Air Quality 

Attainment Plan 

August 

26, 1991 

State One-

hour Ozone 
SBC Portion 

NOx and 

VOC 
1994 

 

The MDAQMD also maintains rules and regulations to implement these plans. During construction of 

the Project, the JRCWD will adhere to Rule 403 for Fugitive Dust Control.8 This regulation includes 

various sections, such as Rule 403(C)(6), which will help to protect and improve air quality during 

construction. This will allow for cost-effective and sustainable means, while assuring compliance of 

state and federal air quality standards. 

 
7 Mojave Desert Air Quality Management District. About MDAQMD. [Online]: 

https://www.mdaqmd.ca.gov/about-us. Accessed November 2022. 
8 Mojave Desert Air Quality Management District. Regulation IV- Prohibitions. [Online]: 

https://www.mdaqmd.ca.gov/rules/rule-book/regulation-iv-prohibitions. Accessed November 2022. 
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Rule 403(C)(6): The Owner/Operator of any Construction/Demolition activities subject to this Rule in 

accordance with subsection (A)(2) of this Rule shall: Obtain and maintain a District-approved Dust 

Control Plan as set forth by Section (D) of this Rule; 

• Use periodic watering for short-term stabilization of Disturbed Surface Area to minimize 

visible fugitive dust emissions. For the purposes of this Rule, use of a water truck to maintain 

moist disturbed surfaces and actively spread water during visible dusting episodes shall be 

considered sufficient to maintain compliance; 

• Take actions sufficient to prevent project-related Trackout onto paved surfaces; 

• Cover loaded haul Vehicles while operating on Publicly Maintained paved surfaces; 

• Stabilize graded site surfaces upon completion of grading when subsequent development is 

delayed or expected to be delayed more than thirty days, except when such delay is due to 

precipitation that dampens the disturbed surface sufficiently to eliminate Visible Fugitive 

Dust emissions; 

• Cleanup project-related Trackout or spills on Publicly Maintained paved surfaces within 

twenty-four hours; 

• Reduce non-essential Earth-Moving Activity under High Wind conditions. For purposes of this 

Rule, a reduction in Earth-Moving Activity when visible dusting occurs from moist and dry 

surfaces due to wind erosion shall be considered sufficient to maintain compliance; 

• Maintain the natural topography to the extent possible during grading and other earth 

movement; 

• Provide a construction schedule that specifies construction of parking lots and paved roads 

first, where feasible, and upwind structures prior to downwind structures; 

• Cover or otherwise contain Bulk Material carried on haul trucks operating on paved roads; 

and Remove Bulk Material tracked onto paved road surfaces. 

San Bernardino Countywide Plan 

The CWP Natural Resource Element contains goals and policies related to air quality. Goal NR-1 

states that air quality promotes health and wellness for the residents of the County through 

improvements in locally generated air emissions.4 Policies NR-1.6 and NR-1.8 are applicable to the 

Project. NR-1.6 relates to fugitive dust emissions and NR-1.8 relates to construction and operations. 

2.3.2 Environmental Setting 

The primary pollution sources in the vicinity of the Project area are from vehicles, residences, and 

sparce commercial activities. Contribution of particulate material or ozone of the Project will be 

made during construction. During normal operation of the facilities, there will be no change to the 

water production system and pumping that would not produce particulate matter or add ozone to the 

Project area. 

One new element, four proposed diesel back-up generators, will have a small effect on the air quality 

when in use. The generators will be diesel and would provide power to these essential facilities only 

operating during periodic testing and extended grid outages. JRCWD does not currently have any 

emergency backup generators, and the system is at risk of losing water supply during extended 

electrical outages and emergencies. One stationary generator will be placed at the Booster Pump 

Station No. 1 site near to Tank No. 1 and another stationary generator will be placed at the Booster 

Pump Station No. 2 site near Tank No. 2. Two portable generators will be used between the Well 
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Nos. 1, 2, and 4 sites. Use of the proposed generators would be essential for JRCWD water supply 

facilities and would be used only temporarily during extended grid power outages and periodic 

testing. An Emergency Diesel Generator Permit from the MDAQMD will be obtained. 

2.3.3 Discussion of Impacts 

Where available, the significance criteria established by the applicable air quality management 

district or air pollution control district may be relied upon to make the following determinations. 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Conflict with or obstruct implementation of the 

applicable air quality plan? 
 X   

b) Result in a cumulatively considerable net increase of 

any criteria pollutant for which the project region is non-

attainment under an applicable federal or state ambient 

air quality standard? 

 X   

c) Expose sensitive receptors to substantial pollutant 

concentrations? 
 X   

d) Result in other emissions (such as those leading to 

odors) adversely affecting a substantial number of 

people? 

  X  

 

a) Direct and Indirect Effects, Construction and Operation. The Project is proposing the 

enhancements and additions to the existing water system’s infrastructure discussed in Section 

1.4. The proposed Project components include a new well (No. 4), two new storage tanks (Nos. 4 

and 5), rehabilitation to the existing wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, and 3), a 

blending transmission pipeline, new isolation valves, manual meter replacements, a distribution 

mainline extension, and four backup generators. The backup generators will be diesel and would 

provide power to these essential facilities only operating during periodic testing and extended 

grid outages. JRCWD does not currently have any emergency backup generators, and the system 

is at risk of losing supply during electrical outages and emergencies. Use of the proposed 

generators would be essential for JRCWD water supply facilities and would be used only 

temporarily. An Emergency Diesel Generator Permit from the MDAQMD will be obtained. 

During construction, there is potential for emissions from construction vehicles, equipment, and 

excavation. To mitigate the potential for the emissions during construction, Mitigation Measure 

(MM) MM AQ-1 and MM HWQ-1 (see Section 2.10.3) will be implemented. With the mitigation 

measures, a less than significant impact would occur related to emissions from constructions 

activities. 

MM AQ-1: To mitigate the potential for construction-related emissions, the Construction 

Contractor shall not exceed MDAQMD Rule 401 for visible emissions, Rule 404 for particulate 

matter concentration, and Rule 405 for particulate matter emissions rate. The Construction 

Contractor will adhere to the requirements and implement control measures for Rule 403 for 

fugitive dust in the Mojave Desert Planning Area. 
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The components during construction or upon completion of the project would not conflict or 

obstruct the MDAQMD Attainment Plan or the MDAQMD.6 A less than significant impact would 

occur relative to this issue. 

b) Direct and Indirect Effects, Construction and Operation. Implementation of the Project would 

not result in continuous emission of criteria pollutants. The Project would provide 

enhancements and additional infrastructure for the JRCWD’s water system to accommodate 

existing rural residential service connections; as such, it would not generate additional 

population growth that could generate air pollutant emissions that would contribute to a 

cumulatively considerable impact. 

As discussed above in Section 2.3.2, one new element, four proposed back-up generators, will 

have a small effect on the air quality when in use. The generators will be diesel and would 

provide power to these essential facilities only operating during periodic testing and extended 

grid outages. Use of the proposed generators would be essential for JRCWD water supply 

facilities and would be used only temporarily. 

During construction, there is potential for emissions from construction vehicles, equipment, and 

excavation. To mitigate the potential for the emissions during construction, MM AQ-1 and MM 

HWQ-1 (see Section 2.10.3) will be implemented. With the mitigation measures, a less than 

significant impact would occur. 

c) Direct and Indirect Effects, Construction and Operation. Sensitive receptors (i.e., children, 

senior citizens, and acutely or chronically ill people), are more susceptible to the effects of air 

pollution than the general population. Land uses considered as sensitive receptors typically 

include residences, schools, playgrounds, childcare centers, hospitals, convalescent homes, 

and retirement homes. During the short-term construction periods associated with the 

Project, diesel exhaust particulate matter will be generated by construction equipment and 

vehicles. Diesel exhaust particulate matter is known by the State of California to include 

carcinogenic compounds, and long-term exposure to diesel exhaust emissions has the 

potential to result in adverse health effects. The risks associated with exposure to 

carcinogenic substances are typically based on a lifetime of chronic exposure, which defined 

in the California Air Pollution Control Officers’ Associated Air Toxics “Hot Spots” Program Risk 

Assessment Guidelines as 24 hours per day, 7 days per week, 365 days per year, for 70 

years.9 The sensitive receptors in the Project area are multiple rural residences. 

As discussed above in b, dust and emissions could be generated during construction. Excavating, 

grading, and leveling would occur throughout the Project construction and would expose 

sensitive receptors to dust. Therefore, implementation of MM AQ-1 and MM HWQ-1 (see Section 

2.10.3) would minimize the potential on sensitive receptors. Upon completion of the Proposed 

Project, substantial pollution to sensitive receptors would not occur, the area would return to a 

similar footprint. Accordingly, given the short-term nature of the Project’s construction period, 

potential impacts related to exposure of existing sensitive receptors to substantial pollutant 

 
9 California Air Resources Board. Overview of the Air Toxics “Hot Spots” Information and Assessment Act. 

[Online]: https://ww2.arb.ca.gov/overview-air-toxics-hot-spots-information-and-assessment-act. Accessed 

November 2022. 
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concentrations (including diesel exhaust) would be less than significant with the implementation 

of MM AQ-1 and MM HWQ-1. 

d) Direct and Indirect Effects, Construction and Operation. The Project would not result in 

indirect effects related to odors. The Project does not include off-site components or 

facilitate additional projects that would generate new sources of odor on a permanent basis. 

During construction, there is a possibility for odors from construction activities (diesel 

exhaust, asphalt, etc.). Upon completion of the Project, there is potential for odors from the 

backup generators but only when used for periodic testing or extended grid outages. Given 

the short-term nature of the Project’s construction period and the periodic use of the backup 

generators, a less than significant impact would occur relative to this issue. 

2.4 BIOLOGICAL RESOURCES 

2.4.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

Endangered Species Act 

The Endangered Species Act (ESA) (16 USC § 1531 et seq.; 50 CFR Parts 17 and 222) provides for 

conservation of species that are endangered or threatened throughout all or a substantial portion of 

their range, as well as protection of the habitats on which they depend. The United States Fish and 

Wildlife Service (USFWS) and the National Marine Fisheries Service (NMFS) share responsibility for 

implementing the ESA. In general, USFWS manages terrestrial and freshwater species, whereas 

NMFS manages marine and anadromous species. 

Section 9 of the ESA and its implementing regulations prohibit the “take” of any fish or wildlife 

species listed under the ESA as endangered or threatened, unless otherwise authorized by federal 

regulations. The ESA defines the term “take” to mean “harass, harm, pursue, hunt, shoot, wound, 

kill, trap, capture, or collect, or to attempt to engage in any such conduct” (16 USC § 1532). Section 

7 of the ESA (16 USC § 1531 et seq.) outlines the procedures for federal interagency cooperation to 

conserve federally listed species and designated critical habitats. Section 10(a)(1)(B) of the ESA 

provides a process by which nonfederal entities may obtain an incidental take permit from USFWS or 

NMFS for otherwise lawful activities that incidentally may result in “take” of endangered or 

threatened species, subject to specific conditions. 

Migratory Bird Treaty Act 

The Migratory Bird Treaty Act (MBTA) (16 USC Chapter 7, Subchapter II) protects migratory birds. 

Most actions that result in take, or the permanent or temporary possession of, a migratory bird, or 

the parts, nests, or eggs of such a bird, constitute violations of the MBTA. The MBTA also prohibits 

destruction of occupied nests. USFWS is responsible for overseeing compliance with the MBTA. 

Executive Order 11990, Protection of Wetlands 

Executive Order 11990 provides for protection of wetlands from federal or federally approved 

projects when a practicable alternative is available. If impacts on wetlands cannot be avoided, all 
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practicable measures to minimize harm must be included. United States Army Corps of Engineers 

(USACE) is the administering agency. 

Federal Land Policy and Management Act of 1976 

Public land managed by the United States Department of the Interior, BLM is regulated under the 

Federal Land Policy and Management Act of 1976. Under this regulation, BLM develops Resource 

Management Plans that direct BLM District Offices in the sustainable, best use of the biological 

resources of the public land. For the Project, nearby public land falls under the jurisdiction of the 

BLM California Desert District (Barstow Field Office).10 

State Laws, Regulations, and Policies 

California Department of Fish and Wildlife 

The California Department of Fish and Wildlife (CDFW) manages California’s fish, wildlife, plant 

resources, and the habitats which they depend on. The CDFW has 7 Regions throughout the state: 

• Region 1 Northern Region 

• Region 2 Northern Central Region 

• Region 3 Bay Delta Region 

• Region 4 Central Region 

• Region 5 South Coast Region 

• Region 6 Inland Deserts Region 

• Region 7 Marina Region 

The Project is located in Region 6, the Inland Deserts Region. The Central Region is comprised of 

Imperial, Inyo, Mono, Riverside, and San Bernardino counties. 

California Fish and Game Code 

The California Fish and Game Code (CFGC) includes various statutes that protect biological 

resources, including the Native Plant Protection Act of 1977 and the California Endangered Species 

Act (CESA). The Native Plant Protection Act (CFGC §§ 1900-1913) authorizes the Fish and Game 

Commission to designate plants as endangered or rare and prohibits take of any such plants, except 

as authorized in limited circumstances. CESA (CFGC §§ 2050–2098) prohibits state agencies from 

approving a project that would jeopardize the continued existence of a species listed under CESA as 

endangered or threatened. CFGC § 2080 prohibits the take of any species that is state listed as 

endangered or threatened or designated as a candidate for such listing. The CDFW may issue an 

incidental take permit authorizing take of listed and candidate species if that take is incidental to an 

otherwise lawful activity, subject to specified conditions. CFGC §§ 3503, 3513, and 3800 protect 

native and migratory birds, including their active or inactive nests and eggs, from all forms of take. In 

addition, CFGC §§ 3511, 4700, 5050, and 5515 identify species that are fully protected from all 

 
10 Bureau of Land Management. 2022. California Maps: Map Viewer/Interactive Map webtool. [Online]: 

https://www.blm.gov/maps/frequently-requested/california. Accessed October 2022. 
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forms of take. CFGC Section 3511 lists fully protected birds, § 5515 lists fully protected fish, § 4700 

lists fully protected mammals, and § 5050 lists fully protected amphibians. 

Desert Renewable Energy Conservation Plan 

The Desert Renewable Energy Conservation Plan (DRECP) is a landscape-scale planning effort that 

covers 6 counties in California. The California Energy Commission, BLM, CDFW, and USFWS 

collaborate to implement and develop the DRECP. The plan has the goals of implementing 

renewable energy in areas of high potential for renewable energy and conservation of specific 

species, ecosystems, and climate adaptation requirements for desert wildlife and for protection of 

cultural, recreation, and other resources.11 The Project area adheres to the DRECP. 

Western Joshua Tree Conservation Act 

The western Joshua tree (Yucca brevifolia) is a special-status species that was granted legislative 

protection through the passage of the Western Joshua Tree Conservation Act (WJTCA) as part of the 

state’s Public Resources Trailer Bill (Senate Bill 122) on July 10, 2023. Section 5, Chapter 11.5 of 

the bill outlines the WJTCA. Legislation was developed following the western Joshua tree’s candidacy 

for listing under the CESA. WJTCA is a California Law that was enacted in July 2023. The WJTCA 

prohibits the importation, export, take, possession, purchase, or sale of any western Joshua tree in 

California unless authorized by CDFW. 

The Act authorizes CDFW to issue permits for the incidental take of one or more western Joshua 

trees if the permittee meets certain conditions. Permittees may pay specified fees in lieu of 

conducting mitigation activities. The Act also authorizes CDFW to issue permits for the removal of 

dead western Joshua trees and the trimming of live western Joshua trees under certain 

circumstances. 

Pursuant to the WJTCA, CDFW may enter into an agreement with any county or city to delegate 

limited authority to permit the taking of a western Joshua tree associated with developing single-

family residences, multifamily residences, accessory structures, and public works projects. CDFW 

may similarly enter into an agreement with any county or city to delegate limited authority to permit 

the removal of dead western Joshua trees and the trimming of live western Joshua trees. 

Under the act, all in-lieu fees collected will be deposited into the Western Joshua Tree Conservation 

Fund for appropriation to CDFW solely for the purposes of acquiring, conserving, and managing 

western Joshua tree conservation lands and completing other activities to conserve the western 

Joshua tree. Additionally, the act requires CDFW to develop and implement a western Joshua tree 

conservation plan in collaboration with governmental agencies, California Native American Tribes, 

and the public. The Final Draft Western Joshua Tree Conservation Plan was made available for 

comment and the CFGC considered all comments and may direct CDFW to amend the draft 

Conservation Plan. The CFGC requested that all comments on the final draft Conservation Plan be 

submitted no later than July 10, 2025, prior to the August 2025 meeting. The CFGC took action on 

the Conservation Plan during their August 13-14, 2025 meeting and approved the Conservation 

Plan, per recorded video publicly available. 

 
11 Desert Renewable Energy Conservation Plan. What is the DRECP? [Online]: 

https://drecp.databasin.org/pages/about-drecp. Accessed November 2022. 
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In March 2022, CDFW prepared a status review report for western Joshua tree evaluating whether 

listing the species as endangered or threatened under the California Endangered Species Act would 

be warranted. The WJTCA requires CDFW to prepare an updated status review report by January 1, 

2033, unless the Fish and Game Commission directs CDFW to complete the update sooner, and 

directs the Fish and Game Commission to consider the effectiveness of the conservation measures 

of the WJTCA, the updated status review report, and other factors before deciding whether the 

current petition to list the western Joshua tree under the California Endangered Species Act is 

warranted. 

Local Laws, Regulations, and Policies 

San Bernardino Countywide Plan 

The CWP Natural Resource Element contains goals and policies to protect the biological resources of 

the County. Goal NR-5 states that the interconnected landscape of open spaces and habitats 

promote biodiversity and ecosystems, for intrinsic value and value placed on them by County 

residents. Policy NR-5.7 relating to development review, entitlement, and mitigation is applicable to 

the Project. 

2.4.2 Environmental Setting 

In 2024, NV5 completed a biological investigation of the Project area consistent in scale with the 

CEQA Initial Study and National Environmental Policy Act. On May 13-14, 2024, NV5 staff performed 

a reconnaissance-level field survey that located principal land uses along with the constituent plants 

and animals and analyzed potential impacts to biological resources. The data and conclusions to 

these efforts are contained in the Biological Resources Report attached in Appendix B. The 

environmental setting of the Project site, and associated survey area, is mostly rural residential 

properties interspersed with dirt roads and undeveloped vacant parcels.12 

Vegetation Communities 

Ten vegetation community or land use types were mapped within the survey area (Table 12). Existing 

vegetation communities, surveyed during May 2024, are summarized in Appendix B. 

Table 12. Existing Vegetation Communities within the Study Area12 

Vegetation Community Acre(s) 

California Juniper Woodland 46.91 

Creosote Bush Scrub 2.50 

Desert Almond-Mexican Bladdersage Scrub 13.09 

Developed 34.60 

Disturbed 30.32 

Joshua Tree Woodland 30.86 

Rubber Rabbitbrush Scrub 20.62 

Disturbed Rubber Rabbitbrush Scrub 0.73 

Tournefort's Mustard and other Ruderal Desert Forb Patches 1.79 

Wild Oats and Annual Brome Grasslands 26.87 

 

 
12 NV5. 2025. Biological Resources Report for Juniper-Riviera County Water District Improvement Project. 
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Protected Plants 

No federally listed endangered, threatened, or candidate plant species are known or have high or 

moderate potential to occur on the project site. However, one state listed candidate species, the 

western Joshua tree (Yucca brevifoila) was observed throughout the Survey Area.12 

Western Joshua Tree 

There is a potential for impacts to occur to western Joshua tree within the Survey Area. Survey 

results indicated that approximately 610 western Joshua trees occur within the Survey Area. Most of 

which occur within the eastern-most and western-most portions of the Survey Area. This preliminary 

count of western Joshua trees will be used to determine level of effort needed for protocol-level 

surveys once the final design of the Project site is determined. Upon confirmation of the final Project 

site, the protocol-level survey results would determine if impacts to western Joshua trees would 

occur. See Section 2.4.3 below for Avoidance and Minimization Measure (AMM) AMM BIO-1 Western 

Joshua Tree Avoidance to minimize potential impacts to this species. 

Parish’s Daisy 

There is a potential for impact to occur to Parish’s daisy within the Survey Area. See Section 2.4.3 

below for MM BIO-3 Parish’s Daisy Pre-construction Surveys to minimize potential impacts to this 

species.12 

Animal Species 

In total, three federally listed animal species are known to occur within one mile of the project site: 

• Southwestern willow flycatcher (Empidonax traillii extimus), federally endangered 

• Desert tortoise (Gopherus agassizii), federally threatened 

• Monarch butterfly (Danaus Plexippus), federal Candidate 

There is no potential habitat present within the Survey Area for Southwestern willow flycatcher or 

Monarch butterfly. No desert tortoise or their sign (scutes, scat, tracks, or burrows) were observed 

during the resources survey conducted on May 13-14, 2024. There is potential habitat present for 

this species within the Survey Area.12 

Bald and Golden Eagles 

Bald and golden eagles are protected under the Bald and Golden Eagle Protection Act. The Eagle Act 

(16 USC 668-668c), enacted in 1940, and amended several times since then, prohibits anyone, 

without a permit issued by the Secretary of the Interior, from “taking” bald eagles, including their 

parts, nests, or eggs. The Act provides criminal and civil penalties for persons who “take, possess, 

sell, purchase, barter, offer to sell, purchase or barter, transport, export or import, at any time or any 

manner, any bald eagle [or any golden eagle], alive or dead, or any part, nest, or egg thereof.” The 

Act defines “take” as “pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest or 

disturb.” “Disturb’’ means: 

"Disturb means to agitate or bother a bald or golden eagle to a degree that causes, or is likely to 

cause, based on the best scientific information available, 1) injury to an eagle, 2) a decrease in its 
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productivity, by substantially interfering with normal breeding, feeding, or sheltering behavior, or 3) 

nest abandonment, by substantially interfering with normal breeding, feeding, or sheltering 

behavior." 

In addition to immediate impacts, this definition also covers impacts that result from human-induced 

alterations initiated around a previously used nest site during a time when eagles are not present, if, 

upon the eagles return, such alterations agitate or bother an eagle to a degree that injures an eagle 

or substantially interferes with normal breeding, feeding, or sheltering habits and causes, or is likely 

to cause, a loss of productivity or nest abandonment. 

A violation of the Act can result in a criminal fine of $100,000 ($200,000 for organizations), 

imprisonment for one year, or both, for a first offense. Penalties increase substantially for additional 

offenses, and a second violation of this Act is a felony. 

Eagles are very sensitive to human activity during courtship and nest building, as well as nesting 

through fledgling. In California, this period begins in January and ends August 31st. If agitated by 

human activities, eagles may inadequately construct or repair their nest, may expend energy 

defending the nest rather than tending to their young, or may abandon the nest altogether. Activities 

that cause prolonged absences of adults from their nests can jeopardize eggs or young. 

Where a human activity agitates or bothers roosting or foraging bald eagles to the degree that 

causes injury or substantially interferes with breeding, feeding, or sheltering behavior and causes, or 

is likely to cause, a loss of productivity or nest abandonment, the conduct of the activity constitutes a 

violation of the Eagle Act’s prohibition against disturbing eagles. 

There is a potential for impacts to occur to nesting bald eagles and/or golden eagles within the 

Survey Area. See Section 2.4.3 below for AMM BIO-3 Eagle Nest Avoidance to minimize potential 

impacts to this species.12 

Desert Tortoise 

There is a potential for impacts to occur to desert tortoise within the Survey Area. See Section 2.4.3 

below for MM BIO-1 Desert Tortoise Pre-construction Surveys and MM BIO-2 Desert Tortoise 

Avoidance to minimize potential impacts to this species.12 

Waterways, Wetlands and Floodplains (Potential Jurisdictional Features) 

There is a potential for impacts to occur to the ephemeral drainages and riverine wetlands that are 

known to occur within the Survey Area. The following permits may be needed prior to construction 

activities; Clean Water Act (CWA) Section 401, Section 404, and/or a Lake and Streambed Alteration 

Agreement Section 1600; where ground disturbance would occur across the ephemeral drainages 

and riverine wetland crossings. A jurisdictional delineation was not performed to determine the 

classification and boundaries of the drainages and wetlands within the Survey Area. Implementation 

of horizontal drilling methods, such as mole boring, would avoid impacts to the drainages and 

wetlands.12 
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2.4.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Have a substantial adverse effect, either directly or 

through habitat modifications, on any species identified 

as a candidate, sensitive, or special status species in 

local or regional plans, policies, or regulations, or by the 

California Department of Fish and Wildlife or U.S. Fish 

and Wildlife Service? 

 X   

b) Have a substantial adverse effect on any riparian 

habitat or other sensitive natural community identified in 

local or regional plans, policies, regulations or by the 

California Department of Fish and Wildlife or U.S. Fish 

and Wildlife Service? 

 X   

c) Have a substantial adverse effect on state or federally 

protected wetlands (including, but not limited to, marsh, 

vernal pool, coastal, etc.) through direct removal, filling, 

hydrological interruption, or other means? 

  X  

d) Interfere substantially with the movement of any 

native resident or migratory fish or wildlife species or 

with established native resident or migratory wildlife 

corridors, or impede the use of native wildlife nursery 

sites? 

   X 

e) Conflict with any local policies or ordinances 

protecting biological resources, such as a tree 

preservation policy or ordinance? 

 X   

f) Conflict with the provisions of an adopted Habitat 

Conservation Plan, Natural Community Conservation 

Plan, or other approved local, regional, or state habitat 

conservation plan? 

 X   

 

a) Direct and Indirect Effects, Construction and Operation. The species are discussed above in 

Section 2.4.2. Implementation of AMM BIO-1, AMM BIO-2, AMM BIO-3, MM BIO-1, MM BIO-2, and 

MM BIO-3 would reduce potentially significant impacts on candidate, sensitive, and special 

status species to less than significant levels. 

AMM BIO-1 Western Joshua Tree Avoidance 

1. Prior to construction activities, a qualified biologist will conduct a protocol-level western 

Joshua tree (WJT) census survey within the Project site in accordance with the CDFWs 

Census Instructions per Fish and Game Code section 1927.3, subdivision (a)(1). Note that 

the Final Draft Western Joshua Tree Conservation Plan was made available for comment and 

the CFGC considered all comments and may direct CDFW to amend the draft Conservation 

Plan. The CFGC requested that all comments on the final draft Conservation Plan be 

submitted no later than July 10, 2025, prior to the August 2025 meeting. The CFGC took 

action on the Conservation Plan during their August 13-14, 2025 meeting and approved the 



 

 
Juniper-Riviera County Water District/227521-001294.01 NV5.COM  |  36 

Conservation Plan, per recorded video publicly available. The qualified biologist shall review 

the adopted WJT Conservation Plan prior to conducting the Census Survey. 

a. Census survey instructions include: 

i. Identify the Project site and Census Area 

ii. Complete a WJT Census Data Sheet for each tree on the CDFW spreadsheet 

template 

iii. Census Map 

2. If direct impacts are proposed to occur to any WJT individuals (both living and dead), an 

Incidental Take Permit (ITP) may be needed, and fees paid for any WJT that will be directly 

impacted due to construction. Upon completion of the census survey, the WJT Census shall 

be submitted along with all other required documents, including the Western Joshua Tree 

Conservation Act Incidental Take Permit Application form, to the CDFW Regional Office. This 

initiates the WJTCA ITP Application and Review Process. The ITP final permit issuance will 

contain a description of the project and avoidance and minimization measures to reduce the 

project’s impact on WJT. 

3. If impacts to WJT can be avoided during construction, a qualified biologist shall establish an 

environmentally sensitive area buffer surrounding each alive and dead WJT (if individual) or 

WJT stand (if groups of individuals). The qualified biologist shall review the most current WJT 

Conservation Plan prior to creating the environmentally sensitive area buffers to ensure 

current guidance practices are implemented. WJT buffer zones shall encompass 1) root ball, 

2) root zone, and 3) seedbank area; as stated in the Avoidance and Minimization 

Management Action 1: Avoid Direct and Indirect Impacts, specifically Action A&M 1.2: 

Implement Avoidance Buffers in the Final WJT Conservation Plan. Each environmentally 

sensitive area buffer will be clearly marked in the field with appropriate signage and fencing 

or staking with tape flagging, to identify the location of each individual or population to 

ensure avoidance during construction activities. The qualified biologist will provide Worker 

Awareness Environmental Program Training (WEAP), in-person to construction workers of the 

locations of the WJT environmentally sensitive areas to avoid potential impacts to this 

species. 

AMM BIO-2 Migratory Bird Treaty Act Nest Avoidance 

1. If construction activities commence during the migratory bird breeding season, from January 

1 for raptors and hummingbirds and February 15 to August 31 for all other avian species, a 

preconstruction survey will be conducted for active nests by a qualified avian biologist, who 

understands the phenology of various species and understands how to avoid potential 

impacts to nesting birds, within 7 days prior to construction activities. 

2. The preconstruction nest survey will be conducted within all suitable habitat within the 

Project site and within a 500-foot buffer where access is permitted. An active nest is defined 

by active nest building, incubating adults on a nest, or the presence of eggs and/or nestlings. 

If eggs are present without adults, the qualified avian biologist will determine if the nest is 

active or has been abandoned after a pre-determined observation period has been 

conducted. 

3. If active bird nests are identified in the Project site during the preconstruction nest survey, an 

environmentally sensitive area will be established and remain until it has been determined 

that the young have fledged, or nesting activities have ceased. The qualified avian biologist, 

in consultation with CDFW, will determine the extent of the environmentally sensitive area, 

which is typically set at 500-feet for raptors, 330-feet or 660-feet for eagles (See AMM BIO-
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2), and 100-feet for all other avian species. The extent of the environmentally sensitive area 

and the type of disturbance allowed in areas adjacent to the site will be determined based by 

the MBTA and CFGC. 

4. The environmentally sensitive area will be clearly marked in the field with appropriate 

signage and fencing, wherever appropriate. Additional preconstruction nest surveys will be 

required if there is a lapse in construction activities for more than seven days during the 

nesting season. 

AMM BIO-3 Eagle Nest Avoidance 

In accordance with the national Bald Eagle Management Guidelines, construction activities 

should be kept as far away from nest trees as possible; loud and disruptive activities should be 

conducted when eagles are not nesting; and activity between the nest and the nearest foraging 

area should be minimized. 

In addition to AMM BIO-2, if an active eagle nest is identified during the preconstruction nesting 

bird survey and occurs within 660-feet of the Project site, an environmentally sensitive area will 

be established and remain until it has been determined that the young have fledged, or nesting 

activities have ceased. The qualified avian biologist, in consultation with USFWS, will establish a 

buffer of a minimum of 330-ft. For clearing and external construction activities that may occur 

between 330-feet and 660-feet of an active eagle nest, the qualified avian biologist, in 

consultation with USFWS, will establish a buffer of a minimum of 660-ft. Construction activities 

scheduled to occur between 330-feet and 660-feet of an eagle nest should be done outside of 

the eagle breeding season to avoid potential impacts to nesting eagles. 

Eagle nests that are inactive are protected under the Eagle Act and may not be destroyed. If an 

inactive or alternate nest occurs within the construction area, a permit is required prior to 

disturbance or removal of any parts of the nest. 

MM BIO-1 Desert Tortoise Pre-construction Surveys 

Pre-construction surveys for desert tortoise shall be conducted by a qualified biologist no more 

than two weeks prior to the commencement of Project-related ground disturbance in accordance 

with current USFWS Survey Protocol (Preparing for Any Action that may Occur within the Range of 

the Mohave Desert Tortoise [Gopherus agassizii], USFWS Version: October 8, 2019). Pre-

construction surveys shall encompass all areas within the potential footprint of disturbance for 

the Project, as well as a reasonable buffer around these areas. Should desert tortoise be 

encountered, CDFW and USFWS shall be contacted to discuss additional mitigation measures 

which may be required. 

MM BIO-2 Desert Tortoise Avoidance 

Minimize impacts to Desert Tortoise to the extent possible. Project activities should be scheduled 

when tortoises are inactive (typically November 1 to March 1). Avoid impacts to the extent 

possible, by locating proposed project features in previously disturbed areas or outside of desert 

tortoise habitat. 

For Projects Conducted During the Tortoise Activity Period (typically March 1 to November 1): 
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• Desert Tortoise Education Program: 

o Inform and educate project personnel by presenting a desert tortoise education 

program to all project employees, inspectors, supervisors, contractors, and 

subcontractors who carry out proposed activities at the project site. The education 

program should include the following: 1) legal and sensitive status of the tortoise; 2) 

a brief history of tortoise life history and ecology; mitigation measures designed to 

reduce adverse effects to tortoises; 4) and protocols to follow if a tortoise is 

encountered, including appropriate contact points. 

• Construction and operation activities should be monitored by a qualified desert tortoise 

biologist. The biologist should be present during all activities in which encounters with 

tortoises may occur. The biologist should watch for tortoises wandering into construction 

areas, check under vehicles, check at least three times per day any excavations that might 

trap tortoises, and conduct other activities necessary to ensure that death and injury of 

tortoises is minimized. 

• Temporary fencing, such as chicken wire, snow fencing, chain link, and other suitable 

materials shall be used in designated areas to reduce encounters with tortoises. 

• Clearing of the Project area, including blading of new access or work areas shall be 

minimized to the extent possible. Disturbance to shrubs shall be avoided if possible. If 

shrubs cannot be avoided during equipment operation or vehicle use, wherever possible they 

should be crushed rather than excavated or bladed and removed. 

• Project features that might trap or entangle desert tortoises, such as open trenches, pits, 

open pipes, etc., shall be covered at the end of each workday or modified to prevent 

entrapment through the installation of escape ramps or sloped at the ends at a 3:1 ratio. 

• Removal of harm to desert tortoises on project sites. If a tortoise is found in a project area, 

activities should be modified to avoid injuring or harming it. If activities cannot be modified, 

and tortoises are in harm's way the CDFW and USFWS shall be contacted to discuss 

additional mitigation measures. 

• Vehicle use should be limited to existing or designated routes to the extent possible. Areas of 

new construction or disturbance should be flagged or marked on the ground prior to 

construction. All construction workers should strictly limit their activities and vehicles to 

areas that have been marked. Construction personnel should be trained to recognize 

markers and understand the equipment movement restrictions involved. 

• In potential desert tortoise habitat project-related vehicles shall not exceed 15 miles per hour 

on unpaved roads. 

• Hazardous Materials Oil, fuel, pesticides, and other hazardous material spills should be 

cleaned up and properly disposed of as soon as they occur in accordance with applicable 

State and Federal regulations. All hazardous material spills must be reported promptly to the 

appropriate surface management agencies and hazardous materials management 

authorities. 

• Prevent attraction of predators or enhancement of predator populations. Construction sites 

should be maintained in a sanitary condition at all times. Control and limit litter, trash, and 

garbage by immediately placing refuse in predator-proof, sealable receptacles. Trash and 

debris should be removed when construction is complete. 

• Unleashed dogs shall be prohibited in Project areas. 

• After completion of the Project, trenches, pits, and other features in which tortoises could be 

entrapped or entangled, shall be filled in, covered, or otherwise modified so they are no 

longer a hazard to desert tortoises. 



 

 
Juniper-Riviera County Water District/227521-001294.01 NV5.COM  |  39 

MM BIO-3: Parish’s Daisy Pre-construction Surveys 

Pre-construction surveys for Parish’s daisy shall be conducted concurrent with pre-construction 

surveys for the desert tortoise (MM BIO-1) by a qualified biologist no more than two weeks prior 

to the commencement of Project-related ground disturbance. Pre-construction surveys shall 

encompass all areas of the Project, as well as a reasonable buffer around these areas even if 

these areas are not within the potential footprint of the desert tortoise (MM BIO-2). Should 

Parish’s daisy be encountered, proposed facilities will be examined for reasonable rerouting or 

relocation. If facilities cannot reasonably be rerouted or relocated, CDFW and USFWS shall be 

contacted to discuss possible species relocation and additional mitigation measures which may 

be required. 

b) Direct and Indirect Effects, Construction and Operation. Wetlands and other sensitive natural 

communities are discussed above in Section 2.4.2. Implementation of AMM BIO-1, AMM BIO-

2, AMM BIO-3, MM BIO-1, MM BIO-2, and MM BIO-3 (discussed above) would reduce 

potentially significant impacts on sensitive natural communities to less than significant 

levels. 

c) Direct and Indirect Effects, Construction and Operation. As discussed above in Section 2.4.2, 

there is a potential for impacts to occur to the ephemeral drainages and riverine wetlands 

that are known to occur within the Survey Area. The following permits may be needed prior to 

construction activities; CWA Section 401, Section 404, and/or a Lake and Streambed 

Alteration Agreement Section 1600; where ground disturbance would occur across the 

ephemeral drainages and riverine wetland crossings. A jurisdictional delineation was not 

performed to determine the classification and boundaries of the drainages and wetlands 

within the Survey Area. Implementation of horizontal drilling methods, such as mole boring, 

would avoid impacts to the drainages and wetlands.12 

d) Direct and Indirect Effects, Construction and Operation. The project area is not a part of any 

regionally identified wildlife corridor.12 No impact would occur. 

e) Direct and Indirect Effects, Construction and Operation. Western Joshua trees were observed 

during the biological survey. Implementation of AMM BIO-1 (discussed above) would mitigate 

this potential adverse effect to a less than significant level. 

f) Direct and Indirect Effects, Construction and Operation. Western Joshua trees were observed 

during the biological survey. Western Joshua trees are protected under the CDFW Western 

Joshua Tree Conservation Act. Implementation of AMM BIO-1 (discussed above) would 

mitigate this potential adverse effect to a less than significant level. 
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2.5 CULTURAL RESOURCES 

2.5.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

National Historic Preservation Act and Archeological and Historic Preservation Act 

If federal funding in the form of State Revolving Funds is applied to this project, the National 

Environmental Policy Act requires that the National Historic Preservation Act and the Archeological 

and Historic Preservation Act (AHPA) apply to this project. The National Historic Preservation Act 

(NHPA) embodies a long-standing national policy to preserve historic sites, buildings, structures, 

districts and objects of national, state, tribal, local, and regional significance and, among other 

things, to protect such historic properties from adverse impacts caused by activities undertaken or 

funded by federal agencies. The NHPA is administered by the Department of the Interior and the 

Advisory Council on Historic Preservation. The Advisory Council on Historic Preservation implements 

section 106 of the NHPA and has promulgated regulations for consultation regarding how to 

determine the effects of federal agency undertakings on historic properties (36 CFR Part 800). 

Although under certain circumstances the Council may become directly involved in such 

consultations, the procedures generally call for consultation between the federal agency and 

relevant state or tribal historic preservation officers and other interested parties. The intent of the 

AHPA is to limit the loss of important historical data that would result from federal, or federally 

authorized, construction activities. Unlike section 106 of the NHPA, which principally addresses 

adverse effects to historic properties identified within a project area prior to project initiation, the 

requirements of the AHPA are typically invoked when historic properties are discovered after the 

project has begun and potential adverse effects may occur. 

State Laws, Regulations, and Policies 

California Environmental Quality Act 

Section 21083.2 of the California PRC requires that the lead agency determine whether a project 

may have a significant effect on unique archaeological resources. A unique archaeological resource 

is defined in the PRC as an archaeological artifact, object, or site about which it can be clearly 

demonstrated that there is a high probability that it: 

• Contains information needed to answer important scientific research questions, and there is 

demonstrable public interest in that information; 

• Has a special or particular quality, such as being the oldest of its type or the best available 

example of its type; or 

• Is directly associated with a scientifically recognized important prehistoric or historic event or 

person. 

Measures to avoid, conserve, preserve, or mitigate significant effects on these resources are also 

provided under PRC § 21083.2. 

Section 15064.5 of the CEQA Guidelines notes that “a project with an effect that may cause a 

substantial adverse change in the significance of an historical resource is a project that may have a 
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significant effect on the environment.” Substantial adverse changes include physical changes to the 

historical resource or to its immediate surroundings, such that the significance of the historical 

resource would be materially impaired. CEQA lead agencies are expected to identify potentially 

feasible measures to mitigate significant adverse changes in the significance of a historical resource 

before they approve such projects. Historical resources are those that are: 

• Listed in, or determined to be eligible for listing in, the California Register of Historical 

Resources (CRHR) (PRC §5024.1[k]); 

• Included in a local register of historic resources (PRC §5020.1) or identified as significant in 

an historic resource survey meeting the requirements of PRC §5024.1(g); or 

• Determined by a lead agency to be historically significant. 

CEQA Guidelines § 15064.5 also prescribes the processes and procedures found under Health and 

Safety Code § 7050.5 and PRC § 5097.95 for addressing the existence of, or probable likelihood of, 

Native American human remains, as well as the unexpected discovery of any human remains within 

the Project site. This includes consultation with the appropriate Native American tribes. 

CEQA Guidelines § 15126.4 provides further guidance about minimizing effects to historical 

resources through the application of mitigation measures. Mitigation measures must be legally 

binding and fully enforceable. 

California Register of Historical Resources 

PRC § 5024.1 establishes the CRHR. The register lists all California properties considered to be 

significant historical resources. The CRHR includes all properties listed as or determined to be 

eligible for listing in the National Register of Historic Places (NRHP), including properties evaluated 

under Section 106 of the NHPA. The criteria for listing are similar to those of the NRHP. Criteria for 

listing in the CRHR include resources that: 

• Are associated with the events that have made a significant contribution to the broad 

patterns of California’s history and cultural heritage; 

• Are associated with the lives of persons important in our past; 

• Embody the distinctive characteristics of a type, period, region, or method of construction, or 

represent the work of an important creative individual, or possess high artistic values; or 

• Have yielded, or may be likely to yield, information important in prehistory or history. 

The regulations set forth the criteria for eligibility as well as guidelines for assessing historical 

integrity and resources that have special considerations. 

California Historical Resources Information System 

The California Historical Resources Information System (CHRIS) maintains documents and materials 

relating to historical resources (e.g., buildings, structures, objects, historic and archeological sites, 

landscapes, districts). CHRIS operates nine Information centers located on California State University 

and University of California campuses under direction from the California Office of Historic 

Preservation and State Historical Resources Commission (PRC 5020.4(a)(2) and 5020.4(a)(3)). The 

Project area operates under the San Joaquin Valley Information Center. 
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Local Laws, Regulations, and Policies 

San Bernardino Countywide Plan 

The CWP Cultural Resource Element contains goals and policies to protect cultural and historical 

resources.4 The goals and policies for tribal cultural resources and historic and paleontological 

resources are applicable for the Project. 

2.5.2 Environmental Setting 

In 2025, NV5 completed a cultural resources investigation of the Project area consistent in scale 

with the CEQA Initial Study and National Environmental Policy Act. On August 8-10, 2025, NV5 staff 

performed a pedestrian survey of the project components using standard archaeological procedures 

and techniques. The data and conclusions to these efforts are contained in the Cultural Resources 

Report attached in Appendix C (not publicly distributed). No archaeological artifacts or features were 

identified on any of the project components.13 

2.5.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Cause a substantial adverse change in the 

significance of a historical resource pursuant to § 

15064.5? 

 X   

b) Cause a substantial adverse change in the 

significance of an archaeological resource pursuant to § 

15064.5? 

 X   

c) Disturb any human remains, including those interred 

outside of dedicated cemeteries? 
 X   

 

a) Direct and Indirect Effects, Construction and Operation. No historical resources as defined in § 

15064.5 of the CEQA Guidelines were identified within or adjacent to the Project sites. If 

previously undocumented resources are identified during earthmoving construction activities, 

implementation of MM CR-1, MM CR-2, and MM CR-3 would result in a less than significant 

impact. 

MM CR-1: Monitoring and Treatment Plan 

A Monitoring and Treatment Plan that is reflective of the project mitigation (“Cultural Resources” 

and “Tribal Cultural Resources”) shall be completed by JRCWD’s qualified archaeologist and 

provided to the Yuhaaviatam of San Manuel Nation Cultural Resources Management 

Department (YSMN, also known as San Manuel Band of Mission Indians). Once all parties review 

and approve the Monitoring and Treatment Plan (Plan), it shall be adopted by JRCWD (CEQA Lead 

Agency), and no later than 30 calendar days prior to commencing field construction of the 

 
13 NV5. 2026. Cultural Resources Report for Juniper-Riviera County Water District Improvement Project. 
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project. Any and all findings will be subject to the protocol detailed within the Monitoring and 

Treatment Plan.   

 

MM CR-2 Archaeological Monitoring   

Due to the heightened cultural sensitivity of portions of the proposed project area, an 

archaeological monitor with at least 3 years of regional experience in archaeology shall be 

present for all ground-disturbing activities that occur within 10 feet of the surface in the following 

areas: 

• Areas south of Santa Rosa Road and greater than 50 feet west of Milpas Road 

• Areas within 300 feet of the intersection of Rancho Street and Round Up Way 

• Areas east of Corto Road and north of Horizon Street 

 

Ground disturbing activities include clearing/grubbing, grading, excavation, trenching, 

compaction, fence/gate removal and installation.  Well drilling below 10 feet of the surface is not 

subject to this requirement.   A sufficient number of archaeological monitors shall 

be present each work day to ensure that simultaneously occurring ground disturbing activities 

receive thorough levels of monitoring coverage.   

 

CR-3 Worker Environmental Awareness Program  

Prior to project initiation, a qualified archaeologist should be retained to conduct a Worker’s 

Environmental Awareness Program (WEAP) training on archaeological sensitivity for all 

construction personnel prior to the commencement of any ground-disturbing activities. The 

training should be conducted by an archaeologist who meets or exceeds the Secretary of 

Interior’s Professional Qualification Standards for archaeology. Tribal representatives from the 

Yuhaaviatam of San Manuel Nation Cultural Resources Management Department (YSMN, also 

known as San Manuel Band of Mission Indians) will be allowed to attend and/or participate in 

the WEAP training, should they elect to, and will be given ten days' notice prior to the 

training.   Archaeological sensitivity training should include a description of the types of cultural 

material that may be encountered, cultural sensitivity issues, regulatory issues, and the proper 

protocol for treatment of the materials in the event of a find.  

b) Direct and Indirect Effects, Construction and Operation. No archeological resources as 

defined in § 15064.5 of the CEQA Guidelines were identified within the Project site. 

Therefore, the Project would not cause a substantial adverse change to an archeological 

resource. If previously undocumented resources are identified during earthmoving 

construction activities, implementation of MM CR-1, MM CR-2, and MM CR-3 would result in 

a less than significant impact.  These efforts will be supplemented by MM TCR-1 (Tribal 

Monitoring).  See Section 2.18.   

c) Direct and Indirect Effects, Construction and Operation. No human remains were identified in 

the Project footprint and there was no evidence found in the course of preparing the cultural 

resources assessment or consultation with YSMN that the area has been used as a cemetery 

or burial ground in the past. The Project is not expected to disturb human remains. 

Regardless, it is always possible that human remains may be present at subsurface levels; 

however, implementation of MM TCR-1 would reduce this impact to less than significant.  

See Section 2.18.   
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2.6 ENERGY 

2.6.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

There are no federal regulations, laws, or policies related to energy pertaining to this Project. 

State Laws, Regulations, and Policies 

California Environmental Quality Act 

The goal of conserving energy implies the wise and efficient use of energy. The means of achieving 

this goal include: 

1. decreasing overall per capita energy consumption, 

2. decreasing reliance on fossil fuels such as coal, natural gas and oil, and 

3. increasing reliance on renewable energy sources. 

In order to ensure that energy implications are considered in project decisions, CEQA requires that 

EIRs include a discussion of the potential energy impacts of Projects, with particular emphasis on 

avoiding or reducing inefficient, wasteful, and unnecessary consumption of energy (see PRC section 

21100(b)(3)). Energy conservation implies that a project’s cost-effectiveness be reviewed not only in 

dollars but also in terms of energy requirements. For many projects, cost-effectiveness may be 

determined more by energy efficiency than by initial dollar costs. A lead agency may consider the 

extent to which an energy source serving the project has already undergone an environmental review 

that adequately analyzed and mitigated the effects of energy production. 

Desert Renewable Energy Conservation Plan 

DRECP is a landscape-scale planning effort that covers six counties in California. The California 

Energy Commission, BLM, CDFW, and USFWS collaborate to implement and develop DRECP. The 

plan has the goals of implementing renewable energy in areas of high potential for renewable energy 

and environmental impacts can be managed and mitigated, and conservation of specific species, 

ecosystems, and climate adaptation requirements for desert wildlife and for protection of cultural, 

recreation, and other resources.11 The Project is located in DRECP and adheres to DRECP. 

Local Laws, Regulations, and Policies 

San Bernardino Countywide Plan 

The CWP Renewable Energy and Conservations Element contains specific goals and policies 

surrounding energy conservation and efficiency, renewable energy systems, community-oriented 

renewable energy, siting, environmental capability, and county government systems.4 None of the 

goals are applicable to the Project. 
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2.6.2 Environmental Setting 

Power infrastructure changes are limited to utility (Southern California Edison) power supply (above 

ground and underground) for the proposed Project elements.4 Although a new well and additional 

electromechanical systems are proposed, there will be no considerable net increase of energy 

consumption due to this Project. Net groundwater extraction volume will not change significantly as a 

result of this Project. However, the location of some of the groundwater extraction is anticipated to 

transfer from existing wells to the proposed Well No. 4. SCE has power supply infrastructure near the 

proposed Well No. 4 site. On-site electrical generators would only operate during extended electrical 

grid outages and periodic testing. 

2.6.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Result in potentially significant environmental impact 

due to wasteful, inefficient, or unnecessary consumption 

of energy resources, during project construction or 

operation? 

  X  

b) Conflict with or obstruct a state or local plan for 

renewable energy or energy efficiency? 
   X 

 

a) Direct and Indirect Effects, Construction and Operation. Construction activities would require the 

use of gasoline, diesel fuel, other fuels, and electricity in order to be completed. Energy usage 

during construction typically involves the use of motor vehicles both for the transportation of 

workers and equipment, but also for direct construction actions such as the use of cranes, 

excavators, and trucks. This one-time energy expenditure required for the construction of the 

project would be non-recoverable. However, energy needs for project construction would be 

temporary and would not require additional capacity, increase peak or base period demands for 

electricity or other forms of energy. Additional energy usage would occur as power for tools and 

equipment used on-site; including but not limited to gas generators, air compressors, air 

handlers and filters, and other typical direct construction energy uses. 

The Project elements include a new well with a hp motor/pump similar to Well No. 1 to extract a 

similar volume of water as Well No. 1, two new storage tanks (Nos. 4 and 5), rehabilitation to the 

existing wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, and 3), a blending transmission 

pipeline, new isolation valves, manual meter replacements, a distribution mainline extension, 

and four backup generators. The backup generators will be diesel and would provide power to 

these essential facilities only operating during periodic testing and extended grid outages. 

JRCWD does not currently have any emergency backup generators, and the system is at risk of 

losing supply during electrical outages and emergencies. Use of the proposed generators would 

be essential for JRCWD water supply facilities and would be used only temporarily under a permit 

from MDAQMD. Water production patterns will change slightly as a result of the Project, but there 

will not be a significant change in total water production. 
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The Project would not conflict with or obstruct a State or County plan for renewable energy or 

energy efficiency. The Project would contribute to higher energy efficiency through updates and 

enhancements of the old and new water system. Potentially significant environmental impact 

due to wasteful, inefficient, or unnecessary consumption of energy resources during project 

construction or operation would be less than significant. 

b) Direct and Indirect Effects, Construction and Operation. The Project would not conflict with or 

obstruct a state or local plan for renewable energy or energy efficiency during or upon the 

completion of construction including the CWP or the DRECP. No impact would occur relative 

to this issue. 

2.7 GEOLOGY AND SOILS 

2.7.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

National Earthquake Hazards Reduction Act 

The National Earthquake Hazards Reduction Act of 1977 (Public Law 95-124) and creation of the 

National Earthquake Hazards Reduction Program (NEHRP) established a long-term earthquake risk 

reduction program to better understand, predict, and mitigate risks associated with seismic events. 

Four federal agencies are responsible for coordinating activities under NEHRP; United States 

Geological Survey; National Science Foundation; Federal Emergency Management Agency (FEMA); 

and National Institute of Standards and Technology. Since its inception, NEHRP has shifted its focus 

from earthquake prediction to hazard reduction. The current program objectives are as follows:14 

• Developing effective measures to reduce earthquake hazards; 

• Promoting the adoption of earthquake hazard reduction activities by federal, state, and local 

governments, national building standards and model building code organizations, engineers, 

architects, building owners, and others who play a role in planning and constructing 

buildings, bridges, structures, and critical infrastructure or “lifelines”; 

• Improving the basic understanding of earthquakes and their effects on people and 

infrastructure through interdisciplinary research involving engineering, natural sciences, and 

social, economic, and decision sciences; and 

• Developing and maintaining the United States Geological Survey seismic monitoring system 

(Advanced National Seismic System); the National Science Foundation -funded project aimed 

at improving materials, designs, and construction techniques (George E. Brown Jr. Network 

for Earthquake Engineering Simulation); and the global earthquake monitoring network 

(Global Seismic Network). 

Implementation of NEHRP objectives is accomplished primarily through original research, 

publications, and recommendations and guidelines for state, regional, and local agencies in the 

development of plans and policies to promote safety and emergency planning. 

 
14 National Earthquake Hazards Report Program. 2018. Earthquake Hazards Reduction Act of 1977. 
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State Laws, Regulations, and Policies 

Alquist-Priolo Earthquake Fault Zoning Act 

The Alquist-Priolo Earthquake Fault Zoning Act (PRC § 2621 et seq.) was passed to reduce the risk to 

life and property from surface faulting in California. The Alquist-Priolo Act prohibits construction of 

most types of structures intended for human occupancy on the surface traces of active faults and 

strictly regulates construction in the corridors along active faults (earthquake fault zones). It also 

defines criteria for identifying active faults, giving legal weight to terms such as “active,” and 

establishes a process for reviewing building proposals in and adjacent to earthquake fault zones. 

Under the Alquist-Priolo Act, faults are zoned and construction along or across them is strictly 

regulated if they are “sufficiently active” and “well defined.” Before a project can be permitted, cities 

and counties must require a geologic investigation to demonstrate that proposed buildings would not 

be constructed across active faults. 

Seismic Hazards Mapping Act 

The Seismic Hazards Mapping Act of 1990 (PRC §§ 2690–2699.6) establishes statewide minimum 

public safety standards for mitigation of earthquake hazards. While the Alquist-Priolo Act addresses 

surface fault rupture, the Seismic Hazards Mapping Act addresses other earthquake-related hazards, 

including strong ground shaking, liquefaction, and seismically induced landslides. Its provisions are 

similar in concept to those of the Alquist-Priolo Act: The state is charged with identifying and mapping 

areas at risk of strong ground shaking, liquefaction, landslides, and other seismic hazards, and cities 

and counties are required to regulate development within mapped seismic hazard zones. In addition, 

the act addresses not only seismically induced hazards but also expansive soils, settlement, and 

slope stability. Under the Seismic Hazards Mapping Act, cities and counties may withhold the 

development permits for a site within seismic hazard zones until appropriate site-specific geologic 

and/or geotechnical investigations have been carried out and measures to reduce potential damage 

have been incorporated into the development plans. 

California Building Standards Code 

Title 24 CCR, also known as the California Building Standards Code (CBC), specifies standards for 

geologic and seismic hazards other than surface faulting. These codes are administered and 

updated by the California Building Standards Commission. The CBC specifies criteria for open 

excavation, seismic design, and load-bearing capacity directly related to construction in California. 

Local Laws, Regulations, and Policies 

San Bernardino Countywide Plan 

The CWP Hazards Element contains goals and policies to protect the public from natural 

environmental hazards, human generated hazards, and environmental justice.4 Goal HZ-1 relates to 

minimizing the risk of injury, loss of life, property damage, and economic and social disruption 

caused by environmental hazards including seismic hazards due to multiple earthquake fault zones 

in the Project area. Most policies under HZ-1 are applicable to the Project. 
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2.7.2 Environmental Setting 

The Project is located in an unincorporated area of SBC southeast of the Town of Apple Valley. Apple 

Valley is located in the desert region of southern California. The one regionally extensive fault trend 

that controls the topography in southern California is the San Andreas Fault Zones.15 There are 

multiple local fault zones located near the Project area including the Helendale and the North Frontal 

Thrust System and the Helendale Fault Zone.4 The Project does not include proposed elements of 

any residential housing that would result in risk of life or personal property. However, the Project 

does propose two new storage tanks, a new well, and backup generators that could be a potential 

loss of property for JRCWD. 

2.7.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Directly or indirectly cause potential substantial 

adverse effects, including the risk of loss, injury, or death 

involving: 

    

i) Rupture of a known earthquake fault, as delineated on 

the most recent Alquist-Priolo Earthquake Fault Zoning 

Map, issued by the State Geologist for the area or based 

on other substantial evidence of a known fault? Refer to 

Division of Mines and Geology Special Publication 42. 

 X   

ii) Strong seismic ground shaking?  X   

iii) Seismic-related ground failure, including liquefaction?    X 

iv) Landslides?    X 

b) Result in substantial soil erosion or the loss of topsoil?  X   

c) Be located on a geologic unit or soil that is unstable, or 

that would become unstable as a result of the project, 

and potentially result in on- or off-site landslide, lateral 

spreading, subsidence, liquefaction or collapse? 

 X   

d) Be located on expansive soil, as defined in Table 18-1-

B of the Uniform Building Code (1994), creating 

substantial direct or indirect risks to life or property? 

 X   

e) Have soils incapable of adequately supporting the use 

of septic tanks or alternative waste water disposal 

systems where sewers are not available for the disposal 

of waste water? 

   X 

f) Directly or indirectly destroy a unique paleontological 

resource or site or unique geologic feature? 
 X   

 

a) i) Direct and Indirect Effects, Construction and Operation. The Project does not include building 

residential or commercial structures that could involve loss, injury, or death. The proposed 

Project components include a new well (No. 4), two new storage tanks (Nos. 4 and 5), 

 
15 California Department of Conservation. 2021. EQ: California Earthquake Hazards Zone Application. [Online]: 

https://www.conservation.ca.gov/cgs/geohazards/eq-zapp. Accessed October 2022. 
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rehabilitation to the existing wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, and 3), a blending 

transmission pipeline, new isolation valves, manual meter replacements, a distribution mainline 

extension, and four backup generators. 

The proposed area is within an active seismic area in southern California. The Project site is 

located within the DOC’s Fifteenmile Valley quadrant, but the agency has not evaluated the 

quadrant area for earthquake hazards.15 SBC notes that the North Frontal Thrust System and 

Helendale Fault Zone are located near the Project area. The North Frontal Thrust System is 

approximately three miles southeast of the Project site and the Helendale Fault Zone is eight 

miles northeast of the Project site4. The site is not located in an Alquist-Priolo Earthquake Zone.4 

Due to the lack of evaluation by the DOC and lack of subsurface investigation, MM GEO-1 shall 

be implemented to determine if the Project site is encompassing soils or subsurface geology that 

results in hazards. With MM GEO-1 less than significant impact would occur relative to this issue. 

MM GEO-1: Prior to earthmoving activities, a certified geotechnical engineer or equivalent, shall 

perform a final geotechnical evaluation of the soils. The evaluation will follow the requirements 

of California Building Code Title 24, Part 2, Chapter 18, Section 1803.1.1.2. related to expansive 

soil and soil conditions. The structural design, tests and inspections, and soils and foundation 

standards will be in accordance with requirements from California Building Code Title 24, Part, 2, 

Chapter 16, 17, and 18. The final geotechnical evaluation shall include design recommendations 

to ensure that soil conditions do not pose a threat to the health and safety of people or 

structures, including threats from liquefaction, subsidence, lateral spreading, or collapse. The 

grading and improvement plan for each phase of the project shall be designed in accordance 

with the recommendations provided in the final geotechnical evaluation. 

ii) Direct and Indirect Effects, Construction and Operation. As discussed above (a(i)), given the 

location of the Project, it could be subjected to potential seismic hazards including rupture 

ground shaking and ground failure. Therefore, MM GEO-1 be implemented to determine if the 

Project area is susceptible to strong seismic ground shaking. With MM GEO-1, a less than 

significant impact would occur relative to this issue. 

iii) Direct and Indirect Effects, Construction and Operation. Seismically induced liquefaction of 

soils is a potential geologic hazard, given the proximity of the region and local fault zones. SBC 

has identified areas of liquefaction and landslides.4 The Project area is not within an area 

susceptible for ground failure, including liquefaction.4 No impact would occur relative to this 

issue. 

iv) Direct and Indirect Effects, Construction and Operation. Given the topography of the site there 

is no indication that landslides would affect the Project. According to SBC, the Project area is not 

located in an area susceptible to landslides.4 No impact would occur. 

b) Direct and Indirect Effects, Construction and Operation. The Project would not result in 

permanent substantial soil erosion or the loss of topsoil. Construction activities (trenching 

and excavation) would result in temporary soil disturbance throughout the Project site. 

Disturbed soils would be exposed to erosion during construction as soils loosen and become 

susceptible to the effects of wind and precipitation events. The Project’s soil has not been 

evaluated. In order to evaluate the conditions of the soils, MM GEO-1 will be implemented, 

and any hazards corrected. With the implementation of MM GEO-1, substantial soil erosion 

or loss of topsoil would be less than significant. 
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c) Direct and Indirect Effects, Construction and Operation. The Project site has not been 

evaluated for geologic units or soil that are unstable. To evaluate subsurface foundation 

conditions the Project site MM GEO-1 will be implemented, and any hazards corrected. With 

MM GEO-1, a less than significant impact will occur. 

d) Direct and Indirect Effects, Construction and Operation. The Project site has not been 

evaluated for expansive soils as defined in Table 18-1 B of the Uniform Building Code 

(1994). To determine evaluate what lies beneath the subsurface foundation conditions the 

Project site MM GEO-1 will be implemented and any hazards corrected. With MM GEO-1, a 

less than significant impact will occur. 

e) Direct and Indirect Effects, Construction and Operation. The Project does not involve the 

construction of septic tanks or alternative wastewater disposal systems. No impact would 

occur relative to this issue. 

f) Direct and Indirect Effects, Construction and Operation. To minimize impacts on 

paleontological resources MM PAL-1 and MM PAL-2 will be implemented. 

MM PAL-1: Prior to the start of construction, a Qualified Paleontologist shall be retained and 

approved by the CEQA lead agency to prepare a Paleontological Resources Mitigation and 

Monitoring Plan (PRMMP). The PRMMP shall contain monitoring procedures, define areas and 

types of earthwork to be monitored based on a review of detailed construction plans, provide 

methods for determining the significance of fossil discoveries, and state that any fossils that are 

collected should be prepared to the point of curation, identified to the lowest reasonable 

taxonomic level, and curated into an accredited institutional repository. 

The PRMMP should also direct that a qualified paleontological monitor (working under the 

supervision of the Qualified Paleontologist) shall monitor excavations that occur at a depth of 

greater than 5 feet below ground surface. Monitoring of well drilling will be limited to temporary, 

near surface on-site grading to retain drilling fluids and development water.  The duration and 

timing of monitoring, which shall be set forth in the PRMMP, shall be determined by the Qualified 

Paleontologist and based on the construction plans and schedule. Initially, all excavation 

activities recommended for monitoring shall be monitored. However, during the course of 

monitoring, if the Qualified Paleontologist can demonstrate that the level of monitoring should be 

reduced, the Qualified Paleontologist, in consultation with the lead agency, may adjust the level 

of monitoring to fit the circumstances, as warranted. The PRMMP should emphasize screen 

washing of bulk matrix samples of potentially fossil-bearing sediment (e.g., paleosol horizons) as 

a tool for evaluating paleontological potential and should provide appropriate methods. 

If potentially significant fossils are found, the Qualified Paleontologist (or paleontological 

monitor) shall be allowed to temporarily divert or redirect grading and excavation activities in the 

vicinity of the discovery site, as needed, to facilitate evaluation of the fossil and, if necessary, 

salvage. Salvaged fossils shall be curated and donated to an accredited institutional repository 

with a research interest in the materials, such as the Natural History Museum of Los Angeles 

County or the San Bernardino County Museum. Accompanying notes, maps, and photographs 

shall also be filed at the repository. 

Following the completion of the above tasks, the Qualified Paleontologist shall prepare a final 

mitigation report documenting the absence or discovery of fossil resources on-site. The report 
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shall summarize the results of the PRMMP, including a description of monitoring procedures, a 

summary of recovered data, and conclusions. If fossils are recovered, the report shall include a 

description of the salvaged fossils and their significance, and the methods used to salvage, 

prepare, identify, and curate them. A copy of the report shall be provided to San Bernardino 

County and to the accredited repository that receives the fossils (if fossils are discovered and 

salvaged). 

MM PAL-2: If paleontological resources are encountered during project ground disturbing 

activities when a Qualified Paleontologist (or paleontological monitor) is not onsite (an 

inadvertent discovery), all excavation work in the immediate vicinity of the find shall halt until the 

Qualified Paleontologist can evaluate the find and make recommendations. If the Qualified 

Paleontologist determines that the discovery represents a potentially significant paleontological 

resource, additional measures such as fossil salvage may be required to mitigate adverse 

impacts from project implementation. Ground-disturbance in the vicinity of the discovery site 

shall not resume until the resource-appropriate measures are implemented or the materials are 

determined to be less than significant. 

2.8 GREENHOUSE GAS EMISSIONS 

2.8.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

There are no federal regulations, laws, or policies related to greenhouse gas (GHG) emissions. 

State Laws, Regulations, and Policies 

Assembly Bill 32 

Assembly Bill (AB) 32, California Global Warming Solutions Act of 2006, was passed in 2006 and 

requires the state of California to reduce its GHG emissions from 1990 levels by 2020.16 CARB is 

required to adopt regulations to maximize feasible and cost-effective GHG reduction measurements. 

The bill covers carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur 

hexafluoride, and Nitrogen trifluoride. A Scoping Plan is required and is updated every five years. 

Local Laws, Regulations, and Policies 

San Bernardino County Regional Greenhouse Gas Reduction Plan 

The SBC Regional Greenhouse Gas Reduction Plan is a partnership between 25 jurisdictions in SBC. 

The plan was developed after the passing of the 2006 Global Warming Solutions Act, AB 32.17 The 

 
16 California Air Resources Board. AB 32 Global Warming Solutions Act of 2006. [Online]: 

https://ww2.arb.ca.gov/resources/fact-sheets/ab-32-global-warming-solutions-act-2006. Accessed December 

2022. 
17 San Bernardino County Transportation Authority. 2021. Regional Greenhouse Gas Reduction Plan. [Online]: 

https://www.gosbcta.com/plan/regional-greenhouse-gas-reduction-plan. Accessed November 2022. 
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plan compiles inventory of GHG emissions and reduction measures and is updated every 5 years. 

The plan discusses the profile of the town of Apple Valley including the Project area. 

San Bernardino Countywide Plan 

The CWP contains goals and policies related to greenhouse gas emissions. Goal NR-1 states that air 

quality promotes health and wellness for the residents of the County through improvements in locally 

generated air emissions. Policy NR-1.1 relating to minimizing vehicle miles traveled is applicable to 

the project.4 

2.8.2 Environmental Setting 

Climate change results from the accumulation in the atmosphere of GHGs, which are produced 

primarily by the burning of fossil fuels for energy. Because GHGs (carbon dioxide, methane, and 

nitrous oxide) persist and mix in the atmosphere, emissions anywhere in the world affect the climate 

everywhere in the world. GHG emissions are typically reported in terms of carbon dioxide equivalents 

which converts all GHGs to an equivalent basis considering their global warming potential compared 

to carbon dioxide. 

Anthropogenic (human-caused) emissions of GHGs are widely accepted in the scientific community 

as contributing to global warming. Temperature increases associated with climate change are 

expected to adversely affect plant and animal species, cause ocean acidification and sea level rise, 

affect water supplies, affect agriculture, and harm public health. Global climate change is already 

affecting ecosystems and societies throughout the world. Climate change adaptation refers to the 

efforts undertaken by societies and ecosystems to adjust to and prepare for current and future 

climate change, thereby reducing vulnerability to those changes. Human adaptation has occurred 

naturally over history; people move to more suitable living locations, adjust food sources, and more 

recently, change energy sources. Similarly, plant and animal species also adapt over time to 

changing conditions; they migrate or alter behaviors in accordance with changing climates, food 

sources, and predators. 

Many national, as well as local and regional, governments are implementing adaptive practices to 

address changes in climate, as well as planning for expected future impacts from climate change. 

Some examples of adaptations that are already in practice or under consideration include conserving 

water and minimizing runoff with climate-appropriate landscaping, capturing excess rainfall to 

minimize flooding and maintain a constant water supply through dry spells and droughts, protecting 

valuable resources and infrastructure from flood damage and sea level rise, and using water-

efficient appliances. In 2014, the USEPA adopted a Climate Change Adaptation Plan, which identifies 

vulnerabilities from climate change, and provides guiding principles for adaptation and performance 

measures, California has an adopted statewide Climate Adaptation Strategy and its update, the 

Safeguarding California Plan, which combined summarize climate change impacts, recommend 

adaptation strategies, and make realistic sector-1 specific recommendations for the nine sectors 

identified in the plans, including water and energy sectors. 

From 2019, the transportation sector of the California economy was the largest source of emissions, 

accounting for approximately 40 percent of the total emissions. Passenger vehicles accounted for 

more than 70 percent of emissions in the transportation sector. The industrial sector accounted for 
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approximately 20 percent of the total emissions, and emissions from electricity generation were 

about 15 percent of the total. The rest of the emissions are made up of various sources.18 

The Project area adheres to the MDAQMD. The Project is located in the unincorporated area of Apple 

Valley in SBC. The proposed Project components include a new well (No. 4), two new storage tanks 

(Nos. 4 and 5), rehabilitation to the existing wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, and 

3), a new blending transmission pipeline, new isolation valves, replace manual meters, install 

distribution mainline extension, and install four backup generators. Upon completion of construction, 

no GHGs will be continuously emitted because of the Project components. 

2.8.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Generate greenhouse gas emissions, either directly or 

indirectly, that may have a significant impact on the 

environment? 

  X  

b) Conflict with an applicable plan, policy or regulation 

adopted for the purpose of reducing the emissions of 

greenhouse gases? 

   X 

 

a) Direct and Indirect Effects, Construction and Operation. As discussed above in Section 2.8.1, the 

San Bernardino County Regional Greenhouse Gas Reduction Plan discusses measures to reduce 

GHG emissions over the next 30 years. Measures include increasing energy efficiency and 

increasing renewable electricity use. The Project area adheres to the SBC Regional Greenhouse 

Gas Reduction Plan. The plan discusses the reduction profile for Apple Valley and includes 

relevant general plan policies. General plan policies surrounding water conveyance would be 

applicable to the Project.17 These policies encompass the requirement of tier 1 voluntary 

California Green Building Standards Code Standards for new construction. These policies would 

help contribute to Apple Valley’s reduction of GHG emissions. 

The Project includes the installation and limited operation of emergency backup power 

generators, which would not generate significant GHG emissions due to their limited use (brief 

testing and emergency use during extended power outages). The Project would not continually 

increase the generation of emissions upon completion of construction because water production 

and distribution operations would be similar to the current operations. The improvements to 

system would enable JRCWD to attenuate its electrical demand and reduce or eliminate well 

pumping during peak electrical demand periods, which could result in a slight decrease in GHG 

emissions over the long term. GHG emissions resulting from construction activities would be 

short term and minor. 

GHG emissions would not significantly change, either directly or indirectly, and would not have a 

significant effect on the environment. Use of the proposed generators would be essential for 

 
18 California Air Resources Board. 2021. California Greenhouse Gas Emissions for 2000 to 2019: Trends of 

Emission and Other Indicators. [Online]: https://ww2.arb.ca.gov/ghg- inventory-data. Accessed October 2022. 
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JRCWD water supply facilities and would be used only temporarily. The Project would adhere to 

the general plan policies surrounding water conveyance. Potential impacts from GHG emissions 

would be less than significant. 

b) Direct and Indirect Effects, Construction and Operation. As discussed in (a), the Project 

would not generate significant emissions of GHGs and, therefore, the Project would not 

conflict with any applicable plan, policy, or regulation adopted including the SBC County 

Regional Greenhouse Gas Reduction Plan for the purpose of reducing GHG emissions. No 

impact would occur relative to this issue. 

2.9 HAZARDS AND HAZARDOUS MATERIALS 

2.9.1 Regulatory Setting 

Hazardous materials and hazardous wastes are subject to extensive federal, state, and local 

regulations to protect public health and the environment. These regulations provide definitions of 

hazardous materials, establish reporting requirements, set guidelines for handling, storage, 

transport, and disposal of hazardous wastes, and require health and safety provisions for workers 

and the public. The major federal, state, and regional agencies enforcing these regulations are 

USEPA; Occupational Safety and Health Administration (OSHA); California Department of Toxic 

Substances Control (DTSC); California Department of Industrial Relations, Division of Occupational 

Safety and Health (Cal/OSHA); California Governor’s Office of Emergency Services; Central Valley 

Regional Water Quality Control Board (RWQCB); and MDAQMD. 

Federal Laws, Regulations, and Policies 

Comprehensive Environmental Response, Compensation, and Liability Act 

The Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA, also called 

the Superfund Act; 42 USC § 9601 et seq.) is intended to protect the public and the environment 

from the effects of past hazardous waste disposal activities and new hazardous material spills. 

Under CERCLA, USEPA has the authority to seek the parties responsible for hazardous materials 

releases and to ensure their cooperation in site remediation. CERCLA also provides federal funding 

(through the “Superfund”) for the remediation of hazardous materials contamination. The Superfund 

Amendments and Reauthorization Act of 1986 (Public Law 99-499) amends some provisions of 

CERCLA and provides for a Community Right-to-Know program. The California DTSC is responsible for 

implementing the Resource Conservation and Recovery Act (RCRA) program as well as California’s 

own hazardous waste laws, which are collectively known as the Hazardous Waste Control Law. Under 

the Certified Unified Program Agency (CUPA) program, the California Environmental Protection 

Agency (CalEPA) has in turn delegated enforcement authority to the County of San Bernardino for 

state law regulating hazardous waste producers or generators. 

Resource Conservation and Recovery Act 

The RCRA of 1967 (42 USC § 6901 et seq.) as amended by the Hazardous and Solid Waste 

Amendments of 1984, is the primary federal law for the regulation of solid waste and hazardous 

waste in the United States. These laws provide for the “cradle-to-grave” regulation of hazardous 

wastes, including generation, transportation, treatment, storage, and disposal. Any business, 
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institution, or other entity that generates hazardous waste is required to identify and track its 

hazardous waste from the point of generation until it is recycled, reused, or disposed of. The USEPA 

has primary responsibility for implementing RCRA, but individual states are encouraged to seek 

authorization to implement some or all RCRA provisions. California received authority to implement 

the RCRA program in August 1992. DTSC is responsible for implementing the RCRA program in 

California, in addition to California’s own hazardous waste laws, which are collectively known as the 

Hazardous Waste Control Law. 

Spill Prevention, Control, and Countermeasure Rule 

USEPA's Spill Prevention, Control, and Countermeasure (SPCC) Rule (40 CFR, Part 112) apply to 

facilities with a single above-ground storage tank with a storage capacity greater than 660 gallons, or 

multiple tanks with a combined capacity greater than 1,320 gallons. The rule includes requirements 

for oil spill prevention, preparedness, and response to prevent oil discharges to navigable waters and 

adjoining shorelines. The rule requires specific facilities to prepare, amend, and implement SPCC 

Plans. 

Occupational Safety and Health Administration 

OSHA is responsible at the federal level for ensuring worker safety. OSHA sets federal standards for 

implementation of workplace training, exposure limits, and safety procedures for the handling of 

hazardous substances (as well as other hazards). OSHA also establishes criteria by which each state 

can implement its own health and safety program. 

Emergency Planning Community Right-to-Know Act 

The Emergency Planning Community Right-to-Know Act, also known as SARA Title III, was enacted in 

October 1986. This law requires any infrastructure at the state and local levels to plan for chemical 

emergencies. Reported information is then made publicly available so that interested parties may 

become informed about potentially dangerous chemicals in their community. Emergency Planning 

Community Right-to-Know Act Sections 301 through 312 are administered by EPA’s Office of 

Emergency Management. EPA’s Office of Information Analysis and Access implements the 

Emergency Planning Community Right-to-Know Act Section 313 program. In California, SARA Title III 

is implemented through California Accidental Release Program (CalARP). 

State Laws, Regulations, and Policies 

Safe Drinking Water and Toxic Enforcement Act of 1986 - Proposition 65 

The Safe Drinking Water and Toxic Enforcement Act of 1986, more commonly known as Proposition 

65, protects the state’s drinking water sources from contamination with chemicals known to cause 

cancer, birth defects, or other reproductive harm. Proposition 65 also requires businesses to inform 

the public about exposure to such chemicals in the products they purchase, in their homes or 

workplaces, or that are released into the environment. In accordance with Proposition 65, the 

California Governor’s Office publishes, at least annually, a list of such chemicals. The Office of 

Environmental Health Hazard Assessment, an agency under the CalEPA, is the Lead Agency for 

implementation of the Proposition 65 program. Proposition 65 is enforced through the California 

Attorney General’s Office; however, district and city attorneys and any individual acting in the public 
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interest may also file a lawsuit against a business alleged to be in violation of Proposition 65 

regulations. 

California Occupational Safety and Health Administration 

Cal/OSHA assumes primary responsibility for developing and enforcing workplace safety regulations 

in California. Cal/OSHA regulations pertaining to the use of hazardous materials in the workplace 

(CCR Title 8) include requirements for safety training, availability of safety equipment, accident and 

illness prevention programs, warnings about exposure to hazardous substances, and preparation of 

emergency action and fire prevention plans. Hazard communication program regulations that are 

enforced by Cal/OSHA require workplaces to maintain procedures for identifying and labeling 

hazardous substances, inform workers about the hazards associated with hazardous substances 

and their handling, and prepare health and safety plans to protect workers at hazardous waste sites. 

Employers also must make material safety data sheets available to employees and document 

employee information and training programs. In addition, Cal/OSHA has established maximum 

permissible radiofrequency radiation exposure limits for workers (Title 8 CCR § 5085(b)) and 

requires warning signs where radiofrequency radiation may exceed the specified limits (Title 8 CCR § 

5085(c)). Cal/OSHA’s Lead in Construction Standard is contained in Title 8, Section 1532.1 of the 

California Code of Regulations. The regulations address all of the following areas: permissible 

exposure limits; exposure assessment; compliance methods; respiratory protection; protective 

clothing and equipment; housekeeping; medical surveillance; medical removal protection; employee 

information, training, and certification; signage; record keeping; monitoring; and agency notification. 

California Accidental Release Prevention 

The purpose of the CalARP program is to prevent accidental releases of substances that can cause 

serious harm to the public and the environment, to minimize the damage if releases do occur, and to 

satisfy community right-to-know laws. In accordance with this program, businesses that handle more 

than a threshold quantity of regulated substance are required to develop a risk management plan. 

This risk management plan must provide a detailed analysis of potential risk factors and associated 

mitigation measures that can be implemented to reduce accident potential. CUPAs implement the 

CalARP program through review of risk management plans, facility inspections, and public access to 

information that is not confidential or trade secret. 

California Health and Safety Code and Code of Regulations 

California Health and Safety Code Chapter 6.95 and 19 California Code of Regulations Section 2729 

set out the minimum requirements for business emergency plans and chemical inventory reporting. 

These regulations require businesses to provide emergency response plans and procedures, training 

program information, and a hazardous material chemical inventory disclosing hazardous materials 

stored, used, or handled on site. A business that uses hazardous materials or a mixture containing 

hazardous materials must establish and implement a business plan if the hazardous material is 

handled in certain quantities. 

State Asbestos-Containing Materials Regulations 

State-level agencies, in conjunction with the USEPA and OSHA, regulate removal, abatement, and 

transport procedures for asbestos-containing materials. Releases of asbestos from industrial, 

demolition, or construction activities are prohibited by these regulations and medical evaluation, and 
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monitoring is required for employees performing activities that could expose them to asbestos. 

Additionally, the regulations include warnings that must be heeded and practices that must be 

followed to reduce the risk for asbestos emissions and exposure. Finally, federal, state, and local 

agencies must be notified prior to the onset of demolition or construction activities with the potential 

to release asbestos. 

California Building Code 

The State of California provided a minimum standard for building design through the 2010 CBC, 

which is located in Part 2 of Title 24 of the CCR. The 2010 CBC is based on the 1997 Uniform 

Building Code but has been modified for California conditions. It is generally adopted on a 

jurisdiction-by-jurisdiction basis, subject to further modification based on local conditions. 

Commercial and residential buildings are plan-checked by local city and county building officials for 

compliance with the CBC. Typical fire safety requirements of the CBC include: the installation of 

sprinklers in all high-rise buildings; the establishment of fire resistance standards for fire doors, 

building materials, and particular types of construction; and the clearance of debris and vegetation 

within a prescribed distance from occupied structures in wildlife hazard areas. 

California Fire Code 

California Code of Regulations, Title 24, also known as the California Building Standards Code, 

contains the California Fire Code, included as Part 9 of that title. Updated every three years, the 

California Fire Code includes provisions and standards for emergency planning and preparedness, 

fire service features, fire protection systems, hazardous materials, fire flow requirements, and fire 

hydrant locations and distribution. 

California Certified Unified Program Agencies 

CalEPA oversees California’s CUPA. The program protects Californians from hazardous waste and 

hazardous materials by ensuring local regulatory agencies consistently apply statewide standards 

when they issue permits, conduct inspections, and engage in enforcement activities. The Unified 

Program is a consolidation of multiple environmental and emergency management programs. 

Local Laws, Regulations, and Policies 

California Certified Unified Program Agencies 

The CUPA is managed by the SBC Fire Department and has jurisdiction in all unincorporated and 

incorporated areas of the County including the Project area.19 The SBC Fire Department manages six 

hazardous material and hazardous waste programs: 

• Hazardous Materials Business Plan 

• Hazardous Waste & Onsite Treatment 

• Aboveground Petroleum Storage Act 

• Underground Storage Tank Program 

 
19 San Bernardino County Fire Protection District. San Bernardino County Certified Unified Program Agency 

Hazardous Materials. [Online]: https://sbcfire.org/hazmatcupa. Accessed November 2022. 



 

 
Juniper-Riviera County Water District/227521-001294.01 NV5.COM  |  58 

• California Accidental Release Program 

• CA Fire Code 

San Bernardino Countywide Plan 

The CWP Hazards Element provides policies and goals for natural environmental hazards, human-

generated hazards, and environmental justice for the County.4 Goal HZ-2 relates to human 

generated hazards, and most policies are applicable to the Project. 

2.9.2 Environmental Setting 

The Project does not expect to generate any reportable quantities of hazardous materials. According 

to the DTSC mapping tool EnviroStor, there are no active hazardous waste clean-up sites within 

10,000 feet radius that includes all of the Project area.20 There is one Leaking Underground Storage 

Tank Cleanup site for Rocket Gasoline Station approximately three miles east of the Project site and 

an inactive military evaluation site for Victorville PBR No. 4 approximately three miles north of the 

Project site. The Project will have no impact on any of the surrounding sites and facilities. 

2.9.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Create a significant hazard to the public or the 

environment through the routine transport, use, or 

disposal of hazardous materials? 

 X   

b) Create a significant hazard to the public or the 

environment through reasonably foreseeable upset and 

accident conditions involving the release of hazardous 

materials into the environment? 

 X   

c) Emit hazardous emissions or handle hazardous or 

acutely hazardous materials, substances, or waste within 

one-quarter mile of an existing or proposed school? 

   X 

d) Be located on a site which is included on a list of 

hazardous materials sites compiled pursuant to 

Government Code § 65962.5 and, as a result, would it 

create a significant hazard to the public or the 

environment? 

   X 

e) For a project located within an airport land use plan 

or, where such a plan has not been adopted, within two 

miles of a public airport or public use airport, would the 

project result in a safety hazard or excessive noise for 

people residing or working in the project area? 

   X 

f) Impair implementation of or physically interfere with an 

adopted emergency response plan or emergency 

evacuation plan? 

  X  

 
20 Department of Toxic Substances Control. EnviroStor. https://www.envirostor.dtsc.ca.gov. 
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Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

g) Expose people or structures, either directly or 

indirectly, to a significant risk of loss, injury or death 

involving wildland fires? 

  X  

 

a) Direct and Indirect Effects, Construction and Operation. The Project construction would involve 

use of toxic or hazardous substances typical for construction related activities (e.g., oil, vehicle 

fuels, construction equipment, hydraulic fluids, and solvents) which could result in exposure to 

the public or the environment in the event of a spill or leak. MM HAZ-1 is proposed to minimize 

potential impacts during construction. With this mitigation measure in place, the Project is 

expected to have no significant direct or indirect effect on hazards and hazardous materials. 

Upon completion of the Project, operations would not create a significant hazard to the public or 

the environment through the routine transport, use, or disposal of hazardous materials. 

MM HAZ-1: If in-situ potentially hazardous materials are encountered, all construction in the 

vicinity of the encounter will be halted. All construction contractors shall immediately stop all 

surface or subsurface activities in the event that potentially hazardous materials are 

encountered, an odor is identified, or considerably stained soil is visible. Contractors shall follow 

all applicable local, state, and federal regulations regarding discovery, response, disposal, and 

remediation for hazardous materials encountered during the construction process. These 

requirements shall be included in the contractor specifications. If any hazardous materials, 

waste sites, or vapor intrusion risks are identified prior to or during construction, a qualified 

professional, in consultation with appropriate regulatory agencies, will develop and implement a 

plan to remediate the contamination and properly dispose of the contaminated material. If 

material imports are proposed, the contractor shall furnish the JRCWD or its representative 

appropriate documentation certifying that the imported materials are free of contamination. 

During the course of connecting proposed pipelines to existing asbestos-cement pipelines, the 

contractor may need to remove a portion of existing asbestos-cement pipeline. The contractor 

will remove complete sticks of pipeline and will not crush, cut, or otherwise release asbestos 

materials to the atmosphere. The contractor shall alert the Owner of the presence and removal 

of the asbestos-cement pipeline, and shall protect, transport, and dispose of the material in 

accordance with MDAQMD and California Department of Conservation requirements. 

b) Direct and Indirect Effects, Construction and Operation. The Project construction would 

involve use of toxic or hazardous substances typical for construction related activities (e.g., 

oil, vehicle fuels, construction equipment, hydraulic fluids, and solvents) which could result in 

exposure to the public or the environment in the event of a spill or leak. As such, there is the 

possibility of accidental releases (e.g., spilling of hydraulic fluid or diesel fuel from 

construction maintenance activities) during pipeline installation. MM HAZ-1 is proposed to 

minimize potential impacts. With this mitigation measure in place, the Project is expected to 

have less than significant effect on hazards and hazardous materials. 

c) Direct and Indirect Effects, Construction and Operation. There is no existing or proposed 

school within one-quarter miles of the Project. The closest schools are located approximately 

twelve miles west in the Town of Apple Valley. No impact relative to this issue. 
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d) Direct and Indirect Effects, Construction and Operation. The Project is not located on a site 

which is included on a list of hazardous materials sites compiled pursuant to Government 

Code Section 65962.5 and, as a result, would it create a significant hazard to the public or 

the environment. The Project is expected to have no impact on hazards and hazardous 

materials. 

e) Direct and Indirect Effects, Construction and Operation. No public airports are located in the 

vicinity of the Project. The closest airport is located approximately sixteen miles northwest 

(Apple Valley Airport- APV) and is private. No impact would occur relative to this issue. 

f) Direct and Indirect Effects, Construction and Operation. During construction, the Project 

could potentially impart or physically interfere with an adopted emergency response plan or 

emergency evacuation plan. The trenching for the distribution system and isolation valves 

would temporarily impair traffic on Milpas Drive. JRCWD will develop and implement a traffic 

control plan. After the completion of the Project, JRCWD operations would return to similar 

footprint and would not impair implementation of or physically interfere with an adopted 

emergency response plan or emergency evacuation plan. A less than significant impact 

would occur relative to this issue. 

g) Direct and Indirect Effects, Construction and Operation. The Project is located within an area 

classified by the County and CAL FIRE as a High Fire Hazard Severity Zone (FHSZ) under a 

State Responsibility Area.21 The surrounding areas are classified as Moderate FHSZ under a 

State Responsibility Area and Very High FHSZ under a Federal Responsibility Area. The 

Project does not include construction of residential or commercial property that could 

potentially expose people or structures, either directly or indirectly, to a significant risk of 

loss, injury or death involving wildland fires. The proposed Project components include a new 

well (No. 4), two new storage tanks (Nos. 4 and 5), rehabilitation to the existing wells (Nos. 1 

and 2) and storage tanks (Nos. 1, 2, and 3), a blending transmission pipeline, new isolation 

valves, manual meter replacements, a distribution mainline extension, and four backup 

generators. The storage tank improvements will increase storage volume to attenuate the 

risk and impact of wildland fire. The Project will have a similar footprint of structures except 

with the addition of the storage tanks, backup generators, and a new well. A less than 

significant impact would occur relative to this issue. 

 
21 California Office of the State Fire Marshal. 2022. Fire Hazard Severity Zones Maps. [Online]: 

https://osfm.fire.ca.gov/divisions/community-wildfire-preparedness-and-mitigation/wildland- hazards-building-

codes/fire-hazard-severity-zones-maps. Accessed October 2022 
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2.10 HYDROLOGY AND WATER QUALITY 

2.10.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

Clean Water Act 

The CWA is the primary federal law that protects the quality of the nation’s surface waters, including 

lakes, rivers, and coastal wetlands. The key sections pertaining to water quality regulation for the 

Project are CWA § 303 and § 402. 

Section 303(d) - Listing of Impaired Water Bodies 

Under CWA § 303(d), states are required to identify “impaired water bodies” (those not meeting 

established water quality standards), identify the pollutants causing the impairment, establish 

priority rankings for waters on the list, and develop a schedule for development of control plans to 

improve water quality. USEPA then approves the state’s recommended list of impaired waters or 

adds and/or removes water bodies. 

Section 402 - National Pollutant Discharge Elimination System Permits for Stormwater Discharge 

CWA § 402 regulates construction-related stormwater discharges to surface waters through the 

National Pollutant Discharge Elimination System (NPDES). The NPDES is officially administered by 

USEPA. In California, USEPA has delegated its authority to the SWRCB; the SWRCB in turn delegates 

implementation responsibility to the nine RWQCBs, as discussed with regard to the Porter-Cologne 

Water Quality Control Act below. 

Under the Statewide General Construction Activity permit, discharges of stormwater from 

construction sites with a disturbed area of one or more acres are required to either obtain individual 

NPDES permits for stormwater discharges or to be covered by the General Permit. Coverage by the 

General Permit is accomplished by completing and filing a Notice of Intent with the SWRCB and 

developing and implementing a Stormwater Pollution and Prevention Plan (SWPPP). Each applicant 

under the General Construction Activity Permit must ensure that a SWPPP is prepared prior to 

grading and is implemented during construction. The SWPPP must list Best Management Practices 

(BMPs) implemented on the construction site to protect stormwater runoff and must contain a visual 

monitoring program; a chemical monitoring program for “non-visible” pollutants to be implemented if 

there is a failure of BMPs; and a monitoring plan if the site discharges directly to a water body listed 

on the State’s 303(d) list of impaired waters. 

Municipal Separate Stormwater Sewer System Permitting Program 

The SWRCB regulates stormwater discharges from Municipal Separate Stormwater Sewer Systems 

(MS4s) through its Municipal Storm Water Permitting Program. Permits are issued under two phases 

depending on the size of the urbanized area/municipality. Phase I MS4 permits are issued for 

medium (population between 100,000 and 250,000 people) and large (population of 250,000 

people or more) municipalities and are often issued to a group of co-permittees within a metropolitan 

area. Phase I permits have been issued since 1990. In 2003, the SWRCB issued the first statewide 
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Phase II MS4 General Permit, which applies to smaller municipalities (generally population less than 

100,000 but greater than 50,000, or as specified by SWRCB). 

Federal Emergency Management Agency 

FEMA produces flood insurance rate maps that identify special flood hazard areas. The maps further 

classify these areas into “zones” that broadly characterize the potential risk of an area being 

inundated by a 100-year or 500-year flood in any given year. 

Wild and Scenic Rivers Act 

In 1968, Congress created the National Wild and Scenic Rivers System Act to designate and 

preserve certain rivers in a free-flowing condition for the enjoyment of present and future 

generations. Designated wild and scenic rivers have outstanding natural, cultural, and recreational 

values and are administered by a federal or state agency. Rivers are classified as wild, scenic, or 

recreational with the wild classification indicating river areas that are not impounded, only accessible 

by trail, and have unpolluted waters and essentially primitive watersheds or shorelines. The scenic 

and recreational classifications indicate rivers with perhaps more development or accessibility 

and/or past impoundment or diversion. 

State Laws, Regulations, and Policies 

Porter-Cologne Water Quality Control Act 

The Porter-Cologne Water Quality Control Act (known as the Porter-Cologne Act), passed in 1969, 

dovetails with the CWA (see discussion of the CWA above). It established the SWRCB and divided the 

state into nine regions, each overseen by the California RWQCB. The SWRCB is the primary state 

agency responsible for protecting the quality of the state’s surface water and groundwater supplies. 

However, much of the SWRCB’s daily implementation authority is delegated to the nine RWQCBs, 

which are responsible for implementing CWA §§ 401, 402, and 303(d). In general, the SWRCB 

manages water rights and regulates statewide water quality, whereas the RWQCBs focus on water 

quality within their respective regions. The Project is located in the Colorado River RWQCB Region-7 

(R-7).22 

The Porter-Cologne Act requires the RWQCBs to develop water quality control plans (also known as 

Basin Plans) that designate beneficial uses of California’s major surface water bodies and 

groundwater basins and establish specific narrative and numerical water quality objectives for those 

waters. Beneficial uses represent the services and qualities of a water body - i.e., the reasons why 

the water body is considered valuable. Water quality objectives reflect the standards necessary to 

protect and support those beneficial uses. Basin Plan standards are primarily implemented by 

regulating waste discharges so that water quality objectives are met. Under the Porter-Cologne Act, 

Basin Plans must be updated every three years. 

 
22 California Regional Water Quality Control Board. 2022. Central Valley R-7. [Online]: 

https://www.waterboards.ca.gov/coloradoriver. Accessed November 2022. 
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Groundwater Ambient Monitoring and Assessment 

The Groundwater Ambient Monitoring and Assessment Program is California's comprehensive 

groundwater quality monitoring program that was created by the SWRCB in 2000. It was later 

expanded by AB 599 - the Groundwater Quality Monitoring Act of 2001. The main goals of 

Groundwater Ambient Monitoring and Assessment Program are to: 

• Improve statewide comprehensive groundwater monitoring. 

• Increase the availability to the general public of groundwater quality and contamination 

information. 

Senate Bill 1263 

New public water systems applicants must prepare a Preliminary Technical Report for review and 

acceptance by the SWRCB at least 6 months prior to the construction of any water related 

construction. 

Sustainable Groundwater Management Act 

The Sustainable Groundwater Management Act of 2014 was created to protect groundwater 

resources over long-term. The Sustainable Groundwater Management Act is comprised of three bills, 

AB 1739, Senate Bill (SB) 1168, and SB 1319. Local agencies are required to form a groundwater 

sustainability agency (GSA) for high and medium priority basins. The GSAs are then required to 

develop groundwater sustainability plans (GSPs). 

Local Laws, Regulations, and Policies 

Water Wells 

The SBC Department of Public Health, Division of Environmental Health (DEH) requires a permit to 

construct, reconstruct, or destruct any wells.23 The DEH requires all work performed on wells be by a 

licensed California State Contractor (typically requiring a C-57 license) and be registered with DEH 

prior to commencement of construction activities. 

Cross Contamination and Backflow Prevention 

The DEH requires that domestic water systems within jurisdiction are protected against 

contamination or pollution as a result of lack or malfunction backflow prevention assemblies.23 The 

DEH monitors these systems comply with CCR, Title 17. 

San Bernardino Countywide Plan 

The CWP Natural Resources Element and Infrastructure & Utilities Element contain goals and 

policies surrounding water quality and supply in the Project area.4 The Natural Resources Element 

contains goal NR-2 that relates to clean and safe water for human consumption and the natural 

environment. This goal’s policies include coordination on water quality and water management plans 

 
23 San Bernardino County. 2017. Safe Drinking Water. [Online]: 

https://wp.sbcounty.gov/dph/programs/ehs/safe-drinking-water. Accessed December 2022. 
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that apply to the Project. The Infrastructure & Utilities Element contains goal IU-1 that relates to 

water supply and infrastructure for the needs of residents and businesses. This goal’s policies 

include water supply, water conservation, and water storage and conveyance that apply to the 

Project. 

2.10.2 Environmental Setting 

The Project is located in the Upper Mojave River Valley Groundwater Basin (6-042)24. The Project 

area is not situated over a USEPA sole source aquifer.25 According to the California Department of 

Water Resources, the Project is also located in the Mojave basin in the Este Subarea.26 The 

watermaster for the Mojave basin is the Mojave Water Agency (MWA).26 The Mojave basin is in a 

state of overdraft and therefore the rights to pump groundwater in the Mojave Basin are 

adjudicated.27 The MWA is responsible for monitoring and verifying water production, conducting 

studies, and preparing annual reports for the Court. 

The Mojave River is located twelve miles west of the Project area. The USFWS’s National Inventory of 

Wetlands verifies there are washes within the Project site.28 The USFWS’s National Inventory of 

Wetlands defines these washes as each a “riverine” (Figure 4). The Draft PER noted that there are 

various small washes within the Project site but are not blue-line streams.1 However, the washes 

have the potential to be Waters of the United States (WOTUS). The Project components include a 

new blending transmission pipeline along Horizon Street that will be placed below the surface. The 

washes along Horizon Street would be affected by the proposed blending pipeline, and jurisdictional 

determination has been submitted to the USACE for these washes. Additionally, the Colorado River 

RWQCB requires the coordination of a Waste Discharge Requirement (WDR) if a wash drains toward 

WOTUS. If the washes are not designated as WOTUS, a Lake and Streambed Alteration Notification 

(Form 1600) from the CDFW will be required. 

A flood map search for FEMA Flood Insurance Rate Map confirms that the Project is located in panel 

ID number 06071C6550H.29 The panel confirms the Project area has been mapped by FEMA for 

flood zone hazards, and the Project area is located in a Zone D Area with Flood Risk due to Levee. 

SBC Public Works Levee Safety Program states that USACE has established nationwide levee 

inventory.30 However, there is no body of water located near the Project site. The closest bodies of 

water are fifteen miles southeast of the Project (Big Bear Lake and Lake Arrowhead). SBC Flood 

 
24 Department of Water Resources. 2019. Groundwater Basin Boundary Assessment Tool. [Online]: 

https://gis.water.ca.gov/app/bbat. Accessed May 2024. 
25 United States Environmental Protection Agency. 2022. Sole Source Aquifers for Drinking Water webtool. 

[Online]: https://www.epa.gov/dwssa. Accessed October 2022. 
26 Department of Water Resources. Adjudicated Basins Annual Reporting System. [Online]: 

https://sgma.water.ca.gov/adjudbasins/signin. Accessed May 2024. 
27 Mojave Water Agency. 2024. Thirtieth Annual Report of the Mojave Basin Area Watermaster. 
28 United States Fish and Wildlife Service. Wetland Mapper Tool. [Online]: 

https://fwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper. Accessed October 2023. 
29 Federal Emergency Management Agency. 2008. Flood Insurance Rate Map. [Online]: 

https://msc.fema.gov/portal/home. Accessed October 2022. 
30 San Bernardino County. Levee Safety Program. [Online]: https://dpw.sbcounty.gov/operations/levee-safety-

program. Accessed August 2023. 
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Control is aware and is going to correct this inventory, they do not anticipate a threat to public 

safety.30 Therefore, the Levee flooding is not anticipated to threaten Project area. 

The JRCWD serves 280 residential service connections with a population of approximately 850 

residents. The JRCWD currently has only two active wells (Well Nos. 1 and 2), one standby well (Well 

No. 3), three storage tanks (Nos. 1 through 3), and two booster pump stations (Figure 2). The system 

has water quality issues related to fluoride and arsenic. The systems also have issues complying with 

California regulations related to the potable water system. The proposed Project components include 

a new well (No. 4), two new storage tanks (Nos. 4 and 5), rehabilitation to the existing wells (Nos. 1 

and 2) and storage tanks (Nos. 1, 2, and 3), a new blending transmission pipeline, new isolation 

valves, manual meter replacement, a distribution mainline extension, and four backup generators 

(see Section 1.4). This Project aims to provide reliable potable water to the service connections 

which will resolve water quality exceedances for arsenic and fluoride, and will address storage 

volume deficiencies. 

2.10.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Violate any water quality standards or waste discharge 

requirements or otherwise substantially degrade surface 

or ground water quality? 

 X   

b) Substantially decrease groundwater supplies or 

interfere substantially with groundwater recharge such 

that the project may impede sustainable groundwater 

management of the basin? 

  X  

c) Substantially alter the existing drainage pattern of the 

site or area, including through the alteration of the 

course of a stream or river or through the addition of 

impervious surfaces, in a manner which would: 

 X   

i) result in a substantial erosion or siltation on- or off-site;  X   

ii) substantially increase the rate or amount of surface 

runoff in a manner which would result in flooding on- or 

offsite; 

 X   

iii) create or contribute runoff water which would exceed 

the capacity of existing or planned stormwater drainage 

systems or provide substantial additional sources of 

polluted runoff; or 

 X   

iv) impede or redirect flood flows?  X   

d) In flood hazard, tsunami, or seiche zones, risk release 

of pollutants due to project inundation? 
  X  

e) Conflict with or obstruct implementation of a water 

quality control plan or sustainable groundwater 

management plan? 

  X  

 

a) Direct and Indirect Effects, Construction and Operation. The Project aims to address 

concentrations of fluoride and arsenic that exceed the MCLs set by the State of California and 
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the federal government. In 2017, the JRCWD received a citation (Citation No. 05-13-16C-006) for 

fluoride MCL exceedance (2.0 mg/L) from DDW which is a violation of CCR, Title 22, Section 

64449. The JRCWD also received a compliance order (No. 05-13-18R-001) from DDW for 

fluoride in 2018. 

The Project also plans to address infrastructure deficiencies per CCR and the 2022 California 

Fire Code. As mentioned in Section 1.1, the JRCWD is in violation of CCR, Title 22, Section 

64554(c) for storage capacity. The fire flow for the 2022 California Fire Code and the MMD for 

Section 64554(c) requires a total storage volume of 269,471 gallons, which the JRCWD currently 

does not provide. Advancing the Project will address the deficiencies related to MCLs and 

compliance with the storage requirements. 

The proposed Blending Transmission Pipeline between Well No. 1 and Storage Tank No. 1 would 

be constructed if water quality or production capacity of Well No. 4 are less favorable than 

anticipated. The Blending Transmission Pipeline would cross several desert washes. Prior to 

construction of the Blending Transmission Pipeline, JRCWD has submitted a jurisdictional 

determination request to the USACE to confirm if these washes are WOTUS. Prior to construction, 

JRCWD will submit a Lake and Streambed Alteration Notification to the regional office of CDFW. If 

the washes are not deemed to be WOTUS, JRCWD will submit a WDR application to the Regional 

Water Quality Control Board for the crossings. 

During construction, there is potential for contaminants to affect surface or groundwater quality 

(fuels, sediments, and debris). Therefore, MM HWQ-1 is proposed to minimize potential impacts. 

With this mitigation measure in place, the Project is expected to have no significant direct or 

indirect effect on surface or groundwater quality during construction. Upon completion of the 

Project, no impact on surface or groundwater quality would result from normal operations. The 

Project would have a less than significant impact with implementation of MM HWQ-1. 

MM HWQ-1: The JRCWD will assess the receiving water vulnerability and develop a SWPPP that 

complies with the requirements of the NPDES General Construction Permit (Order 2009-0009- 

Division of Water Quality (DWQ) as amended by 2010 0014-DWQ and 2012-006-DWQ) based on 

the project-specific risk level. The SWPPP shall identify specific actions and BMPs relating to the 

prevention of stormwater pollution from project-related construction sources by identifying a 

practical sequence for site restoration, BMP implementation, contingency measures, responsible 

parties, and agency contacts. The SWPPP shall reflect localized surface hydrological conditions, 

local jurisdictional requirements and shall be reviewed and approved by JRCWD prior to 

commencement of work. 

The SWPPP shall be prepared by a qualified SWPPP developer with BMPs selected to achieve 

maximum pollutant removal and that represents the best available technology that is 

economically achievable. BMPs for soil stabilization and erosion control practices and sediment 

control practices will also be required. Performance and effectiveness of these BMPs shall be 

determined either by visual means where applicable (i.e., observation of above-normal sediment 

release), or by actual water sampling in cases where verification of contaminant reduction or 

elimination, (e.g., inadvertent petroleum release) is required to determine the adequacy of the 

measure. 

The SWPPP shall also address other project-specific water quality threats, as required for 

individual improvements including but not limited to, temporary dewatering, hydrostatic testing, 
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well drilling and development, and other resource permits as required under the Federal Clean 

Water Act, County Grading Ordnance, and State Fish and Game Code, as applicable. 

Construction and post-construction BMPs will be designed to avoid the creation of standing 

water and potential mosquito breeding habitats. 

b) Direct and Indirect Effects, Construction and Operation. As discussed in Section 2.10.2, the 

Project area is located in the Mojave Basin in the Este subarea. The Mojave basin is in a 

state of overdraft and therefore the rights to pump groundwater in the Mojave Basin are 

adjudicated.31 The MWA is the appointed Watermaster for the groundwater basin. There are 

five subareas including the Alto, Centro, Oeste, and Este. According to “Thirtieth Annual 

Watermaster Report for 2022-23”, the Este subarea water levels are noted as being stable 

for several years, which indicates a balance between recharge and discharge.31 However, in 

the Alto, Baja, and Oeste subareas no stability had been reached and a decline in water 

levels has been noted. The MWA and SBC manage the groundwater wells in the MWA service 

area. 

The proposed Project components include a new well (No. 4), two new storage tanks (Nos. 4 and 

5), rehabilitation to the existing wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, and 3), a 

blending transmission pipeline, new isolation valves, manual meter replacements, a distribution 

mainline extension, and four backup generators. 

The total volume of water extracted from groundwater will slightly change as a result of the 

Project. During construction, the Project will utilize Well No. 3 for dust control and other non-

potable purposes. Upon completion of the Project, water would be obtained from existing wells 

(Nos. 1 and 2) and the proposed Well No. 4, and less water will be extracted from Well No. 2. 

Well No. 3 will remain a standby well. The proposed Well No. 4 is anticipated to provide potable 

water without exceedances of fluoride or arsenic to comply with CCR, Title 22, Section 64449. 

Groundwater extraction volumes will likely not significantly change as a result of this Project. 

However, the location of the extraction is anticipated to change to rely on the proposed Well No. 

4 and the existing Well No. 1. Groundwater extraction by JRCWD may increase slightly due to 

connections of existing rural residential homes to the proposed Distribution Mainline Extension. 

However, this extraction would be offset by a reduced extraction from the privately owned wells 

at these rural residences. The Project would not substantially decrease groundwater supplies or 

interfere significantly with groundwater recharge. The amount of impervious surface would 

increase slightly due to the two additional storage tanks, Well No. 4, and emergency generator 

pads. A less than significant impact would occur relative to this issue. 

c) i) Direct and Indirect Effects, Construction and Operation. The Project has the potential to 

cause temporary disturbance on erosion or siltation on or off-site from excavating, but with 

MM HWQ-1, it would limit the erosion or siltation on or off-site to less than significant levels. 

Upon completion of construction, the Project would return to a slightly larger footprint with 

the addition of Well No. 4 and Storage Tanks No. 4 and 5 but would not contribute to erosion 

or siltation on or off-site. A less than significant impact would occur. 

ii) Direct and Indirect Effects, Construction and Operation. The Project has the potential to cause 

temporary disturbance on the amount of surface runoff from staging, equipment, and excavating, 

 
31 Mojave Water Agency. Mojave Basin Area Watermaster. [Online]: https://www.mojavewater.org/basin-

management/watermaster. Accessed May 2024. 
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but with MM HWQ-1, it would limit the amount of surface runoff to less than significant levels. 

Upon completion of construction, the Project would return to a slightly larger footprint with the 

addition of Well No. 4, backup generators, and Storage Tanks No. 4 and 5, but would not 

contribute to substantial amounts of surface runoff. A less than significant impact would occur. 

iii) Direct and Indirect Effects, Construction and Operation. As discussed above, the Project has 

the potential to cause temporary disturbance on the amount of surface runoff from staging, 

equipment, and excavating, but with MM HWQ-1, it would limit the amount of surface runoff to 

less than significant levels. Upon completion of construction, the Project would return to a slightly 

larger footprint with the addition of Well No. 4, backup generators, and Storage Tanks No. 4 and 

5, but would not contribute to substantial amounts of surface runoff. A less than significant 

impact would occur. 

iv) Direct and Indirect Effects, Construction and Operation. The Project has the potential to cause 

temporary disturbance to impede or redirect flood flows during construction from staging, 

equipment, and excavating, but with MM HWQ-1, would limit the amount impediment and 

redirection to less than significant levels. Upon completion of construction, the Project would 

return to a slightly larger footprint with the addition of Well No. 4, backup generators, and 

Storage Tanks No. 4 and 5, but would not contribute to substantial amounts of impediment and 

redirection. 

As discussed above in Section 2.10.2, there are washes that flow across Horizon Street (Figure 

4).28 The proposed Blending Transmission Pipeline would be placed below the surface along 

Horizon Street and would cross these washes. The anticipated pipeline installation method would 

be trenching. The pipeline would be installed deeper than other segments and would be encased 

in concrete. The PER notes these washes are not blue-line streams.1 However, the washes have 

the potential to be WOTUS. A jurisdictional determination will be submitted to the USACE for 

these washes following an evaluation of water quality and production capacity of the proposed 

Well No. 4. Additionally, the Colorado River RWQCB requires the coordination of a WDR if a wash 

drains toward WOTUS. If the washes are not designated as WOTUS, a Lake and Streambed 

Alteration Notification (Form 1600) from the CDFW will be required. A less than significant 

impact would occur. 

d) Direct and Indirect Effects, Construction and Operation. As discussed in the Section 2.10.2, 

a flood map search for FEMA Flood Insurance Rate Map panel ID number 06071C6550H 

shows the Project area is located in a Zone D Area.29 As discussed above (see Section 

2.10.2), there are no bodies of water located within fifteen miles of the Project site. There 

are two dry lakes near the Project site and they do not pose a threat to the area (Lucerne and 

Rabbit Lake). SBC Public Works states the levee flooding is not anticipated to threaten 

Project area.30 The Project is well inland and at an elevation of approximately 3,800 feet 

above sea level. No threat for tsunami is present. A less than significant impact would occur 

relative to this issue. 

e) Direct and Indirect Effects, Construction and Operation. As discussed above, the Project 

aims to improve drinking water quality, address infrastructure deficiencies, and increase 

water storage for maximum day demand and fire flow. The proposed Project components 

include a new well (No. 4), two new storage tanks (Nos. 4 and 5), rehabilitation to the 

existing wells (Nos. 1 and 2) and proposed storage tanks (Nos. 1, 2, and 3), a new blending 
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transmission pipeline, new isolation valves, customer water meter replacements, distribution 

mainline extension, and four backup generators and associated switchgear. 

The Project site is not a part of a sustainable groundwater management plan, a local water 

quality control plan, or a groundwater basin plan. As described above, the Project area basin is 

an adjudicated basin. The Mojave Basin Area is administered by the MWA. MWA is a low priority 

basin and is not required to form GSAs or GSPs.32 The Regional Water Management Group 

develops and implements the Integrated Regional Water Management Plan. The Project will 

adhere to the Integrated Regional Water Management Plan. 

Therefore, there are no direct or indirect effects of the Project that would conflict with a potential 

sustainable groundwater management plan or water quality control plan. A less than significant 

impact would occur relative to this issue. 

2.11 LAND USE AND PLANNING 

2.11.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

Federal Land Policy and Management Act of 1976 

Public land managed by the BLM is regulated under the Federal Land Policy and Management Act of 

1976. Under this regulation, BLM develops Resource Management Plans that direct BLM District 

Offices in the sustainable, best use of the biological resources of the public land. For the potential 

Project, the nearby public land falls under the jurisdiction of the BLM California Desert District, 

Barstow Field Office and that office has issued a Record of Decision to adopt the DRECP Land Use 

Plan Amendment, which amended the California Desert Conservation Area Plan, as amended 

(1980). 

State Laws, Regulations, and Policies 

No state laws, regulations, or policies related to land use and planning. 

Local Laws, Regulations, and Policies 

San Bernardino Countywide Plan 

The CWP Land Use Element contains goals and policies surrounding fiscally sustainable growth, land 

use mix, and compatibility, and community design, including the zoning of land for such purposes.4 

Goal LU-2 related to land use mix and compatibility and most policies are applicable to the Project. 

 
32 Mojave Water Agency. Sustainable Groundwater Management Act. [Online]: 

https://www.mojavewater.org/basin-management/regional-planning/sgma. Accessed May 2024. 
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2.11.2 Environmental Setting 

The Project includes the use of public land that is managed by the BLM for Storage Tank No. 3 and 

for proposed Storage Tank No. 5 (Figure 2).10 The JRCWD currently possesses a 30-year ROW Grant 

(CACA-4227) for access and maintenance of Storage Tank No. 3. This ROW grant was renewed in 

2009 with a 30-year contract and is to expire in 2039. The JRCWD will need to acquire another ROW 

Grant or an amendment to the existing ROW Grant for the land parcel Storage Tank No. 5 will be 

located on. Form SF299 was submitted to BLM for approval of an amendment to the existing ROW 

Grant. 

The proposed Project components include a new well (No. 4), two new storage tanks (Nos. 4 and 5), 

rehabilitation to the existing wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, and 3), a blending 

transmission pipeline, new isolation valves, customer meter replacements, a distribution mainline 

extension, and four backup generators and associated switchgear. 

2.11.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Physically divide an established community?   X  

b) Cause a significant environmental impact due to a 

conflict with any land use plan, policy, or regulation 

adopted for the purpose of avoiding or mitigating an 

environmental effect? 

  X  

 

a) Direct and Indirect Effects, Construction and Operation. The Project would not physically divide 

an established community. The Project area is a lightly populated, unincorporated area 

southeast of the Town of Apple Valley. Construction would cause minimal, temporary disruption 

and there would be no impact after completion. The Project will consist of potable water system 

improvements, most of which would be below ground surface except for the proposed Well No. 4 

and storage tanks. The location and footprint of existing and proposed facilities are comparable. 

A less than significant impact would occur relative to this issue. 

b) Direct and Indirect Effects, Construction and Operation. The Project location is in 

unincorporated area southeast of the Town of Apple Valley and is zoned by the County as RL 

and RC.4 The Project is consistent with the CWP. The Project does not significantly impact 

these community characteristics, as the facilities will be located on some of the same 

locations and have similar footprints and functions to the existing JRCWD facilities. 

The new storage tank (No. 5) will be located on land administered by BLM. As discussed above, 

the JRCWD will need to acquire a ROW Grant from BLM for access to the parcel and for the tank 

to be constructed. With the amended ROW Grant, the Project will be consistent with the DRECP. 

A less than significant impact would occur relative to this issue. 
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The proposed Well No. 4 site (APN 0435-421-03) is zoned single family residential and occupies 

approximately 2.45 acres. The area is located within a Rural Living Zoning District. The proposed 

use of the parcel will be a potable water well for a public water system (JRCWD). The site’s 

proposed use would be classified as a utility by the San Bernardino County Development Code. 

However, Government Code Section 53091(e) exempts water production and transmission 

facilities from discretionary permitting. Single family residences at this site would have a privately 

owned well to supply drinking water to the residence. Therefore, the proposed public water 

system well site’s operation would have a comparable impact to having a privately owned well at 

the site. 

2.12 MINERAL RESOURCES 

2.12.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

There are no federal regulations, laws, or policies related to mineral resources. 

State Laws, Regulations, and Policies 

California Surface Mining and Reclamation Act 

The federal Surface Mining and Reclamation Control Act of 1975 requires that the State Mining and 

Geology Board identify, map, and classify land throughout California that contain regionally 

significant mineral resources. Designations of land areas are assigned by the DOC and California 

Geological Survey following analysis of geologic reports and maps, field investigations, and using 

information about the locations of active sand and gravel mining operations. Local jurisdictions are 

required to enact planning procedures to guide mineral conservation and extraction at particular 

sites, and to incorporate mineral resource management policies into their general plans. 

California Department of Conservation, Geologic Energy Management Division 

The DOC Geologic Energy Management Division, formerly known as the Division of Oil, Gas, and 

Geothermal Resources, oversees the drilling, operation, maintenance, and closing of oil, natural gas, 

and geothermal wells. The division is intended to protect the environment, prevent pollution, and 

ensure public safety. 

State Division of Mines and Geology 

The State Division of Mines and Geology serves, represents, and regulates interest in the 

reclamation of mined lands, geologic and seismic hazards, and conservation of mineral resources. 

Local Laws, Regulations, and Policies 

San Bernardino Countywide Plan 

The CWP Natural Resources Element contains goals and policies related to mineral resources.4 Goal 

NR-6 related to mineral resource zones (MRZs) and policy NR-6.1 related to the conservation of 
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mineral resource areas including MRZs. Policy NR-6.1 is applicable to the Project. Oil and gas 

resources have not been identified in the CWP. 

2.12.2 Environmental Setting 

According to the NR-4 Mineral Resources Zones webmap of the Natural Resources Element of the 

CWP, the Project area located within the survey limits for Mineral Resource Zone 3a (MRZ-3a) which 

is defined as may contain significant aggregate deposits.4 

2.12.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Result in the loss of availability of a known mineral 

resource that would be a value to the region and the 

residents of the state? 

  X  

b) Result in the loss of availability of a locally important 

mineral resource recovery site delineated on a local 

general plan, specific plan or other land use plan? 

  X  

 

a) Direct and Indirect Effects, Construction and Operation. As discussed above, the Project site is 

located within the survey limits for MRZ-3a. MRZ-3a is defined as may contain significant 

aggregate deposits. 

Following pipeline construction, surface contours will be returned to pre-construction elevations. 

The excavations and trenching would generally be backfilled with excavated soil. If the project 

would require the use of additional soil for backfilling trenches and re-paving roads, these 

resources would come from local sources and native materials, not resulting in the loss of 

availability of a valuable mineral resource. Upon completion of the project, the project would not 

result in loss of availability of a known mineral resource that would be of value to the region and 

the residents of the state. A less than significant impact would occur. 

b) Direct and Indirect Effects, Construction and Operation. As discussed above in (a), most 

excavations and trenching would be backfilled with excavated soil. Select imported soil to 

surround the proposed pipelines and re-paving roads, would come from local sources and 

native materials, not resulting in the loss of availability of a valuable mineral resource. A less 

than significant impact would occur. 
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2.13 NOISE 

In the CEQA context, noise can be defined as unwanted sound. Sound is characterized by various 

parameters including the rate of oscillation of sound waves (frequency), the speed of propagation, 

and the pressure level or energy content (amplitude). In particular, the sound pressure level is the 

most common descriptor used to characterize the loudness of an ambient sound level, or sound 

intensity. The decibel (dB) scale is used to quantify sound intensity. Because sound pressure can 

vary enormously within the range of human hearing, a logarithmic scale is used to keep sound 

intensity numbers at a convenient and manageable level. The human ear is not equally sensitive to 

all frequencies in the spectrum, so noise measurements are weighted more heavily for frequencies 

to which humans are sensitive, creating the A-weighted decibel (dBA) scale. 

Different types of measurements are used to characterize the time-varying nature of sound. Below 

are brief definitions of these measurements and other terminology used in this section (Section 

2.13). 

• dB is a measure of sound on a logarithmic scale that indicates the squared ratio of sound 

pressure amplitude to a reference sound pressure amplitude. The reference pressure is 20 

micro-pascals. 

• dBA is an overall frequency-weighted sound level in decibels that approximates the 

frequency response of the human ear. 

• Maximum sound level (Lmax) is the maximum sound level measured during a given 

measurement period. 

• Minimum sound level (Lmin) is the minimum sound level measured during a given 

measurement period. 

• Equivalent sound level (Leq) is the equivalent steady-state sound level that, in a given period, 

would contain the same acoustical energy as a time-varying sound level during the same 

period. 

• Day-night sound level (Ldn) is the energy average of the dBA sound levels occurring during a 

24-hour period, with 10 dB added to the dBA during the period from 10:00 p.m. to 7:00 a.m. 

(typical sleeping hours). This weighted adjustment reflects the elevated sensitivity of 

individuals to ambient sound during nighttime hours. 

• Community noise equivalent level (CNEL) is the energy average of the dBA sound levels 

during a 24-hour period, with 5 dB added to the dBA sound levels between 7:00 p.m. to 

10:00 p.m. and 10 dB added to the dBA between 10:00 p.m. and 7:00 a.m. 

In general, human sound perception is such that a change in sound level of 3 dB is barely 

noticeable, a change of 5 dB is clearly noticeable, and a change of 10 dB is perceived as doubling or 

halving the sound level.   
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Table 13 presents approximate noise levels for common noise sources, measured adjacent to the 

source. 

  



 

 
Juniper-Riviera County Water District/227521-001294.01 NV5.COM  |  75 

Table 13. Examples of Common Noise Levels33 

Common Outdoor Activities Noise Level (dBA) Noise Level (dBA) 

Jet flyover at 1,000 feet 110 

Gas lawnmower at 3 feet 100 

Diesel truck at 50 feet traveling 50 miles per hour 90 

Noisy urban area, daytime 80 

Gas lawn mower at 100 feet, commercial area 70 

Heavy traffic at 300 feet 60 

Quiet urban area, daytime 50 

Quiet urban area, nighttime 40 

Quiet suburban area, nighttime 30 

 

Ground-borne vibration propagates from the source through the ground to adjacent buildings by 

surface waves. Vibration may be composed of a single pulse, a series of pulses, or a continuous 

oscillatory motion. The frequency of a vibrating object describes how rapidly it is oscillating, 

measured in hertz (Hz). Most environmental vibrations consist of a composite, or “spectrum,” of 

many frequencies. The normal frequency range of most ground-borne vibrations that can be felt 

generally starts from a low frequency of less than 1 Hz to a high of about 200 Hz. Vibration 

information for this analysis has been described in terms of the peak particle velocity, measured in 

inches per second, or of the vibration level measured with respect to root-mean-square vibration 

velocity in decibels, with a reference quantity of 1 micro-inch per second. 

Vibration energy dissipates as it travels through the ground, causing the vibration amplitude to 

decrease with distance away from the source. High-frequency vibrations reduce much more rapidly 

than those characterized by low frequencies, so that in a far field zone distant from a source, the 

vibrations with lower frequency amplitudes tend to dominate. Soil properties also affect the 

propagation of vibration. When ground-borne vibration interacts with a building, a ground-to- 

foundation coupling loss usually results but the vibration also can be amplified by the structural 

resonances of the walls and floors. Vibration in buildings is typically perceived as rattling of windows, 

shaking of loose items, or the motion of building surfaces. In some cases, the vibration of building 

surfaces also can be radiated as sound and heard as a low-frequency rumbling noise, known as 

ground-borne noise. 

Ground-borne vibration is generally limited to areas within a few hundred feet of certain types of 

industrial operations and construction/demolition activities, such as pile driving. Road vehicles rarely 

create enough ground-borne vibration amplitude to be perceptible to humans unless the receiver is 

in immediate proximity to the source, or the road surface is poorly maintained and has potholes or 

bumps. Human sensitivity to vibration varies by frequency and by receiver. Generally, people are 

more sensitive to low-frequency vibration. Human annoyance also is related to the number and 

duration of events; the more events or the greater the duration, the more annoying it becomes. 

  

 
33 California Department of Transportation. 2013. Technical Noise Supplement to the Traffic Noise Analysis 

Protocol. 
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2.13.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

No federal laws, regulations, or policies related to noise and vibration apply to the Project. 

Federal Transit Administration 

The Federal Transit Administration (FTA) Guidelines for Construction Vibration in Transit Noise and 

Vibration Impact Assessment state that for evaluating daytime construction noise impacts in outdoor 

areas, a noise threshold of 90 dBA Leq should be used for residential areas.34 

For construction vibration effects, the FTA guidelines use an annoyance threshold of 80 velocity in 

decibels for infrequent events (fewer than 30 vibration events per day) and a damage threshold of 

0.3 inches per second (in/sec) peak particle velocity for engineered concrete and masonry 

structures and 0.12 in/sec peak particle velocity for buildings extremely susceptible to vibration 

damage.34 

Federal Highway Administration 

Noise levels generated by a point source decrease at a rate of approximately 6 dBA per doubling of 

distance from the source. Therefore, if a particular point source generates average noise levels of 89 

dBA at 50 feet, Leq would be 83 dBA at 100 feet, 77 dBA at 200 feet, 71 dBA at 400 feet, and so on. 

This calculated reduction in noise level is based on the loss of energy resulting from the geometric 

spreading of the sound wave as it leaves the source and travels outward. For example, to 

characterize noise levels associated with construction activities, it is important to understand the 

highest level of noise generated by the construction equipment. The Federal Highway Administration 

(FHWA) Roadway Construction Noise Model produced estimates of the Lmax of typical construction 

equipment and provides the noise levels at distances of 50 and 200 feet.35 Typical Noise Levels of 

Construction Equipment are shown in Table 14. 

Table 14. Typical Noise Levels of Construction Equipment35 

Equipment Type Typical Sound Level at 50 FT (dBA) 

Backhoe 80 

Bulldozer 85 

Compactor 82 

Compressor 81 

Concrete Mixer 85 

Concrete Pump 82 

Crane, Derrick 88 

Crane, Mobile 83 

Loader 85 

Pavement Breaker 88 

Paver 89 

 
34 Federal Transit Administration. 2006. Transit Noise and Vibration Impact Assessment. [Online]: 

https://www.transit.dot.gov/regulations-and-guidance/environmental-programs/fta-noise- and-vibration-

impact-assessment. Accessed October 2022. 
35 United States Department of Transportation. January 2006. FHWA Roadway Construction Noise Model 

User’s Guide. 
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Equipment Type Typical Sound Level at 50 FT (dBA) 

Pile Driver, Impact 101 

Pump 76 

Roller 74 

Truck 88 

 

State Laws, Regulations, and Policies 

California requires each local government entity to implement a noise element as part of its general 

plan. California Administrative Code, Title 4, presents guidelines for evaluating the compatibility of 

various land uses as a function of community noise exposure. The state land use compatibility 

guidelines are listed in Table 15. 

Table 15. State Land Use Compatibility Standards for Community Noise Environment 

Land Use Category 

Community Noise Exposure - Ldn or CNEL (dB) 

50 55 60 65 70 75 80 

Residential – Low Density Single 

Family, Duplex, Mobile Homes 

              

              

              

              

Residential - Multi-Family 

              

              

              

              

Transient Lodging – Motels, Hotels 

              

              

              

              

Schools, Libraries, Churches, 

Hospitals, Nursing Homes 

              

              

              

              

Auditoriums, Concert Halls, 

Amphitheaters 

              

              

              

              

Sports Arenas, Outdoor Spectator 

Sports 

              

              

              

              

Playgrounds, Neighborhood Parks 

              

              

              

              

Golf Courses, Riding Stables, Water 

Recreation, Cemeteries 

              

              

              

              

Office Buildings, Business 

Commercial and Professional 

              

              

              

              

Industrial, Manufacturing, Utilities, 

Agriculture 
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Land Use Category 

Community Noise Exposure - Ldn or CNEL (dB) 

50 55 60 65 70 75 80 

 Normally Acceptable 

Specified land use is satisfactory, based upon the assumption that 

any buildings involved are of normal conventional construction, 

without any special noise insulation requirements. 

 Conditionally Acceptable 

New construction or development should be undertaken only after a 

detailed analysis of the noise reduction requirements is made and 

needed noise insulation features are included in the design. 

Conventional construction, but with closed windows and fresh air 

supply systems or air conditioning will normally suffice. 

 Normally Unacceptable 

New construction or development should generally be discouraged. 

If new construction or development does proceed, a detailed 

analysis of the noise reduction requirements must be made and 

needed noise insulation features included in the design. 

 Clearly Unacceptable 
New construction or development generally should not be 

undertaken. 

 

Local Laws, Regulations, and Policies 

San Bernardino County Code 

The SBC Code (SBC Code, Div. 3, Ch. 83.01 § 83.01.080) provides daytime and nighttime noise 

standards and identifies exemptions to these noise standards.36 Construction-related noise would 

occur between the hours of seven a.m. and seven p.m. Monday through Saturday. In addition, any 

mechanical device, apparatus, or equipment related to or connected with emergency activities or 

emergency work would be exempt from the noise ordinance. The daytime exterior noise standard in 

residential areas is an hourly Leq of 55 dB. The nighttime residential area exterior noise standard for 

Leq is 45 dB. 

San Bernardino Countywide Plan 

The CWP Human-generated Hazards Element contains Goal HZ-2 and policies HZ-2.8 and HZ-2.9 

related to noise.4 These policies aim to limit or restrict new noise and mitigate noise and are 

applicable to the Project. As discussed above, the County Code establishes detailed noise thresholds 

based on land use, indoor versus outdoor, and day versus night. 

2.13.2 Environmental Setting 

The Project area is in a rural residential setting with some noise sources typical of residential and 

local roads. Vehicles using nearby roads and day-to-day residential activities are the primary noise 

sources. Residences near the Project area may be sensitive to high noise levels. 

  

 
36 San Bernardino County. 2007. Development Code. [Online]: https://lus.sbcounty.gov/planning-

home/development-code. Accessed November 2022. 
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2.13.3 Discussion of Impacts 

Would the Project result in: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Generation of a substantial temporary or permanent 

increase in ambient noise levels in the vicinity of the 

project in excess of standards established in the local 

general plan or noise ordinance, or applicable standards 

of other agencies? 

 X   

b) Generation of excessive groundborne vibration or 

groundborne noise levels? 
 X   

c) For a project located within the vicinity of a private 

airstrip or an airport land use plan or, where such a plan 

has not been adopted, within two miles of a public 

airport or public use airport, would the project expose 

people residing or working in the project area to 

excessive noise levels? 

   X 

 

a) Direct and Indirect Effects, Construction and Operation. There would be no permanent increase 

in ambient noise generated by the Project. The proposed Project components include a new well 

(No. 4), two new storage tanks (Nos. 4 and 5), rehabilitation to the existing wells (Nos. 1 and 2) 

and storage tanks (Nos. 1, 2, and 3), a blending transmission pipeline, new isolation valves, 

customer meter replacements, a distribution mainline extension, and four backup generators 

and associated switchgear. The Project would slightly increase noise generation. The principal 

additional noise would be the use of the generators during temporary, emergency periods of 

extended power grid outages and during periodic testing. The proposed well will not generate 

significant noise. The proposed pipelines, valves, water meter replacements, new storage tanks, 

and improvements to existing storage tanks will not change noise generation. 

There are multiple residences in proximity to the Project (within 90 feet of Project). Noise impacts 

associated with the construction of the Project would be temporary in nature and would not 

occur during nighttime hours. The loudest construction activity associated with the Project would 

be digging trenches using a backhoe and drilling for the proposed well. California Department of 

Transportation (Caltrans) provides standard specifications that can be considered in determining 

whether construction would result in adverse noise impacts.33 The specification states: 

• Do not exceed 86 dBA at 50 feet from the job site activities from 9 p.m. to 6 a.m. 

• Equip an internal combustion engine with the manufacturer-recommended muffler. Do not 

operate an internal combustion engine on the job site without the appropriate muffler. 

The Caltrans standard is not consistent with the CWP or the San Bernardino Noise Ordinance. 

Therefore, MM NV-1 shall be implemented, which would reduce impacts due to noise from 

construction to less than significant. 
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MM NV-1: The construction contractor shall demonstrate to the satisfaction of the JRCWD Project 

Manager that the following noise control techniques are implemented during the clearing, 

demolition, grading, and construction phases of the Project: 

• During the entire permitted activity, equipment and trucks used for the project shall utilize 

the best available noise control techniques (e.g., improved mufflers, intake silencers, ducts, 

engine enclosures, and acoustical attenuation), wherever feasible. 

• Require impact tools (e.g., jack hammers and hoe rams) that are hydraulically or electrically 

powered whenever feasible. Where the use of pneumatic tools is unavoidable, an exhaust 

muffler on the compressed air exhaust shall be used along with external noise jackets on the 

tools. 

• Stationary equipment such as generators and air compressors shall be located as far as 

feasible from nearby noise-sensitive uses. 

• Stockpiling shall be located as far as feasible from nearby noise-sensitive receptors. 

• Prior to the start of construction activities, a sign shall be posted at the job site, clearly visible 

to the public, that includes permitted construction days and hours, as well as contact 

information for the County Building Inspection Supervisor and contractor’s authorized 

representative. If the authorized contractor’s representative receives a noise or vibration 

complaint, he/she shall investigate, take appropriate corrective action, and report the action 

to the County. 

• Signs shall be posted at the job site entrance(s), within the on-site construction zones, and 

along queueing lanes (if any) to reinforce the prohibition of unnecessary engine idling. All 

other equipment shall be turned off if not in use for more than 5 minutes. 

• During the entire active construction period, the use of noise-producing signals, including 

horns, whistles, alarms, and bells, shall be for safety warning purposes only. The construction 

manager shall be responsible for adjusting alarms based on the background noise level or 

utilizing human spotters when feasible and in compliance with all safety requirements and 

laws. 

• Erect temporary noise barriers, where feasible, when construction noise is predicted to 

exceed the County noise standards and when the anticipated construction duration is greater 

than is typical (e.g., two years or greater). 

b) Direct and Indirect Effects, Construction and Operation. During construction, some amount 

of temporary groundborne vibration would occur, primarily during excavation and drilling. 

There would be no permanent increase in excessive groundborne vibration or groundborne 

noise levels generated by the Project upon completion or during operation. Implementation 

of MM NV-1 would ensure there would be a less than significant direct impact due to 

groundborne vibration or groundborne noise from the Project. 

c) Direct and Indirect Effects, Construction and Operation. No private airstrip or airports are 

located in the vicinity of the Project. The closest airport is located approximately sixteen miles 

northwest (Apple Valley Airport- APV). No impact would occur relative to this issue. 
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2.14 POPULATION AND HOUSING 

2.14.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

There are no federal laws, regulations, or policies related to population and housing. 

State Laws, Regulations, and Policies 

No state laws, regulations, or policies related to population and housing. 

Local Laws, Regulations, and Policies 

County of San Bernardino 2013-2021 Housing Element 

The SBC 2013-2021 Housing Element Update. The SBC 2013-2021 Housing Element Update 

contains information on housing including the needs of the community, homelessness, lower-income 

households, disabilities, and seniors.37 

San Bernardino Countywide Plan 

The CWP Housing Element contains goals and policies surrounding housing production, affordable 

housing, government development regulations, and housing and neighborhood quality.4 None of the 

goals and policies are applicable to the Project. 

2.14.2 Environmental Setting 

The Project is located in an unincorporated area southeast of the Town of Apply Valley in SBC. The 

Project is located approximately twelve miles southeast of downtown Apple Valley. The Project sites 

is zoned by the County as RL and RC.4 Housing in unincorporated and incorporated SBC from 2018 

is included below (Table 16). The demographic composition of SBC in 2018 is included below (Table 

17). 

Table 16. Housing San Bernardino County38 

San Bernardino County 

Population 2,180,537 

Housing Units unknown 

Household Size (Average) 3.3 

 

 
37 County of San Bernardino January 28, 2014. 2013–2021 Housing Element. 

https://www.hcd.ca.gov/housing-elements/docs/san_bernardino_cou_5th_adopted070314.pdf. 
38 San Bernardino County. 2018. Community Indicators- County Profile. [Online]: 

https://indicators.sbcounty.gov/county-profile. Accessed November 2022. 
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Table 17. Demographics of San Bernardino County39 

Category (Not Hispanic) San Bernardino County Population Percentage 

White alone 1,649,330 75.6% 

Black alone 205,075 9.4% 

American Indian and Alaska Native alone 47,996 2.2% 

Asian alone 185,440 8.5% 

Native Hawaiian and Other Pacific Islander alone 10,908 0.5% 

Hispanic or Latino 1,217,362 55.8% 

Two or more races 82,902 3.8% 

White alone (not Hispanic or Latino) 554,140 25.4% 

 

2.14.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Induce substantial unplanned population growth in an 

area, either directly (for example, by proposing new 

homes and businesses) or indirectly (for example, 

through extension of roads or other infrastructure)? 

  X  

b) Displace substantial numbers of existing people or 

housing, necessitating the construction of replacement 

housing elsewhere? 

   X 

 

a) Direct and Indirect Effects, Construction and Operation. The Project would not directly induce 

substantial population growth because it does not involve construction of new residential 

buildings and businesses, expand roads, or other infrastructure into areas that are not 

designated for development in the CWP. The Project may indirectly incentivize limited population 

growth as the local public water supply would no longer be out of compliance regarding arsenic 

and fluoride, or have insufficient water storage volume. Fire suppression capacity improvements, 

greater water supply reliability, and water operation improvements systems may slightly 

incentivize growh. However, any growth caused by this is unlikely to be significant. The proposed 

Distribution Mainline Extension may connect some existing single family residences to the 

JRCWD distribution system. However, only existing residences would be connected. Therefore, a 

less than significant impact would occur relative to this issue. 

b) Direct and Indirect Effects, Construction and Operation. The proposed Project components 

include a new well (No. 4), two new storage tanks (Nos. 4 and 5), rehabilitation to the 

existing wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, and 3), a blending transmission 

pipeline, new isolation valves, manual meter replacements, a distribution mainline extension, 

and four backup generators. All existing JRCWD system’s infrastructure is located on JRCWD-

owned parcels, JRCWD-easements, or County ROW. Therefore, the Project would not displace 

 
39 United States Census Bureau. 2020. QuickFacts San Bernardino County, California. [Online]: 

https://www.census.gov/quickfacts/fact/table/sanbernardinocountycalifornia,sanbernardinocitycalifornia/PO

P010220. Accessed November 2022. 
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any existing people or housing that would necessitate the construction of replacement 

housing elsewhere. No impact would occur relative to this issue. 

2.15 PUBLIC SERVICES 

2.15.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

No federal regulations, laws, or policies related to public services. 

State Laws, Regulations, and Policies 

California Fire Code 

The California Fire Code (Title 24 CCR Part 9) establishes minimum requirements to safeguard the 

public health, safety, and general welfare from the hazards of fire, explosion, or dangerous 

conditions in new and existing buildings, structures, and premises. Chapter 33 of the code contains 

the following requirements for fire safety during construction and demolition: 

3303.1 Program development and maintenance. The owner or owner's authorized agent shall be 

responsible for the development, implementation and maintenance of an approved, written site 

safety plan establishing a fire prevention program at the project site applicable throughout all 

phases of the construction, repair, alteration or demolition work. The plan shall address the 

requirements of this chapter and other applicable portions of this code, the duties of staff and staff 

training requirements. The plan shall be submitted and approved before a building permit is issued. 

Any changes to the plan shall be submitted for approval. 

3303.2 Site safety director. The owner shall designate a person to be the site safety director. The 

site safety director shall be responsible for ensuring compliance with the site safety plan. The site 

safety director shall have the authority to enforce the provisions of this chapter and other provisions 

as necessary to secure the intent of this chapter. Where guard service is provided in accordance with 

NFPA 241, the site safety director shall be responsible for the guard service. 

3305.2.4 Spontaneous ignition. Materials susceptible to spontaneous ignition, such as oily rags, 

shall be stored in a listed disposal container. 

3311.1 Required access. Approved vehicle access for firefighting shall be provided to all 

construction or demolition sites. Vehicle access shall be provided to within 100 feet (30,480 mm) of 

temporary or permanent fire department connections. Vehicle access shall be provided by either 

temporary or permanent roads, capable of supporting vehicle loading under all weather conditions. 

Vehicle access shall be maintained until permanent fire apparatus access roads are available. 

3317.1 Conditions of use. Internal-combustion powered construction equipment shall be used in 

accordance with all of the following conditions: 

1. Equipment shall be located so that exhausts do not discharge against combustible material. 

2. Exhausts shall be piped to the outside of the building. 
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3. Equipment shall not be refueled while in operation. 

4. Fuel for equipment shall be stored in an approved area outside of the building 

Local Laws, Regulations, and Policies 

San Bernardino Countywide Plan 

The CWP Personal & Property Protection Element contains goals and policies related to law 

enforcement, law and justice, fire, and emergency medical, and emergency preparedness and 

recovery.4 Goals PP-1, PP-2, and PP-3 are applicable to the Project. 

2.15.2 Environmental Setting 

The Project is located in the unincorporated area southeast of the Town Apply Valley in SBC and is 

located approximately twelve miles southeast of downtown Apple Valley. The surrounding 

unincorporated area includes the unincorporated areas communities of Lucerne Valley and Mariana 

Ranchos. SBC borders Nevada and Arizona to the east; Kern, Los Angeles, and Orange County to the 

west; Riverside County to the south; and Inyo County to the north. The Project is located in a rural 

area served by the County’s services and regional responders. 

San Bernardino County Fire Protection District 

The SBC Fire Protection District provides emergency services to all of the County including 

unincorporated areas of the County.19 The closet SBC Fire Department is Station 8 at 33269 Old 

Woman Springs Rd, Lucerne Valley, CA 92356. Fire Station 8 is approximately twelve miles northeast 

of the Project. 

San Bernardino County Sheriff’s Department 

The SBC Sherriff’s Office is responsible for public protection and criminal investigation in the County 

including the unincorporated areas of the County. The department has different contracts, agencies, 

and police departments that serve the County.4 The Project is located under the Sheriff Service 

Agency of Victor Valley. The closest station to the Project site is the SBC Sheriffs Apple Valley Station 

located approximately twelve miles northwest at 14931 Dale Evans Pkwy, Apple Valley 92307, CA. 

Apple Valley Unified School District 

The Project is served by the Apple Valley Unified School District for elementary education, high 

school, and independent study/online learning. Mariana Academy and Apple Valley are located near 

the Project. These schools are located in Apple Valley, approximately twelve miles northwest of the 

Project. The closest bus stop is located at the end of pavement near Milpas Road and Clark Road.40 

The Project will not affect the bus stop except for construction vehicles entering and existing the 

Project site along Milpas Road. 

 
40 Apple Valley Unified School District. [Online]: https://www.avusd.org/parents/transportation. Accessed April 

2024. 
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California State Parks 

The Project is located approximately twenty-five miles northeast of Silverwood Lake State Recreation 

Area. 

Parks and Recreation 

There are no county or regional parks in the vicinity of the Project. However, the BLM has multiple 

lands adjacent to the Project including Stoddard/Johnson Recreation Management Area, which is 

located approximately two miles north of the Project. A portion of the project (existing Tank No. 3 and 

proposed Tank No. 5) are located on BLM-owned property but is not in a recreational setting. 

2.15.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Result in substantial adverse physical impacts 

associated with the provision of new or physically altered 

governmental facilities, need for new or physically 

altered governmental facilities, the construction of which 

could cause significant environmental impacts, in order 

to maintain acceptable service ratios, response times, or 

other performance objectives for any of the public 

services: 

    

Fire protection?   X  

Police protection?   X  

Schools?   X  

Parks?   X  

Other public facilities?   X  

 

a) Direct and Indirect Effects, Construction and Operation. The proposed Project components 

include a new well (No. 4), two new storage tanks (Nos. 4 and 5), rehabilitation to the existing 

wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, and 3), a new blending transmission pipeline, 

new isolation valves, manual meters, distribution mainline extension, and four backup 

generators. The Project does not involve development that would generate a new population and 

that would cause an increase in demand for public services and facilities, including fire and 

police protection, schools, parks, or other public facilities. The Project looks to construct and 

replace potable water system infrastructure better serve potable water to existing JRCWD 

residential service connections and to existing residences adjacent to JRCWD’s distribution 

system through the development of the Distribution Mainline Extension. 

The fire suppression capabilities (new storage tanks and Distribution Mainline Extension), water 

quality (Well No. 4), and reliability of the water system will increase as a result of the Project and 

would be a long-term benefit to the service area. The Project may indirectly incentivize limited 

population growth as the local public water supply would no longer be out of compliance 

regarding arsenic and fluoride, fire suppression capability, and water supply reliability, but is 
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unlikely to be significant. There will be temporary disturbance to local roads during construction, 

especially during excavation for pipelines and isolation valves. JRCWD will develop and 

implement a traffic control plan. Upon completion of the Project, there will be no impact that 

would affect public services or ratio, response, or other performance objectives relative to the 

issue. A less than significant impact would occur. 

2.16 RECREATION 

2.16.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

There are no federal regulations, laws, or policies related to public services. 

State Laws, Regulations, and Policies 

There are no state regulations, laws, or policies related to recreation. 

Local Laws, Regulations, and Policies 

San Bernardino Countywide Plan 

The CWP Natural Resource Element contains goals and policies related to open space, parks, and 

recreation.4 Goal NR-3 looks to maintain trails, parks, and open spaces to provide recreation for 

residents and visitors. None of the policies are applicable to the Project. 

2.16.2 Environmental Setting 

There are no neighborhood parks, regional parks, or other recreational facilities near the Project site. 

Horseman’s Center Park is located approximately six miles northwest of the Project and Mojave River 

Forks Regional Park is located approximately twenty miles southwest from the Project. Federal BLM 

land surrounds the Project area (Figure 2). Construction will take place on a portion of a parcel 

owned by BLM for the installation of Storage Tank No. 5, but as previously discussed, form SF299 

has been submitted to BLM to amend the existing 30-year ROW Grant. The JRCWD will develop a 

traffic control plan and access to the land will not be limited. 
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2.16.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Would the project increase the use of existing 

neighborhood and regional parks or other recreational 

facilities such that substantial physical deterioration of 

the facility would occur or be accelerated? 

   X 

b) Does the project include recreational facilities or 

require the construction or expansion of recreational 

facilities which might have an adverse physical effect on 

the environment? 

   X 

 

a) Direct and Indirect Effects, Construction and Operation. The Project does not involve residential 

or other development that would generate an increase in population and would therefore not 

result in an increase in the use of existing neighborhood and regional parks or other recreational 

facilities. The proposed Project components include a new well (No. 4), two new storage tanks 

(Nos. 4 and 5), rehabilitation to the existing wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, 

and 3), a blending transmission pipeline, new isolation valves, customer meter replacements, a 

distribution mainline extension, and four backup generators. The Project may indirectly 

incentivize limited population growth as the local public water supply would no longer be out of 

compliance regarding fluoride and arsenic, fire suppression storage volume, and water supply 

reliability. However, significant growth or additional use of recreational resources as a result of 

these improvements is unlikely. 

A portion of the Project is located on lands owned by BLM (existing Tank No. 3 and proposed 

Tank No. 5). However, this area is within an already authorized right-of-way (ROW) grant No. 

CACA-4227 that is located adjacent to high voltage electrical transmission wires. This site is not 

located in a recreational area. 

b) Direct and Indirect Effects, Construction and Operation. The Project would not include 

recreational facilities or require the construction or expansion of recreational facilities; 

therefore, the Project will have no impact related to recreation. 
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2.17 TRANSPORTATION 

2.17.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

There are no federal regulations, laws, or policies related to public services. 

State Laws, Regulations, and Policies 

California Department of Transportation 

Caltrans manages the state highway system and ramp interchange intersections. The state agency is 

also responsible for highway, bridge, and rail transportation planning, construction, and 

maintenance. 

California Environmental Quality Act 

CEQA Guidelines section 15064.3, subdivision (b), specifies the criteria for determining the 

significance of transportation impacts. Vehicle miles traveled (VMT) is “generally” the best 

measurement of transportation impacts, thus allowing agencies room to tailor their analyses to 

include other measures if appropriate. The guidelines describe factors that might indicate whether a 

project’s VMT is less than significant or not and gives examples of projects that might have less-than-

significant impacts with respect to VMT, such as projects that would result in decreased VMT. 

Local Laws, Regulations, and Policies 

San Bernardino Countywide Transportation Plan: Interim 2021 Update 

The San Bernardino Countywide Transportation Plan: Interim 2021 Update is a County wide plan that 

discusses the past, present, and future of transportation and addresses the challenges and issues.41 

San Bernardino Countywide Plan 

The CWP Transportation & Mobility Element contains goals and policies related to roadway capacity, 

road design standards, VMT, goods movement, airports, and complete transportation.4 None of the 

goals or policies are applicable to the Project. 

2.17.2 Environmental Setting 

The Project area is located three miles south of SR-18. Construction will commence on SBC ROW in 

the residential streets of Milpas Road, Horizon Street, and Corto Road (Figure 3). The Project would 

include trenching along these residential streets for a new transmission pipeline, blending pipeline, 

mainline pipeline extension, valve and meter replacements, and appurtenances to those facilities. 

 
41 San Bernardino County Transportation Authority. 2021. San Bernardino Countywide Transportation Plan: 

Interim 2021 Update. [Online]: https://www.gosbcta.com/plan/countywide-comprehensive-transportation-

plan. Accessed November 2022. 
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The trench widths will be approximately four feet wide by four feet in depth and will utilize modified 

SBC standards. 

2.17.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Conflict with a program, plan, ordinance or policy 

addressing the circulation system, including transit, 

roadway, bicycle and pedestrian facilities? 

  X  

b) Conflict or be inconsistent with CEQA Guidelines § 

15064.3, subdivision (b)? 
   X 

c) Substantially increase hazards due to a geometric 

design feature (e.g., sharp curves or dangerous 

intersections) or incompatible uses (e.g., farm 

equipment)? 

   X 

d) Result in inadequate emergency access?   X  

 

a) Direct and Indirect Effects, Construction and Operation. The Project would not conflict with a 

program, plan, ordinance, or policy addressing the circulation system, including transit, roadway, 

bicycle, and pedestrian facilities. Temporary delays during construction might be experienced on 

Milpas Road and Horizon Street for installation of the blending pipeline, and on Corto Road for 

transmission pipeline (Figure 3). There will be construction vehicles entering and exiting the 

Project site via Milpas Road. There is a school bus stop located near Milpas Road and Clark 

Road, the Project will not affect the stop. This Project would be no more of a burden than the 

normal use of the road by heavy construction in other parts of the region. Upon completion of 

construction, there is no foreseeable impact to a program, plan, ordinance, or policy surrounding 

the circulation system, including transit, roadway, bicycle, and pedestrian facilities. A less than 

significant impact would occur relative to this issue. 

b) Direct and Indirect Effects, Construction and Operation. The Project is not a transportation 

project and would not be expected to change or increase VMT in the vicinity. No impact 

would occur relative to this issue. 

c) Direct and Indirect Effects, Construction and Operation. The Project is not a transportation 

project. Improvements within roadways (pipelines and isolation valves) will be underground 

or flush with the road surface. Surface appurtenances (the new well, four backup generators, 

and two storage tanks) will be located on JRCWD-owned parcels, easements, or ROW Grants. 

The surface appurtenances (e.g. valves, fire hydrants) will not be impact a traveled way. The 

Project elements would not be expected to increase roadway hazards. No impact would 

occur relative to this issue. 

d) Direct and Indirect Effects, Construction and Operation. The Project is not a transportation 

project, and the Project components will be constructed on County ROW (streets), JRCWD-

owned parcels, Grant ROW, or JRCWD-easement. Upon completion of the Project, no roadway 

hazards are expected to increase. During construction, there is a possibility for disruption to 
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emergency access due to excavation and vehicles entering and exiting the Project site. 

During construction, one lane will remain open on Milpas Road, Corto Road, and Horizon 

Street. The JRCWD will develop and implement a traffic control plan. A less than significant 

impact would occur relative to this issue. 

2.18 TRIBAL CULTURAL RESOURCES 

2.18.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

There are no federal laws, regulations, or policies related to tribal cultural resources. 

State Laws, Regulations, and Policies 

Assembly Bill 52 

AB 52, which was approved in September 2014, and which went into effect on July 1, 2015, requires 

that state lead agencies consult with any California Native American tribe that is traditionally and 

culturally affiliated with the geographic area of a project, if so requested by the tribe. The bill, 

chaptered in Public Resources Code § 21084.2, also specifies that a project with an effect that may 

cause a substantial adverse change in the significance of a tribal cultural resource (TCR) is a project 

that may have a significant effect on the environment. TCRs are further defined under Public 

Resources Code § 21074 as follows: 

• A cultural landscape that meets the criteria of subdivision (a) is a TCR to the extent that the 

landscape is geographically defined in terms of the size and scope of the landscape; and 

• A historical resource described in Section 21084.1, a unique archaeological resource as 

defined in subdivision (g) of Section 21083.2, or a “nonunique archaeological resource” as 

defined in subdivision (h) of Section 21083.2 may also be a tribal cultural resource if it 

conforms with the criteria of subdivision (a). 

Mitigation measures for TCRs must be developed in consultation with the affected California Native 

American tribe pursuant to newly chaptered § 21080.3.2 of the PRC, or according to § 21084.3. 

Section 21084.3 of the PRC identifies mitigation measures that include avoidance and preservation 

of TCRs and treating TCRs with culturally appropriate dignity, taking into account the tribal cultural 

values and meaning of the resource. 

2.18.2 Environmental Setting 

NV5 contacted the Native American Heritage Commission (NAHC) on March 20, 2024 for a Sacred 

Lands File search and a list of Native American contacts for the project area. The NAHC indicated in 

a response dated April 5, 2024 that the results of the search were negative. Letters were sent on 

July 25, 2025 to Native American representatives and interested parties identified by the NAHC. A 

response was received from the Twenty-Nine Palms Band of Mission Indians on September 12, 

2025 with a letter indicating the project area is within the Chemehuevi Traditional Use Area with no 

known cultural resources.13 
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In accordance with AB 52, JRCWD submitted notification letters to offer consultation on the 

proposed Project. The letters were submitted to the Morongo Band of Mission Indians, Quechan 

Tribe of the Fort Yuma Reservation, San Fernando Band of Mission Indians, Serrano Nation of 

Mission Indians, Twenty-Nine Palms Band of Mission Indians, and Yuhaaviatam of San Manuel 

Nation on June 25, 2024. Follow-up letters were sent on July 24, 2024. The Yuhaaviatam of San 

Manuel Nation replied requesting participation in the consultation process. No response was 

received from a Tribe other than the Yuhaaviatam of San Manuel Nation. 

Consultation with the Yuhaaviatam of San Manuel Nation was complete in early February 2026. The 

consultation yielded confirmation of the Project’s Cultural mitigation measures (MM CR-01, MM CR-

02, and MM CR-03, see Section 2.5) and Tribal Cultural Resources mitigation measures below (MM 

TCR-1, MM TCR-2, and MM TCR-3). These mitigation measures were reviewed and approved via 

email by the YSMN as part of the consultation process.  

2.18.3 Discussion of Impacts 

Would the project cause a substantial adverse change in the significance of a tribal cultural 

resource, defined in PRC section 21074 as either a site, feature, place, cultural landscape that is 

geographically defined in terms of the size and scope of the landscape, sacred place, or object with 

cultural value to a California Native American tribe, and that is: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

Would the project cause a substantial adverse change in 

the significance of a tribal cultural resource, defined in 

Public Resources Code § 21074 as either a site, feature, 

place, cultural landscape that is geographically defined 

in terms of the size and scope of the landscape, sacred 

place, or object with cultural value to a California Native 

American tribe, and that is: 

    

i) Listed or eligible for listing in the California Register of 

Historical Resources, or in a local register of historical 

resources as defined in Public Resources Code section 

5020.1(k), or 

   X 

ii) A resource determined by the lead agency, in its 

discretion and supported by substantial evidence, to be 

significant pursuant to criteria set forth in subdivision (c) 

of Public Resources Code § 5024.1. In applying the 

criteria set forth in subdivision (c) of Public Resource 

Code § 5024.1, the lead agency shall consider the 

significance of the resource to a California Native 

American tribe. 

 X   

 

a) i) Direct and Indirect Effects, Construction and Operation. The Project site is not listed or eligible 

for listing in the California Register of Historical Resources, or in a local register of historical 

resources as defined in PRC section 5020.1(k). There would be no impact. 

ii) Direct and Indirect Effects, Construction and Operation. TCRs listed or eligible for listing on the 

California Register of Historical Resources were not identified in the Project area (See Section 
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2.5.2 for additional information on identification efforts). However, it is remains possible to 

encounter such resources during excavation.  To be vigilant for TCRs encountered during 

construction, JRCWD will implement MM TCR-1 (Tribal Monitoring) in select areas of the project.  

In the unlikely event that Cultural resources or TCRs are encountered during Project construction, 

if MM TCR-2 and MM TCR-3 are implemented, impacts will be less than significant. 

MM TCR-1: Tribal Monitoring  

Due to the heightened cultural sensitivity of portions of the proposed project area, at the discretion 

of YSMN, Tribal monitor(s) authorized to represent YSMN shall be present for all ground-disturbing 

activities that occur within 10 feet of the surface within these portions of the proposed project area: 

• Areas south of Santa Rosa Road and greater than 50 feet west of Milpas Road 

• Areas within 300 feet of the intersection of Rancho Street and Round Up Way 

• Areas east of Corto Road and north of Horizon Street 

Ground disturbing activities include, but are not limited to, clearing/grubbing, grading, excavation, 

trenching, compaction, fence/gate removal and installation.  Well drilling below 10 feet of the 

surface is not subject to this requirement.   At the discretion of YSMN, a sufficient number of Tribal 

monitors shall be present each work day to ensure that simultaneously occurring ground disturbing 

activities receive thorough levels of monitoring coverage. As detailed within MM CR-1, a Monitoring 

and Treatment Plan that is reflective of the Project’s mitigation measures (“Cultural Resources” and 

“Tribal Cultural Resources”) shall be completed by JRCWD’s archaeologist and provided to 

the Yuhaaviatam of San Manuel Nation Cultural Resources Management Department (YSMN).  Once 

all parties review and agree to the Plan, it shall be adopted by JRCWD no later than 30 days prior to 

the start of field construction.  Any and all findings will be subject to the protocol detailed within the 

Monitoring and Treatment Plan.  

JRCWD (CEQA Lead Agency) shall, in good faith, consult with YSMN throughout the construction of 

the Project.   

MM TCR-2: Treatment of Cultural Resources During Project Implementation  

If a pre-contact cultural resource is discovered during project implementation, ground-disturbing 

activities shall be suspended 60 feet around the resource(s), and an Environmentally Sensitive Area 

(ESA) physical demarcation/barrier shall be constructed.   

JRCWD’s archaeologist shall develop a research design that shall include a plan to evaluate 

the resource for significance under CEQA criteria. Representatives from YSMN, the archaeologist, 

and the Lead Agency (JRCWD) shall confer regarding the research design, as well as any testing 

efforts needed to delineate the resource boundary.  JRCWD shall provide the State Water Resources 

Control Board the opportunity for a representative(s) to participate in the resource evaluation.  If the 

resource is discovered on lands managed by the Bureau of Land Management, JRCWD shall provide 

BLM the opportunity for a representative(s) to participate in the resource evaluation.  Following the 

completion of evaluation efforts, all parties shall confer regarding the resource's archaeological 

significance, its potential as a Tribal Cultural Resource (TCR), and avoidance (or other appropriate 
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treatment) of the discovered resource. Removal of any cultural resource(s) shall be conducted with 

the presence of a Tribal monitor representing the Tribe, unless otherwise decided by YSMN. All plans 

for analysis shall be reviewed and approved by the Lead Agency and YSMN prior to implementation, 

and all removed material shall be temporarily curated on-site.  

It is the preference of YSMN that removed cultural material be reburied as close to the original find 

location as possible. However, should reburial within/near the original find location during project 

implementation not be feasible, then a reburial location for future reburial shall be decided upon by 

YSMN, the landowner, and the Lead Agency, and all finds shall be reburied within this location. 

Additionally, in this case, reburial shall not occur until all ground-disturbing activities associated with 

the project have been completed, all monitoring has ceased, all cataloguing and basic recordation of 

cultural resources have been completed, and a final monitoring report has been prepared by JRCWD 

(CEQA Lead Agency) and provided to California Historical Resources Information System (CHRIS) and 

YSMN. All reburials are subject to a reburial agreement that shall be developed between the 

landowner and YSMN outlining the determined reburial process/location, and shall include 

measures and provisions to protect the reburial area from any future impacts.  

Should it occur that avoidance, preservation in place, and on-site reburial are not an option for 

treatment, the landowner shall relinquish all ownership and rights to this material and confer with 

YSMN to identify an American Association of Museums (AAM)-accredited facility within San 

Bernardino County that can accession the materials into their permanent collections and provide for 

the proper care of these objects in accordance with the 1993 CA Curation Guidelines.  A curation 

agreement with an appropriate qualified repository shall be developed between the landowner and 

museum that legally and physically transfers the collections and associated records to the 

facility.  This agreement shall stipulate the payment of fees necessary for permanent curation of the 

collections and associated records and the obligation of JRCWD (CEQA Lead Agency) to pay for those 

fees.    

All draft records/reports containing the significance and treatment findings and data recovery results 

shall be prepared by JRCWD’s archaeologist and submitted to YSMN for their review and comment. 

After approval from all parties, the final reports and site/isolate records are to be submitted to the 

local CHRIS Information Center and YSMN. For findings within BLM-owned lands, such records and 

reports shall also be provided to BLM.   

MM TCR-3: Inadvertent Discoveries of Human Remains  

If human remains are encountered during any activities associated with the project, work in the 

immediate vicinity (within a 100-foot buffer of the find) shall cease and the County Coroner shall be 

contacted pursuant to State Health and Safety Code §7050.5 and that code enforced for the 

duration of the project.   
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2.19 UTILITIES AND SERVICE SYSTEMS 

2.19.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

Resource Conservation and Recovery Act 

The RCRA as amended by the Hazardous and Solid Waste Amendments of 1984, is the primary 

federal law for the regulation of solid waste in the United States. The USEPA has primary 

responsibility for implementing RCRA, but individual states are encouraged to seek authorization to 

implement some or all RCRA provisions. California received the authority to implement the RCRA 

program in August 1992. 

State Laws, Regulations, and Policies 

Solid Waste 

Department of Resources Recycling and Recovery 

The Department of Resources Recycling and Recovery (CalRecycle), a department of CalEPA, 

administers and provides oversight for all of California’s state-managed non-hazardous waste 

handling and recycling programs. 

Assembly Bill 939 

AB 939 (Integrated Solid Waste Management Act of 1989; PRC 40050 et seq.) established an 

integrated waste-management system that focused on source reduction, recycling, composting, and 

land disposal of waste. AB 939 required every California city and county to divert 50 percent of its 

waste from landfills by the year 2000. Compliance with AB 939 is measured in part by comparing 

solid waste disposal rates for a jurisdiction with target disposal rates. Actual rates at or below target 

rates are consistent with AB 939. AB 939 also requires California counties to show 15 years of 

disposal capacity for all jurisdictions in the county or show a plan to transform or divert its waste. 

Assembly Bill 341 

AB 341 (Chapter 476, Statutes of 2011) increased the statewide solid waste diversion goal to 75 

percent by 2020. The law also mandates recycling for commercial and multifamily residential land 

uses as well as schools and school districts. Section 5.408 of the 2013 California Green Building 

Standards Code (Title 24, California Code of Regulations, Part 11) requires that at least 50 percent 

of the nonhazardous construction and demolition waste from nonresidential construction operations 

be recycled and/or salvaged for reuse. 

Senate Bill 1383 

SB 1383 targets a 50 percent reduction in landfilling of organic waste by 2022 and 75 percent by 

2025. By 2022, SB 1383 requires every jurisdiction to provide organic waste collection to all 

residents and businesses. Jurisdiction is defined as a city, county, a city and county or special district 
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that provides solid waste collection services. Organic waste is defined as food, green material, 

landscape and pruning waste, organic textiles and carpets, lumber, wood, paper products, printing 

and writing paper, manure, biosolids, digestate, and sludges by CalRecycle. 

Assembly Bill 1826 

AB 1826 states that the state will implement an organics recycling program for business and multi-

family residential properties (5 or more units). As of 2021, the threshold is to generate 2 cubic yards 

or more of solid waste and recyclables per week and then must arrange for organic waste recycling 

services. Organic waste is defined as food, green material, landscape and pruning waste, organic 

textiles and carpets, lumber, wood, paper products, printing and writing paper, manure, biosolids, 

digestate, and sludges by CalRecycle. 

Water and Wastewater Utilities 

Porter-Cologne Water Quality Control Act 

The Porter-Cologne Water Quality Control Act (known as the Porter-Cologne Act), passed in 1969, 

dovetails with the CWA (see discussion of the CWA above). It established the SWRCB and divided the 

state into nine regions, each overseen by a RWQCB. The SWRCB is the primary state agency 

responsible for protecting the quality of the state’s surface water and groundwater supplies. 

However, much of the SWRCB’s daily implementation authority is delegated to the nine RWQCBs, 

which are responsible for implementing CWA §§ 401, 402, and 303(d). In general, the SWRCB 

manages water rights and regulates statewide water quality, whereas the RWQCBs focus on water 

quality within their respective regions. 

The Porter-Cologne Act requires the RWQCBs to develop water quality control plans (also known as 

Basin Plans) that designate beneficial uses of California’s major surface water bodies and 

groundwater basins and establish specific narrative and numerical water quality objectives for those 

waters. Beneficial uses represent the services and qualities of a water body - i.e., the reasons why 

the water body is considered valuable. Water quality objectives reflect the standards necessary to 

protect and support those beneficial uses. Basin Plan standards are primarily implemented by 

regulating waste discharges so that water quality objectives are met. Under the Porter-Cologne Act, 

Basin Plans must be updated every 3 years. 

Public water systems, such as JRCWD, are subject to the Division of Drinking Water (DDW) of the 

SWRCB. DDW defers to the SBC Department of Public Health to be the regulatory agency of JRCWD 

and issues and monitors drinking water supply permits to systems within SBC with less than 200 

connections. The JRCWD has 280 service connections and is subject to DDW. 

Local Laws, Regulations, and Policies 

San Bernardino Solid Waste Management Division 

San Bernardino Solid Waste Management Division is responsible for operation and management of 

solid waste disposal system. The San Bernardino Solid Waste Management Division has five regional 

landfills and nine transfer stations. The division also administers the County’s Solid Waste Franchise 
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Program that has twenty franchise areas, which allows private haulers in the unincorporated areas of 

the County.42 

Mojave River Stormwater Permit 

The towns of Apple Valley, Victorville, and Hesperia have been issued a MS4 Phase II Stormwater 

Permit by the SWRCB. This permit covers the Mojave River Watershed Group Stormwater 

Management Plan. 

San Bernardino Countywide Plan 

The CWP Infrastructure and Utilities Element contains goals and policies surrounding water supply, 

wastewater, stormwater, solid waste, and power and communications.4 Goal IU-1 water supply and 

IU-4 solid waste are applicable to the Project. 

2.19.2 Environmental Setting 

In SBC, solid waste collection services are provided by the County and private waste haulers through 

the Solid Waste Franchise Program. The Project area is served by the Solid Waste Franchise Program 

and is served by Burrtec Waste Industries for trash and recycling. The closest waste disposal site is 

the Victorville Landfill located approximately twenty miles northwest from the Project site. The Project 

is located in an unincorporated area of Apply Valley and is not served by a wastewater provider. The 

JRCWD residential connections utilize individual septic tanks. Electricity is provided to the Project 

area by Southern California Edison and gas is provided to the Project area by Southwest Gas 

Corporation.4 

2.19.3 Discussion of Impacts 

Would the Project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Require or result in the relocation or construction of 

new or expanded water, wastewater treatment or storm 

water drainage, electric power, natural gas, or 

telecommunications facilities, the construction or 

relocation of which could cause significant 

environmental effects? 

  X  

b) Have sufficient water supplies available to serve the 

project and reasonably foreseeable future development 

during normal, dry and multiple dry years? 

  X  

 
42 San Bernardino County Public Works Solid Waste Management. Waste Haulers in Unincorporated Areas. 

https://dpw.sbcounty.gov/solid-waste-management/waste-hauler. 
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Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

c) Result in a determination by the waste water 

treatment provider, which serves or may serve the 

project that it has adequate capacity to serve the 

project’s projected demand in addition to the provider’s 

existing commitments? 

   X 

d) Generate solid waste in excess of state or local 

standards, or in excess of the capacity of local 

infrastructure, or otherwise impair the attainment of 

solid waste reduction goals? 

  X  

e) Comply with federal, state, and local management and 

reduction statutes and regulations related to solid 

waste? 

  X  

 

a) Direct and Indirect Effects, Construction and Operation. Some limited temporary disruption of 

water utility services may occur because of construction. However, these impacts would likely be 

limited to a few hours during construction in the middle of the day on weekdays, and service 

reliability will be increased following the completion of construction. Upon completion of the 

Project, no expansion of water, wastewater treatment or stormwater drainage, electric power, 

natural gas, or telecommunications is needed because of the Project. Following the construction 

of Well No. 4, it is anticipated to become a primary water source, as it is anticipated to produce 

water with concentrations of fluoride and arsenic below the MCL. A power source (SCE service 

and portable generator and switchgear) will be provided to Well No. 4. JRCWD’s Well Nos. 1 and 

2 will remain in service and active and Well No. 3 will remain a standby well. The proposed 

Project will improve potable water supply. A less than significant impact relative to this issue 

would occur. 

b) Direct and Indirect Effects, Construction and Operation. As discussed in Section 2.10.2, the 

Project area is located in the Mojave Basin in the Este subarea. The Mojave basin is in a 

state of overdraft and therefore the rights to pump groundwater in the Mojave Basin are 

adjudicated.31 The MWA is the appointed Watermaster for the basin area. There are five 

subareas including the Alto, Centro, Oeste, and Este. According to “Thirtieth Annual 

Watermaster Report for 2022-23”, the Este subarea water levels are noted as being stable 

for several years, which indicates a balance between recharge and discharge.31 However, in 

the Alto, Baja, and Oeste subareas no stability had been reached and a decline in water 

levels is noted. The MWA and SBC manage the groundwater wells in the MWA service area.32 

The proposed Project components include a new well (No. 4), two new storage tanks (Nos. 4 and 

5), rehabilitation to the existing wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, and 3), a 

blending transmission pipeline, new isolation valves, customer meter replacements, a 

distribution mainline extension, and four backup generators and associated switchgear. The new 

well and transmission pipelines are anticipated to improve the quality of water and address the 

exceeding levels of arsenic and fluoride. The improvements to existing storage tanks and 

addition of two storage tanks will allow for enhanced storage of water for the JRCWD system 

including fire flow. 
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The total volume of water extracted from groundwater will insignificantly change as a result of 

the Project. During construction, the Project will utilize Well No. 3. The JRCWD will coordinate 

with DDW to request permission to use this well greater than what a standby well is normally 

permitted to be used (i.e., more than 15 days per year) so that Well No. 3 can be used for 

construction purposes (e.g. dust control, compaction). A new well (No. 4) is proposed. The 

proposed Well No. 4 is anticipated to provide potable water without exceedances of fluoride or 

arsenic to comply with CCR, Title 22, Section 64449. Upon completion of the Project, water 

would continue to be extracted from existing wells (Nos. 1 and 2), although less water would 

typically be extracted from Well No. 2. Well No. 3 will remain a standby well. Groundwater 

production volumes will not significantly change as a result of this Project. However, greater 

extraction will occur in the eastern portion of the system (Well Nos. 1 and 4) and less in the 

central and western portions of the system (Well Nos. 2 and 3). The Project would not 

substantially decrease groundwater supplies or interfere with the substantially of groundwater 

recharge. A less than significant impact would occur relative to this issue. 

c) Direct and Indirect Effects, Construction and Operation. The Project will not add wastewater 

generation. The Project does not add residential or commercial units. Existing residential and 

commercial units dispose of wastewater through individual septic systems. Therefore, no 

wastewater treatment provider will be impacted. No impact would occur relative to this issue. 

d) Direct and Indirect Effects, Construction and Operation. The Project will not add to solid 

waste demands or generate solid waste. Minimal generation of solid waste would occur 

during construction, but it is well within the normal daily generation variability of the 

community and will not impose a burden on local facilities. JRCWD will require that removed 

material (steel, wood, concrete) be recycled. A less than significant impact would occur 

relative to this issue. 

e) Direct and Indirect Effects, Construction and Operation. The Project will not add permanently 

to solid waste demands or generate solid waste. Minimal generation of solid waste would 

occur during construction, but it is well within the normal daily generation variability of the 

community and will not impose a burden on local facilities. JRCWD will require that removed 

materials (steel, wood, concrete) be recycled. Any asbestos-cement pipe to be removed will 

have the entire pipeline segment removed (e.g. no cutting), and will be handled, transported, 

and disposed as hazardous waste per MDAQMD and California solid waste requirements. A 

less than significant impact would occur relative to this issue. 
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2.20 WILDFIRE 

2.20.1 Regulatory Setting 

Federal Laws, Regulations, and Policies 

There are no federal regulations, laws, or policies related to wildfire. 

State Laws, Regulations, and Policies 

Office of the State Fire Marshal and California Department of Forestry and Fire Protection 

The California Office of the State Fire Marshal and CAL FIRE administers state policies regarding 

wildland fire safety. Construction contractors must comply with the following requirements in the PRC 

during construction activities at any sites with forest-, brush-, or grass-covered land: 

• Earthmoving and portable equipment with internal combustion engines must be equipped 

with a spark arrestor to reduce the potential for igniting a wildland fire (PRC § 4442). 

• Appropriate fire suppression equipment must be maintained from April 1 to December 1, the 

highest-danger period for fires (PRC § 4428). 

• On days when a burning permit is required, flammable materials must be removed to a 

distance of 10 feet from any equipment that could produce a spark, fire, or flame, and the 

construction contractor must maintain the appropriate fire suppression equipment (PRC § 

4427). 

• On days when a burning permit is required, portable tools powered by gasoline-fueled 

internal combustion engines must not be used within 25 feet of any flammable materials 

(PRC § 4431). 

California Fire Code 

The 2022 California Fire Code contains regulations for protecting property from the hazards of fire, 

explosion, storage and handling of hazardous materials, and hazardous conditions of occupancy of 

buildings. The California Fire Code included information on emergency response and building 

standards. 

California Environmental Quality Act 

SB 1241 required the Office of Planning and Research, the Natural Resources Agency, and CAL FIRE 

to develop “amendments to the initial study checklist of the [CEQA Guidelines] for the inclusion of 

questions related to fire hazard impacts for projects located on lands classified as state 

responsibility areas, as defined in section 4102, and on lands classified as very high fire hazard 

severity zones, as defined in subdivision (i) of section 51177 of the Government Code.” 
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Local Laws, Regulations, and Policies 

San Bernardino County Multi-Jurisdictional Hazard Mitigation Plan 

The SBC Multi-Jurisdictional Hazard Mitigation Plan looks to minimize or eliminate long-term risks to 

people and property from hazards in SBC. The Multi-Jurisdictional Hazard Mitigation Plan discusses 

the objectives and goals to minimize or eliminate risks in the County including wildfires. 

San Bernardino Countywide Plan 

The CWP Hazard Element contains goals and policies surrounding natural environmental hazards.4 

Goal HZ-1 looks to minimize risk of injury, loss of life, property damage, and economic and social 

disruption caused by natural environmental hazards including wildfires. Policies HZ-1.12, HZ-1.13, 

HZ-1.14, and HZ-1.15 are applicable to the Project. 

2.20.2 Environmental Setting 

The region surrounding the Project site is zoned as having a Moderate FHSZ in State Responsibility 

Area.21 Surrounding the Project area is land zoned as High FHSZ status in a Federal Responsibility. 

The closest SBC Fire Department Station is Station 8 at 33269 Old Woman Springs Rd, Lucerne 

Valley, CA 92356. Fire Station 8 is approximately twelve miles northeast of the Project. 

The upper pressure zone of the Project area frequently experiences many wildfires during the 

summer months. The JRCWD does not meet the MDD for storage per CCR, Title 22, Section 

64554(c), or the Fire Flow storage requirements per the 2022 California Fire Code. JRCWD requires 

at least approximately 37,000 gallons of additional storage to meet MDD requirements. Two new 

bolted steel storage tanks (Tank Nos. 4 and 5) adjacent to the already existing tanks (Tanks No. 2 

and 3) are proposed. The additional storage tanks will increase the storage volume from 

approximately 175,000 gallons to approximately 300,000 gallons, addressing storage volume 

deficiencies. The additional storage tanks ensure that JRCWD will meet the storage volume 

requirements for fire flow and MDD. The implementation of the distribution mainline extension will 

increase fire suppression capacity. 

  



 

 
Juniper-Riviera County Water District/227521-001294.01 NV5.COM  |  101 

2.20.3 Discussion of Impacts 

If located in or near state responsibility areas or lands classified as very high fire hazard severity 

zones, would the project: 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Substantially impair an adopted emergency response 

plan or emergency evacuation plan? 
  X  

b) Due to slope, prevailing winds, and other factors, 

exacerbate wildfire risks, and thereby expose project 

occupants to pollutant concentrations from a wildfire or 

the uncontrolled spread of a wildfire? 

  X  

c) Require the installation or maintenance of associated 

infrastructure (such as roads, fuel breaks, emergency 

water sources, power lines or other utilities) that may 

exacerbate fire risk or that may result in temporary or 

ongoing impacts to the environment? 

   X 

d) Expose people or structures to significant risks, 

including downslope or downstream flooding or 

landslides, as a result of runoff, post-fire slope instability, 

or drainage changes? 

   X 

 

a) Direct and Indirect Effects, Construction and Operation. The Project is located within an area 

with a Moderate FHSZ administered under a State Responsibility Area. The proposed Project 

components include a new well (No. 4), two new storage tanks (Nos. 4 and 5), rehabilitation to 

the existing wells (Nos. 1 and 2) and storage tanks (Nos. 1, 2, and 3), a blending transmission 

pipeline, new isolation valves, manual meter replacements, a distribution mainline extension, 

and four backup generators. The existing and proposed facilities will be located within County 

ROW, JRCWD-owned parcels, easements, or ROW Grants and upon completion of the project will 

return to a similar footprint. The proposed construction of Well No. 4, backup generators, and 

new storage tanks will be the only above-ground facilities. No above-ground facilities will be 

constructed within a transportation route. 

During construction, there is a possibility for the construction activity to interfere with local roads 

(Milpas Drive and Horizon Street) and indirectly affect an emergency response or evacuation 

plan. During construction, one lane will remain open at all times. JRCWD will develop and 

implement a traffic control plan. Upon completion of the construction, there would be no impact 

on emergency response or evacuation plans. A less than significant impact would occur. 

b) Direct and Indirect Effects, Construction and Operation. The Project area is located on land 

classified as a Moderate FHSZ, but the Project would not exacerbate wildfire risks. The 

Project plans to add and enhance the JRCWD water system as discussed above in a. These 

additions and enhancements will provide greater protection for fire flow and water storage. 

According to Google Earth, the average slope across the Project area is approximately 9%.43 

 
43 Google Earth Pro version 7.3. 2020. 34°24’56.33” N 117°05’30.83” W, elevation 0 feet. 
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The Project is not on a slope. There would be a less than significant impact due to slope, 

prevailing winds, or other factors. 

c) Direct and Indirect Effects, Construction and Operation. The Project would not require the 

installation or maintenance of associated infrastructure (such as roads, fuel breaks, 

emergency water sources, power lines, or other utilities) that may exacerbate fire risk or that 

may result in temporary or ongoing impacts on the environment. The Project would provide 

higher fire protection through the construction of a more reliable and capable water delivery 

and storage infrastructure. The Project proposes two new storage tanks that will provide 

more storage and fire flow to the JRCWD system. The storage volume would be increased 

from 112,560 gallons to 300,000 gallons, including fire suppression storage. No impact 

would occur relative to this issue. 

d) Direct and Indirect Effects, Construction and Operation. The Project does not plan to 

construct residential, commercial, or service structures that could expose people or 

structures to significant risks. The Project would not significantly alter the drainage, runoff, or 

post-fire slop instability of the area. The average slope across the Project area is less than 

9%. Therefore, with the Project plans and slope, no impact would occur relative to this issue. 

2.21 MANDATORY FINDINGS OF SIGNIFICANCE 

 
Potentially 

Significant 

Impact 

Less Than 

Significant 

with Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Does the project have the potential to substantially 

degrade the quality of the environment, substantially 

reduce the habitat of a fish or wildlife species, cause a 

fish or wildlife population to drop below self-sustaining 

levels, threaten to eliminate a plant or animal 

community, substantially reduce the number or restrict 

the range of a rare or endangered plant or animal or 

eliminate important examples of the major periods of 

California history or prehistory? 

 X   

b) Does the project have impacts that are individually 

limited, but cumulatively considerable? (“Cumulatively 

considerable” means that the incremental effects of a 

project are considerable when viewed in connection with 

the effects of past projects, the effects of other current 

projects, and the effects of probable future projects. 

 X   

c) Does the project have environmental effects which will 

cause substantial adverse effects on human beings, 

either directly or indirectly? 

 X   

 

a) Based upon the analyses in Section 2.1 through Section 2.20, the Project would have a less than 

significant impact or no impact for aesthetics, agriculture and forestry resources, energy, GHGs, 

land use and planning, mineral resources, population and housing, public services, recreation, 

transportation, utilities and service systems, and wildfire hazards. 
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Impacts to air quality would be less than significant with mitigation. MM AQ-1 (in Section 2.3.3) 

would mitigate the potential effects of construction-related emissions. MM AQ-1 is required of 

the project. 

Impacts to biological resources would be less than significant with mitigation. AMM BIO-1, AMM 

BIO-2, AMM BIO-3, MM BIO-1, MM BIO-2, and MM BIO-3 in Section 2.4.3 would mitigate effect to 

biological resources. AMM BIO-1, AMM BIO-2, AMM BIO-3, MM BIO-1, MM BIO-2, and MM BIO-3 

are required of the project. 

Impacts to cultural resources would be less than significant with mitigation. MM CR-1, MM CR-2, 

and MM CR-3 in Section 2.5.3 would mitigate effect to cultural resources. MM CR-1, MM CR-2, 

and MM CR-3 are required of the project. 

Impacts geology and soils would be less than significant with mitigation. MM GEO-1 (in Section 

2.7.3) would mitigate potential effects of soils or subsurface geology that may result in hazards 

through a geotechnical evaluation. MM GEO-1 is required of the Project. 

Impacts on paleontological resources would be less than significant with mitigation. MM PAL-1 

and MM PAL-2 (in Section 2.7.3) would mitigate effects of construction on paleontological 

resources at depths greater than five feet. MM PAL-1 and MM PAL-2 are required for the project. 

Impacts to hazards and hazardous materials would be less than significant with mitigation. MM 

HAZ-1 (in Section 2.9.3) would minimize the potential effect of toxic or hazardous substances 

typical for construction related activities (e.g., oil, vehicle fuels, construction equipment, 

hydraulic fluids, and solvents) which could result in exposure to the public or the environment in 

the event of a spill or leak. MM HAZ-1 is required of the Project. 

Impact to hydrology and water quality would be less than significant with mitigation. MM HWQ-1 

(in Section 2.10.3) would minimize the potential effect of contaminants related to construction to 

affect the surface or groundwater quality. MM HWQ-1 is required of the Project. 

Impact noise would be less than significant with mitigation. MM NV-1 (in Section 2.13.3) would 

minimize the potential effects of noise due to construction. MM NV-1 is required of the Project. 

Impacts to tribal cultural resources would be less than significant with mitigation. MM TCR-1, MM 

TCR-2, and MM TCR-3 in Section 2.18.3 would mitigate effect to tribal cultural resources. MM 

TCR-1 is required of the Project.  MM TCR-2 and MM TCR-3 will be implemented if TCRs are 

encountered during excavation.   

Therefore, the Project would not substantially degrade the quality of the environment, reduce the 

habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-

sustaining levels, threaten to eliminate a plant or animal community, substantially reduce the 

number, or restrict the range of a rare or endangered plant or animal or eliminate important 

examples of the major periods of California history or prehistory. All topics would have no impact, 

a less than significant impact, or a less than significant impact with mitigation incorporated. 

b) The Project is consistent with the CWP. The Project is consistent with applicable plans for 

water quality, water supply, air quality (MDAQMD), renewable energy (DRECP), SBC 
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Greenhouse Gas Reduction Plan, SBC Transportation Plan, and SBC Multi-Jurisdictional 

Hazard Mitigation Plan. 

Based on the analyses in Section 2.1 through Section 2.20, potential adverse effects were 

determined to be less than significant with mitigation. The Project would not have impacts that 

are considered with the effects of past, current, or future projects. 

c) Based upon the analyses in Section 2.1 through Section 2.20, with implementations of 

mitigation measures, the project would not expose the persons to effects from air quality, 

seismic or geological hazards, hazards and hazardous materials, or noise hazards. With the 

implementation of mitigation measures, a less than significant impact on biological 

resources, cultural and paleontological resources, hydrology or water quality, and tribal 

cultural resources would occur. Therefore, the project will not cause substantial adverse 

effects on human beings, either directly or indirectly. The project is expected to improve the 

overall water supply reliability, quality, redundancy, and sustainability for consolidated 

system, in particular for the current customers of JRCWD. 
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3.0 COMMENT LETTERS AND RESPONSES 
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4.0 MITIGATION MONITORING AND REPORTING PROGRAM 

4.1 PURPOSE OF THE PROJECT 

The JRCWD operates a community water system that provides service to approximately 280 metered 

service connections and approximately 850 residents. The Project is located in an unincorporated 

area southeast of the Town of Apple Valley, located in SBC, California (Figure 1). Improvements to 

existing infrastructure and installation of new infrastructure will be made to the JRCWD. JRCWD 

(Public Water System No. CA3600027) was established in 1976 and provides potable water service 

to the residents of the area. 

The JRCWD’s water is supplied entirely by groundwater. The JRCWD owns, operates, and maintains 

three permitted wells (Well Nos. 1, 2, and 3 (standby)), three storage tanks (Tank Nos 1, 2, and 3), 

two booster pump stations (Nos. 1 and 2), and a distribution pipeline system (Figure 2). 

The JRCWD does not have an active outside standby or emergency water supply source should the 

existing well be rendered offline. The JRCWD has no current interconnections with water agencies.  

The improvement objectives for the JRCWD’s potable water system are as follows (Figure 3): 

1. Address the JRCWD’s recurring elevated concentrations of fluoride and arsenic so that 

JRCWD will comply with CCR, Title 22, Section 64449. 

2. Construct a new water well (No. 4) while keeping existing wells active and Well No. 3 on 

standby to provide potable water below the fluoride MCL. 

3. Rehabilitate Wells Nos. 1, 2, and 3 that address the deficiencies of incorrect pedestal 

heights, unturned casing vents and screen mesh, and magnetic flowmeters to connect to the 

JRCWD’s SCADA system. 

4. Add two additional storage tanks (Nos. 4 and 5) to provide greater storage capacity for MDD 

and fire flow/suppression system to comply with National Fire Protection Agency and CCR, 

Title 22, Section 65445(c). 

5. Rehabilitate existing storage tanks to address the moderate amounts of corrosion on the 

interior of the tanks with a new interior epoxy coating. Minor improvements to connecting 

piping. 

6. Add sufficient number of isolation valves that meet the linear distance on the main lines and 

replace customer water meters. 

7. Add new transmission pipeline to convey and blend water from Well Nos. 1, 2, and 4 to 

storage tank No. 1. 

8. Add new distribution mainline extension. 

9. Add new manual transfer switches at Well Nos. 1, 2, and 4. Add automatic transfer switches 

at the booster stations 

10. Install four backup generators to provide a backup source of power for the system. 

11. Improve water supply system reliability and redundancy, communication systems, and 

infrastructure access. 

4.2 REGULATORY FRAMEWORK 

California PCR Section 21081.6 and CCR Title 14, Chapter 3, Section 15097 require public agencies 

to adopt mitigation monitoring or reporting plans when they approve projects under a Mitigated 
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Negative Declaration. The reporting and monitoring plans must be adopted when a public agency 

makes its findings pursuant to CEQA so that the mitigation requirements can be made conditions of 

project approval. 

4.3 FORMAT OF THIS PLAN 

The MMRP provides a summary of the mitigation measures included in the Project includes a 

statement of the impact discussed in the Initial Study/Mitigated Negative Declaration and the 

corresponding mitigation measure. The mitigation measure is followed by a description of 

implementation including: the criteria used to determine the effectiveness of the mitigation, the 

timeframe for implementation, and the party responsible for implementing, monitoring, and reporting 

the success of the measure. Implementation of each mitigation measure is ultimately the 

responsibility of the CEQA Lead Agency; however, the delegated responsibility is shared by JRCWD 

and its construction contractors. The mitigation measures in this plan contains a “Verified By” 

signature line, which will be signed by the JRCWD project manager when the measure has been fully 

implemented. The proof of implementation and success of the mitigation shall be reported to the 

Lead Agency’s contact person. No further actions or monitoring are necessary for the 

implementation or effectiveness of the measure. 

4.4 IMPACTS AND MITIGATION MEASURES 

Applicable Program Mitigation Measures are shown in Table 18. 

Table 18. Applicable Program Mitigation Measures 

Environmental Factors Program Mitigation Measure 

Air Quality MM AQ-1 

Biological Resources 
AMM BIO-1, AMM BIO-2, AMM BIO-3, MM BIO-1, MM BIO-2, and MM 

BIO-3 

Cultural Resources MM CR-1, MM CR-2, and MM CR-3 

Geology/Soils MM GEO-1, MM PAL-1, and MM PAL-2 

Hazards and Hazardous 

Materials 
MM HAZ-1 

Hydrology/Water Quality MM HWQ-1 

Noise MM NV-1 

Tribal Cultural Resources MM TCR-1, MM TCR-2, and MM TCR-3 
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4.4.1 Mitigation Measure AQ-1 

To mitigate the potential for construction-related emissions, the Construction Contractor shall not 

exceed MDAQMD Rule 401 for visible emissions, Rule 404 for particulate matter concentration, and 

Rule 405 for particulate matter emissions rate. The Construction Contractor will adhere to the 

requirements and implement control measures for Rule 403 for fugitive dust in the Mojave Desert 

Planning Area. 

Implementation: The Construction Contractor shall not exceed MDAQMD Rule 401 for visible 

emissions, Rule 404 for particulate matter concentration, and Rule 405 for particulate matter 

emissions rate. The Construction Contractor will adhere to the requirements and implement control 

measures for Rule 403 for fugitive dust in the Mojave Desert Planning Area. 

Timing: During construction activities. 

Effectiveness Criteria: The Construction Contractor report(s). Reports shall be maintained in the 

Project file. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. 

Verified By: ____________________________________ Date: _______________ 
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4.4.2 Avoidance and Minimization Measure BIO-1 

There is a potential for impacts to occur to western Joshua tree within the Project area. 

Implementation: 

1. Prior to construction activities, a qualified biologist will conduct a protocol-level WJT census 

survey within the Project site in accordance with the CDFW’s Census Instructions per Fish 

and Game Code section 1927.3, subdivision (a)(1). Note that the Final Draft Western Joshua 

Tree Conservation Plan was made available for comment and the CFGC considered all 

comments and may direct CDFW to amend the draft Conservation Plan. The CFGC requested 

that all comments on the final draft Conservation Plan be submitted no later than July 10, 

2025, prior to the August 2025 meeting. The CFGC took action on the Conservation Plan 

during their August 13-14, 2025 meeting and approved the Conservation Plan, per recorded 

video publicly available. The qualified biologist shall review the adopted WJT Conservation 

Plan prior to conducting the Census Survey. 

a. Census survey instructions include: 

i. Identify the Project site and Census Area 

ii. Complete a WJT Census Data Sheet for each tree on the CDFW spreadsheet 

template 

iii. Census Map 

2. If direct impacts are proposed to occur to any WJT individuals (both living and dead), an ITP 

may be needed, and fees paid for any WJT that will be directly impacted due to construction. 

Upon completion of the census survey, the WJT Census shall be submitted along with all 

other required documents, including the WJTCA ITP Application form, to the CDFW Regional 

Office. This initiates the WJTCA ITP Application and Review Process. The ITP final permit 

issuance will contain a description of the project and avoidance and minimization measures 

to reduce the project’s impact on WJT. 

3. If impacts to WJT can be avoided during construction, a qualified biologist shall establish an 

environmentally sensitive area buffer surrounding each alive and dead WJT (if individual) or 

WJT stand (if groups of individuals). The qualified biologist shall review the most current WJT 

Conservation Plan prior to creating the environmentally sensitive area buffers to ensure 

current guidance practices are implemented. WJT buffer zones shall encompass 1) root ball, 

2) root zone, and 3) seedbank area; as stated in the Avoidance and Minimization 

Management Action 1: Avoid Direct and Indirect Impacts, specifically Action A&M 1.2: 

Implement Avoidance Buffers in the Final WJT Conservation Plan. Each environmentally 

sensitive area buffer will be clearly marked in the field with appropriate signage and fencing 

or staking with tape flagging, to identify the location of each individual or population to 

ensure avoidance during construction activities. The qualified biologist will provide WEAP, in-

person to construction workers of the locations of the WJT environmentally sensitive areas to 

avoid potential impacts to this species. 

Timing: Prior to and during construction activity. 

Effectiveness Criteria: TBD 
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Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board following the completion of construction upon request. 

Verified By: ____________________________________ Date: _______________ 
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Avoidance and Minimization Measure BIO-2 

There is a potential for impacts to occur to migratory birds within the Project area. 

Implementation: 

1. If construction activities commence during the migratory bird breeding season, from January 

1 for raptors and hummingbirds and February 15 to August 31 for all other avian species, a 

preconstruction survey will be conducted for active nests by a qualified avian biologist, who 

understands the phenology of various species and understands how to avoid potential 

impacts to nesting birds, within 7 days prior to construction activities. 

2. The preconstruction nest survey will be conducted within all suitable habitat within the 

Project site and within a 500-foot buffer where access is permitted. An active nest is defined 

by active nest building, incubating adults on a nest, or the presence of eggs and/or nestlings. 

If eggs are present without adults, the qualified avian biologist will determine if the nest is 

active or has been abandoned after a pre-determined observation period has been 

conducted. 

3. If active bird nests are identified in the Project site during the preconstruction nest survey, an 

environmentally sensitive area will be established and remain until it has been determined 

that the young have fledged, or nesting activities have ceased. The qualified avian biologist, 

in consultation with CDFW, will determine the extent of the environmentally sensitive area, 

which is typically set at 500-feet for raptors, 330-feet or 660-feet for eagles (See AMM BIO-

2), and 100-feet for all other avian species. The extent of the environmentally sensitive area 

and the type of disturbance allowed in areas adjacent to the site will be determined based by 

the MBTA and CFGC. 

4. The environmentally sensitive area will be clearly marked in the field with appropriate 

signage and fencing, wherever appropriate. Additional preconstruction nest surveys will be 

required if there is a lapse in construction activities for more than seven days during the 

nesting season. 

Timing: During construction activity. 

Effectiveness Criteria: TBD 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board following the completion of construction upon request. 

Verified By: ____________________________________ Date: _______________ 
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4.4.3 Avoidance and Minimization Measure BIO-3 

There is a potential for impacts to occur to nesting bald eagles and/or golden eagles within the 

Project area. 

Implementation 

In accordance with the national Bald Eagle Management Guidelines, construction activities should 

be kept as far away from nest trees as possible; loud and disruptive activities should be conducted 

when eagles are not nesting; and activity between the nest and the nearest foraging area should be 

minimized. 

In addition to AMM BIO-2, if an active eagle nest is identified during the preconstruction nesting bird 

survey and occurs within 660-feet of the Project site, an environmentally sensitive area will be 

established and remain until it has been determined that the young have fledged, or nesting 

activities have ceased. The qualified avian biologist, in consultation with USFWS, will establish a 

buffer of a minimum of 330-ft. For clearing and external construction activities that may occur 

between 330-feet and 660-feet of an active eagle nest, the qualified avian biologist, in consultation 

with USFWS, will establish a buffer of a minimum of 660-ft. Construction activities scheduled to 

occur between 330-feet and 660-feet of an eagle nest should be done outside of the eagle breeding 

season to avoid potential impacts to nesting eagles. 

Eagle nests that are inactive are protected under the Eagle Act and may not be destroyed. If an 

inactive or alternate nest occurs within the construction area, a permit is required prior to 

disturbance or removal of any parts of the nest. 

Timing: During construction activity. 

Effectiveness Criteria: TBD 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board following the completion of construction upon request. 

Verified By: ____________________________________ Date: _______________ 
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4.4.4 Mitigation Measure BIO-1 

There is a potential for impacts to occur to desert tortoise within the Project area. 

Implementation: Pre-construction surveys for desert tortoise shall be conducted by a qualified 

biologist no more than two weeks prior to the commencement of Project-related ground disturbance 

in accordance with current USFWS Survey Protocol (Preparing for Any Action that may Occur within 

the Range of the Mohave Desert Tortoise [Gopherus agassizii], USFWS Version: October 8, 2019). 

Pre-construction surveys shall encompass all areas within the potential footprint of disturbance for 

the Project, as well as a reasonable buffer around these areas. Should desert tortoise be 

encountered, CDFW and USFWS shall be contacted to discuss additional mitigation measures which 

may be required. 

Timing: Prior to construction activity. 

Effectiveness Criteria: TBD 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board following the completion of construction upon request. 

Verified By: ____________________________________ Date: _______________ 
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4.4.5 Mitigation Measure BIO-2 

There is a potential for impacts to occur to desert tortoise within the Project area. 

Implementation: Minimize impacts to Desert Tortoise to the extent possible. Project activities should 

be scheduled when tortoises are inactive (typically November 1 to March 1). Avoid impacts to the 

extent possible, by locating proposed project features in previously disturbed areas or outside of 

desert tortoise habitat. 

For Projects Conducted During the Tortoise Activity Period (typically March 1 to November 1): 

• Desert Tortoise Education Program: 

o Inform and educate project personnel by presenting a desert tortoise education 

program to all project employees, inspectors, supervisors, contractors, and 

subcontractors who carry out proposed activities at the project site. The education 

program should include the following: 1) legal and sensitive status of the tortoise; 2) 

a brief history of tortoise life history and ecology; mitigation measures designed to 

reduce adverse effects to tortoises; 4) and protocols to follow if a tortoise is 

encountered, including appropriate contact points. 

• Construction and operation activities should be monitored by a qualified desert tortoise 

biologist. The biologist should be present during all activities in which encounters with 

tortoises may occur. The biologist should watch for tortoises wandering into construction 

areas, check under vehicles, check at least three times per day any excavations that might 

trap tortoises, and conduct other activities necessary to ensure that death and injury of 

tortoises is minimized. 

• Temporary fencing, such as chicken wire, snow fencing, chain link, and other suitable 

materials shall be used in designated areas to reduce encounters with tortoises. 

• Clearing of the Project area, including blading of new access or work areas shall be 

minimized to the extent possible. Disturbance to shrubs shall be avoided if possible. If 

shrubs cannot be avoided during equipment operation or vehicle use, wherever possible they 

should be crushed rather than excavated or bladed and removed. 

• Project features that might trap or entangle desert tortoises, such as open trenches, pits, 

open pipes, etc., shall be covered at the end of each workday or modified to prevent 

entrapment through the installation of escape ramps or sloped at the ends at a 3:1 ratio. 

• Removal of harm to desert tortoises on project sites. If a tortoise is found in a project area, 

activities should be modified to avoid injuring or harming it. If activities cannot be modified, 

and tortoises are in harm's way the CDFW and USFWS shall be contacted to discuss 

additional mitigation measures. 

• Vehicle use should be limited to existing or designated routes to the extent possible. Areas of 

new construction or disturbance should be flagged or marked on the ground prior to 

construction. All construction workers should strictly limit their activities and vehicles to 

areas that have been marked. Construction personnel should be trained to recognize 

markers and understand the equipment movement restrictions involved. 

• In potential desert tortoise habitat project-related vehicles shall not exceed 15 miles per hour 

on unpaved roads. 

• Hazardous Materials Oil, fuel, pesticides, and other hazardous material spills should be 

cleaned up and properly disposed of as soon as they occur in accordance with applicable 

State and Federal regulations. All hazardous material spills must be reported promptly to the 
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appropriate surface management agencies and hazardous materials management 

authorities. 

• Prevent attraction of predators or enhancement of predator populations. Construction sites 

should be maintained in a sanitary condition at all times. Control and limit litter, trash, and 

garbage by immediately placing refuse in predator-proof, sealable receptacles. Trash and 

debris should be removed when construction is complete. 

• Unleashed dogs shall be prohibited in Project areas. 

• After completion of the Project, trenches, pits, and other features in which tortoises could be 

entrapped or entangled, shall be filled in, covered, or otherwise modified so they are no 

longer a hazard to desert tortoises. 

Timing: During construction activity. 

Effectiveness Criteria: TBD 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board following the completion of construction upon request. 

Verified By: ____________________________________ Date: _______________ 
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4.4.6 Mitigation Measure BIO-3 

There is a potential for impact to occur to Parish’s daisy within the Project area. 

Implementation: Pre-construction surveys for Parish’s daisy shall be conducted concurrent with pre-

construction surveys for the desert tortoise (MM BIO-1) by a qualified biologist no more than two 

weeks prior to the commencement of Project-related ground disturbance. Pre-construction surveys 

shall encompass all areas of the Project, as well as a reasonable buffer around these areas even if 

these areas are not within the potential footprint of the desert tortoise (MM BIO-2). Should Parish’s 

daisy be encountered, proposed facilities will be examined for reasonable rerouting or relocation. If 

facilities cannot reasonably be rerouted or relocated, CDFW and USFWS shall be contacted to 

discuss possible species relocation and additional mitigation measures which may be required. 

Timing: Prior to construction activity. 

Effectiveness Criteria: TBD 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board following the completion of construction upon request. 

Verified By: ____________________________________ Date: _______________ 
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4.4.7 Mitigation Measure CR-1 

There is the potential to encounter cultural resources during construction.   
 
Implementation: A Monitoring and Treatment Plan that is reflective of the project mitigation 

(“Cultural Resources” and “Tribal Cultural Resources”) shall be completed by JRCWD’s qualified 

archaeologist and provided to the Yuhaaviatam of San Manuel Nation Cultural 

Resources Management Department (YSMN, also known as San Manuel Band of Mission Indians). 

Once all parties review and approve the Monitoring and Treatment Plan (Plan), it shall be adopted by 

JRCWD (CEQA Lead Agency), and no later than 30 calendar days prior to commencing field 

construction of the project. Any and all findings will be subject to the protocol detailed within the 

Monitoring and Treatment Plan.   
 

Timing: No later than 30 calendar days prior to commencing construction activities that involve 

excavation or earth moving. 

Effectiveness Criteria:  

• The development of the archeologist’s Monitoring and Treatment Plan, including distribution 

to YSMN and adoption by JRCWD.    

• The utilization of the Monitoring and Treatment Plan during construction and following 

discovery(ies) of Cultural Resources (if any). 

Monitoring and Reporting: JRCWD will record the provision of the Plan to YSMN and incorporate 

comments thereto.  JRCWD shall adopt the Plan and retain use of the plan during monitoring and 

following discovery(ies) of Cultural resources (if any).  These files shall be provided to the State Water 

Resources Control Board upon request and following completion of construction. 

 

 

Verified By: ____________________________________ Date: _______________ 
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4.4.8 Mitigation Measure CR-2 

There is the potential to encounter cultural resources during construction.  Based on discussions 

with YSMN, there is greater potential in select Project areas.     
 
Implementation: Due to the heightened cultural sensitivity of portions of the proposed project area, 

an archaeological monitor with at least 3 years of regional experience in archaeology shall be 

present for all ground-disturbing activities that occur within 10 feet of the surface in the following 

areas: 

• Areas south of Santa Rosa Road and greater than 50 feet west of Milpas Road 

• Areas within 300 feet of the intersection of Rancho Street and Round Up Way 

• Areas east of Corto Road and north of Horizon Street 

Ground disturbing activities include clearing/grubbing, grading, excavation, trenching, compaction, 

fence/gate removal and installation.  Well drilling below 10 feet of the surface is not subject to this 

requirement.   A sufficient number of archaeological monitors shall be present each work day to 

ensure that simultaneously occurring ground disturbing activities receive thorough levels of 

monitoring coverage.  

 
Timing: During construction activities that involve excavation or earth moving. 

Effectiveness Criteria: The archeologist’s report(s) on potentially significant Cultural Resources. 

Reports shall include any related correspondence or documentation received from a Native 

American Tribe or public agency. Reports shall be maintained in the project file. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board upon request and following completion of construction. 

 

Verified By: ____________________________________ Date: _______________ 
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4.4.9 Mitigation Measure CR-3 

There is the potential to encounter cultural resources during construction.  To assist with vigilance 

for encountered cultural resources, JRCWD shall implement a Worker’s Environmental Awareness 

Program (WEAP) prior to construction.       
 
Implementation: Prior to project initiation, a qualified archaeologist should be retained to conduct a 

Worker’s Environmental Awareness Program (WEAP) training on archaeological sensitivity for all 

construction personnel prior to the commencement of any ground-disturbing activities. The training 

should be conducted by an archaeologist who meets or exceeds the Secretary of Interior’s 

Professional Qualification Standards for archaeology. Tribal representatives from the Yuhaaviatam of 

San Manuel Nation Cultural Resources Management Department (YSMN, also known as San Manuel 

Band of Mission Indians) will be allowed to attend and/or participate in the WEAP training, should 

they elect to, and will be given ten days' notice prior to the training.   Archaeological sensitivity 

training should include a description of the types of cultural material that may be encountered, 

cultural sensitivity issues, regulatory issues, and the proper protocol for treatment of the materials in 

the event of a find.  

Timing:  

• Notify the YSMN Cultural Resources Management Department no less than ten days prior to 

conducting the training 

• Provide the training prior to the start of construction activities that involve excavation or 

earth moving. 

Effectiveness Criteria:  

• Notification of the YSMN Cultural Resources Management Department of the training 

• Conducting the training with construction personnel 

• The archeologist’s training materials shall be maintained in the project file. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board upon request and following completion of construction. 

 

Verified By: ____________________________________ Date: _______________  
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4.4.10 Mitigation Measure GEO-1 

Prior to construction activities, a certified geotechnical engineer or equivalent shall perform a 

geotechnical evaluation of the soils, including the areas of proposed storage tanks. The evaluation 

will follow the requirements of California Building Code Title 24, Part 2, Chapter 18, Section 

1803.1.1.2. related to expansive soils and soil conditions. The structural design, tests and 

inspections, and soils and foundation standards will be in accordance with requirements from 

California Building Code Title 24, Part, 2, Chapter 16, 17, and 18. The geotechnical evaluation shall 

include design recommendations to ensure that soil conditions do not pose a threat to the health 

and safety of people or structures, including threats from liquefaction, subsidence, lateral spreading, 

or collapse. The grading and improvement plan for each phase of the project shall be designed in 

accordance with the recommendations provided in the final geotechnical evaluation. 

Implementation: The Geotechnical Investigation shall be prepared by a qualified geotechnical 

engineer, or equivalent. The evaluation will follow the requirements of California Building Code Title 

24, Part 2, Chapter 18, Section 1803.1.1.2. related to expansive soils and soil conditions. The 

structural design, tests and inspections, and soils and foundation standards will be in accordance 

with requirements from California Building Code Title 24, Part, 2, Chapter 16, 17, and 18. The final 

geotechnical evaluation shall include design recommendations to ensure that soil conditions do not 

pose a threat to the health and safety of people or structures, including threats from liquefaction, 

subsidence, lateral spreading, or collapse. The Report of Geotechnical Investigation shall be 

provided upon request to local permitting agencies (i.e., SBC) during the design and permitting 

efforts. 

Timing: Prior to construction activity. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. 

Verified By: ____________________________________ Date: _______________ 
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4.4.11 Mitigation Measure PAL-1 

JRCWD will retain a qualified paleontologist to assist with the implementation of this mitigation 

measure. 

Prior to the start of construction, a Qualified Paleontologist shall be retained and approved by the 

County or CEQA lead agency to prepare a Paleontological Resources Mitigation and Monitoring Plan 

(PRMMP). The PRMMP shall contain monitoring procedures, define areas and types of earthwork to 

be monitored based on a review of detailed construction plans, provide methods for determining the 

significance of fossil discoveries, and state that any fossils that are collected should be prepared to 

the point of curation, identified to the lowest reasonable taxonomic level, and curated into an 

accredited institutional repository. 

The PRMMP should also direct that a qualified paleontological monitor (working under the 

supervision of the Qualified Paleontologist) shall monitor excavations that occur at a depth of greater 

than 5 feet below ground surface. Monitoring should be terminated when well drilling reaches the 

underlying igneous and/or metamorphic bedrock. The duration and timing of monitoring, which shall 

be set forth in the PRMMP, shall be determined by the Qualified Paleontologist and based on the 

construction plans and schedule. Initially, all excavation activities recommended for monitoring shall 

be monitored. However, during the course of monitoring, if the Qualified Paleontologist can 

demonstrate that the level of monitoring should be reduced, the Qualified Paleontologist, in 

consultation with the lead agency (i.e., the State Water Resources Control Board), may adjust the 

level of monitoring to fit the circumstances, as warranted. The PRMMP should emphasize screen 

washing of bulk matrix samples of potentially fossil-bearing sediment (e.g., paleosol horizons) as a 

tool for evaluating paleontological potential and should provide appropriate methods. 

If potentially significant fossils are found, the Qualified Paleontologist (or paleontological monitor) 

shall be allowed to temporarily divert or redirect grading and excavation activities in the vicinity of the 

discovery site, as needed, to facilitate evaluation of the fossil and, if necessary, salvage. Salvaged 

fossils shall be curated and donated to an accredited institutional repository with a research interest 

in the materials, such as the Natural History Museum of Los Angeles County or the San Bernardino 

County Museum. Accompanying notes, maps, and photographs shall also be filed at the repository. 

Following the completion of the above tasks, the Qualified Paleontologist shall prepare a final 

mitigation report documenting the absence or discovery of fossil resources on-site. The report shall 

summarize the results of the PRMMP, including a description of monitoring procedures, a summary 

of recovered data, and conclusions. If fossils are recovered, the report shall include a description of 

the salvaged fossils and their significance, and the methods used to salvage, prepare, identify, and 

curate them. A copy of the report shall be provided to San Bernardino County and to the accredited 

repository that receives the fossils (if fossils are discovered and salvaged). 

Timing: During construction activity. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. 

Verified By: ____________________________________ Date: _______________  
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4.4.12 Mitigation Measure PAL-2 

JRCWD will retain a qualified paleontologist to be ready to assist with the implementation of this 

mitigation measure upon encountering a suspected paleontological resource. 

If paleontological resources are encountered during project ground disturbing activities when a 

Qualified Paleontologist (or paleontological monitor) is not onsite (an inadvertent discovery), all 

excavation work in the immediate vicinity of the find shall halt until the Qualified Paleontologist can 

evaluate the find and make recommendations. If the Qualified Paleontologist determines that the 

discovery represents a potentially significant paleontological resource, additional measures such as 

fossil salvage may be required to mitigate adverse impacts from project implementation. Ground-

disturbance in the vicinity of the discovery site shall not resume until the resource-appropriate 

measures are implemented or the materials are determined to be less than significant. 

Timing: During construction activity. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. 

 

Verified By: ____________________________________ Date: _______________ 
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4.4.13 Mitigation Measure HAZ-1 

All construction contractors shall immediately stop all surface or subsurface activities in the event 

that potentially hazardous materials are encountered, an odor is identified, or considerably stained 

soil is visible. Contractors shall follow all applicable local, state, and federal regulations regarding 

discovery, response, disposal, and remediation for hazardous materials encountered during the 

construction process. These requirements shall be included in the contractor specifications. 

Implementation: If any hazardous materials, waste sites, or vapor intrusion risks are identified prior 

to or during construction, a qualified professional, in consultation with appropriate regulatory 

agencies, will develop and implement a plan to remediate the contamination and properly dispose of 

the contaminated material. 

If material imports are proposed, the contractor shall furnish JRCWD with appropriate documentation 

certifying that the imported materials are free of contamination. 

Timing: During construction activity. 

Effectiveness Criteria: The hazardous waste professionals report(s). Reports shall be maintained in 

the Project file. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board following completion of construction upon request. 

 

Verified By: ____________________________________ Date: _______________ 

  



 

 
Juniper-Riviera County Water District/227521-001294.01 NV5.COM  |  124 

4.4.14 Mitigation Measure HWQ-1 

JRCWD or its construction contractor will assess the receiving water vulnerability and develop a 

SWPPP that complies with the requirements of the NPDES General Construction Permit (Order 2009-

0009-DWQ as amended by 2010 0014-DWQ and 2012-006-DWQ) based on the project-specific risk 

level. The SWPPP shall identify specific actions and BMPs relating to the prevention of stormwater 

pollution from project-related construction sources by identifying a practical sequence for site 

restoration, BMP implementation, contingency measures, responsible parties, and agency contacts. 

The SWPPP shall reflect localized surface hydrological conditions and local jurisdictional 

requirements and shall be reviewed by JRCWD’s representative prior to commencement of work. 

The SWPPP shall be prepared by a qualified SWPPP developer with BMPs selected to achieve 

maximum pollutant removal and that represent the best available technology that is economically 

achievable. BMPs for soil stabilization and erosion control practices and sediment control practices 

will also be required. Performance and effectiveness of these BMPs shall be determined either by 

visual means where applicable (i.e., observation of above-normal sediment release), or by actual 

water sampling in cases where verification of contaminant reduction or elimination, (e.g., inadvertent 

petroleum release) is required to determine adequacy of the measure. 

The SWPPP shall also address other project-specific water quality threats, as required for individual 

improvements including but not limited to, temporary dewatering, hydrostatic testing, and other 

resources permits as required under the Federal Clean Water Act, County Grading Ordnance, and 

State Fish and Game Code, as applicable. Construction and post-construction BMPs will be designed 

to avoid the creation of standing water and potential mosquito breeding habitat. 

Implementation: The SWPPP shall be prepared by a qualified SWPPP developer with BMPs selected 

to achieve maximum pollutant removal, and that represent the best available technology that is 

economically achievable. BMPs for soil stabilization and erosion control practices and sediment 

control practices will also be required. Performance and effectiveness of these BMPs shall be 

determined either by visual means where applicable (i.e., observation of above-normal sediment 

release), or by actual water sampling in cases where verification of contaminant reduction or 

elimination, (e.g., inadvertent petroleum release) is required to determine the adequacy of the 

measure. 

Timing: Prior to and during construction activity. 

Effectiveness Criteria: The BMP performance reports shall determine the effectiveness of the 

SWPPP. Reports shall be maintained in the Project file. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board following the completion of construction upon request. 

 

Verified By: ____________________________________ Date: _______________ 
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4.4.15 Mitigation Measure NV-1 

The Construction Contractor shall demonstrate to the satisfaction of the JRCWD Project Manager 

that the following noise control techniques are implemented during the clearing, demolition, grading, 

and construction phases of projects within 200 feet of residential land uses. 

• Heavy equipment repair and contractor staging shall be conducted at sites as far as practical 

from nearby residences. Construction equipment, including vehicles, generators and 

compressors, shall be maintained in proper operating condition and shall be equipped with 

manufacturers’ standard noise control devices or better (e.g., mufflers, acoustical lagging, 

and/or engine enclosures). 

• Temporary sound barriers (or curtains), stockpiles of excavated materials, or other effective 

shielding or enclosure techniques shall be used where construction noise would exceed 90 

dBA within less than 50 feet from a noise sensitive receptor. 

• Construction work, including on-site equipment maintenance and repair, shall be limited to 

the hours specified in the noise ordinance of the affected jurisdiction(s). 

• Electrical power shall be supplied from commercial power supply, wherever feasible, in order 

to avoid or minimize the use of engine-driven generators. 

• Electrically powered equipment shall be used instead of pneumatic or internal-combustion 

powered equipment, where feasible. 

• Unnecessary idling of internal combustion engines (i.e., in excess of 5 minutes) shall be 

prohibited. 

• Operating equipment shall be designed to comply with all applicable local, state, and federal 

noise regulations. 

• Construction site and access road speed limits shall be established and enforced during the 

construction period. 

• If lighted traffic control devices are to be located within 500 feet of residences, the devices 

shall be powered by batteries, solar power, or similar sources, and not by an internal 

combustion engine. 

• The use of noise-producing signals, including horns, whistles, alarms, and bells, shall be for 

safety warning purposes only. 

• No project-related public address or music system shall be audible at any adjacent sensitive 

receptor. 

Implementation: The construction contractors shall provide advance notice, between 2 and 4 weeks 

prior to construction, by mail to all residents or property owners within 200 feet of construction 

areas. The announcement shall state where and when construction will occur in the area. If 

construction delays of more than 7 days occur, an additional notice shall be made, either in person 

or by mail. 

The construction contractor shall identify and provide a public liaison person before and during 

construction to respond to concerns of neighboring residents about noise and other construction 

disturbance. The construction contractors shall also establish a program for receiving questions or 

complaints during construction and develop procedures for responding to callers. Procedures for 

reaching the public liaison officer via telephone or in person shall be included in notices distributed 

to the public in accordance with the information above. 
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If material imports are proposed, the contractor shall furnish JRCWD appropriate documentation 

certifying that the imported materials are free of contamination. 

Timing: During construction activity. 

Effectiveness Criteria: The construction contractor material submittal(s). Submittals related to 

imported material shall be maintained in the environmental portions of the Project file. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board following the completion of construction upon request. 

 

Verified By: ____________________________________ Date: _______________ 
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4.4.16 Mitigation Measure TCR-1 

There is the potential to encounter tribal cultural resources during construction.  Based on 

discussions with YSMN, there is greater potential in select Project areas.     

 
Implementation: Due to the heightened cultural sensitivity of portions of the proposed Project 

area, at the discretion of YSMN, Tribal monitor(s) authorized to represent YSMN shall be present for 

all ground-disturbing activities that occur within 10 feet of the surface within these portions of the 

proposed project area: 

• Areas south of Santa Rosa Road and greater than 50 feet west of Milpas Road 

• Areas within 300 feet of the intersection of Rancho Street and Round Up Way 

• Areas east of Corto Road and north of Horizon Street 

Ground disturbing activities include, but are not limited to, clearing/grubbing, grading, excavation, 

trenching, compaction, fence/gate removal and installation.  Well drilling below 10 feet of the 

surface is not subject to this requirement.   At the discretion of YSMN, a sufficient number of Tribal 

monitors shall be present each work day to ensure that simultaneously occurring ground disturbing 

activities receive thorough levels of monitoring coverage. As detailed within MM CR-1, a Monitoring 

and Treatment Plan that is reflective of the Project’s mitigation measures (“Cultural Resources” and 

“Tribal Cultural Resources”) shall be completed by JRCWD’s archaeologist and provided to 

the Yuhaaviatam of San Manuel Nation Cultural Resources Management Department (YSMN).  Once 

all parties review and agree to the Plan, it shall be adopted by JRCWD no later than 30 days prior to 

the start of field construction.  Any and all findings will be subject to the protocol detailed within the 

Monitoring and Treatment Plan.  

JRCWD (CEQA Lead Agency) shall, in good faith, consult with YSMN throughout the construction of 

the Project.   

Timing:  

• Retain a Tribal monitor prior to commencing construction activity and when cultural 

resources are discovered. 

• Conduct tribal monitoring during earthwork activities as described above.   

Effectiveness Criteria: The Tribal Monitor’s report(s) on potentially significant Native American 

Historical Resources. Reports shall include any related correspondence or documentation with a 

Native American Tribe or public agency. Reports shall be maintained in the project file. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board and YSMN upon request and following completion of construction. 

 

Verified By: ____________________________________ Date: _______________ 
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4.4.17 Mitigation Measure TCR-2 

There is the potential to encounter tribal cultural resources during construction.  Based on 

discussions with YSMN, there is greater potential in select Project areas.     

 
Implementation: If a pre-contact cultural resource is discovered during project implementation, 

ground-disturbing activities shall be suspended 60 feet around the resource(s), and an 

Environmentally Sensitive Area (ESA) physical demarcation/barrier shall be constructed.   

  

JRCWD’s archaeologist shall develop a research design that shall include a plan to evaluate 

the resource for significance under CEQA criteria. Representatives from YSMN, the archaeologist, 

and the Lead Agency (JRCWD) shall confer regarding the research design, as well as any testing 

efforts needed to delineate the resource boundary.  JRCWD shall provide the State Water Resources 

Control Board the opportunity for a representative(s) to participate in the resource evaluation.  If the 

resource is discovered on lands managed by the Bureau of Land Management, JRCWD shall provide 

BLM the opportunity for a representative(s) to participate in the resource evaluation.  Following the 

completion of evaluation efforts, all parties shall confer regarding the resource's archaeological 

significance, its potential as a Tribal Cultural Resource (TCR), and avoidance (or other appropriate 

treatment) of the discovered resource. Removal of any cultural resource(s) shall be conducted with 

the presence of a Tribal monitor representing the Tribe, unless otherwise decided by YSMN. All plans 

for analysis shall be reviewed and approved by the Lead Agency and YSMN prior to implementation, 

and all removed material shall be temporarily curated on-site.  

  

It is the preference of YSMN that removed cultural material be reburied as close to the original find 

location as possible. However, should reburial within/near the original find location during project 

implementation not be feasible, then a reburial location for future reburial shall be decided upon by 

YSMN, the landowner, and the Lead Agency, and all finds shall be reburied within this location. 

Additionally, in this case, reburial shall not occur until all ground-disturbing activities associated with 

the project have been completed, all monitoring has ceased, all cataloguing and basic recordation of 

cultural resources have been completed, and a final monitoring report has been prepared by JRCWD 

(CEQA Lead Agency) and provided to California Historical Resources Information System (CHRIS) and 

YSMN. All reburials are subject to a reburial agreement that shall be developed between the 

landowner and YSMN outlining the determined reburial process/location, and shall include 

measures and provisions to protect the reburial area from any future impacts.  

  

Should it occur that avoidance, preservation in place, and on-site reburial are not an option for 

treatment, the landowner shall relinquish all ownership and rights to this material and confer with 

YSMN to identify an American Association of Museums (AAM)-accredited facility within San 

Bernardino County that can accession the materials into their permanent collections and provide for 

the proper care of these objects in accordance with the 1993 CA Curation Guidelines.  A curation 

agreement with an appropriate qualified repository shall be developed between the landowner and 

museum that legally and physically transfers the collections and associated records to the 

facility.  This agreement shall stipulate the payment of fees necessary for permanent curation of the 

collections and associated records and the obligation of JRCWD (CEQA Lead Agency) to pay for those 

fees.    

  
All draft records/reports containing the significance and treatment findings and data recovery results 

shall be prepared by JRCWD’s archaeologist and submitted to YSMN for their review and comment. 
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After approval from all parties, the final reports and site/isolate records are to be submitted to the 

local CHRIS Information Center and YSMN. For findings within BLM-owned lands, such records and 

reports shall also be provided to BLM.  

Timing: Immediately upon discovery of a pre-contact cultural resource during project implementation, 

Effectiveness Criteria: The Tribal monitor’s report(s) on resource discovery, resource evaluation, and 

consultation(s) with JRCWD’s archeologist, Native American Tribe, and/or public agency, including 

correspondence and documentation.  Retain copy of report(s) provided by Tribal monitoring team. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board upon request and following completion of construction. 

Verified By: ____________________________________ Date: _______________ 
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4.4.18 Mitigation Measure TCR-3 

There is the potential to encounter tribal cultural resources during construction.  Although no human 

remains were identified in the Project footprint and there was no evidence found in the course of 

preparing the cultural resources assessment or consultation with YSMN that the area has been used 

as a cemetery or burial ground, there is potential to encounter human remains during earthwork 

activities.   

 
Implementation: If human remains are encountered during any activities associated with the project, 

work in the immediate vicinity (within a 100-foot buffer of the find) shall cease and the County 

Coroner shall be contacted pursuant to State Health and Safety Code §7050.5 and that code 

enforced for the duration of the project.   
 

Timing: Immediately upon discovery of human remains.  

Effectiveness Criteria:  

• Promptly contacting the County Coroner. 

• The Coroner’s, Tribal monitor’s, and archeologist’s reports on the discovery of human 

remains.  Retain copy of report(s) for provision to YSMN, if requested. 

Monitoring and Reporting: JRCWD will prepare and keep on file documentation verifying the 

implementation of the above-referenced measure. These files shall be provided to the State Water 

Resources Control Board upon request and following completion of construction. 

 

Verified By: ____________________________________ Date: _______________ 
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APPENDIX A - PRELIMINARY DESIGN DRAWINGS 
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APPENDIX B - BIOLOGICAL RESOURCES SURVEY 
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EXECUTIVE SUMMARY 

The Juniper-Riviera County Water District (JRCWD), San Bernardino County, California has proposed 
enhancements and improvements of existing transmission waterlines.  JRCWD is an independent 
public agency that provides potable water service to the residences in its service area, and does not 
serve any commercial, industrial, or school connections. The JRCWD water system currently has 
three wells, three storage tanks, distribution piping, pump stations, and appurtenances; and 
provides potable water service to approximately 280 metered, residential connections and 
approximately 850 residents, with no industrial or commercial service connections, in an 
unincorporated area in southeast Apple Valley. The Project is proposing enhancements and 
construction that will address the aging production wells, water storage needs, improvements to 
system reliability, and water quality standards for fluoride and arsenic. The Proposed Project 
components include installation of one new well and improvements to two existing wells, 
rehabilitation of existing storage tanks and installation of two new storage tanks, replacement of 
isolation valves and manual meters, new transfer switches, four new backup generators, and new 
transmission and distribution pipelines. The proposed Project Area includes the Project Site 
components along roads is surrounded by a 100-foot buffer. The Project Area is the Survey Area for 
this Report.  

University Enterprises contracted NV5 to perform a general biological survey and conduct a review of 
biological resources and special-status species that may have the potential to occur within the 
Project Area. A query of plant and animal species databases was researched to determine the 
potential for special-status species to occur within the proposed Project Area. There is no U.S. Fish 
and Wildlife Service (USFWS) critical habitat within the Project Area (USFWS 2025). A general 
biological survey was conducted on May 13-14, 2024. There are no known wildlife corridors, coastal 
barriers, refuge lands, or fish hatcheries within the Project Area.  

One plant, western Joshua tree (Yucca brevifoilia), is a special-status species that was granted 
legislative protection through the passage of the Western Joshua Tree Conservation Act as part of 
the state’s Public Resources Trailer Bill (Senate Bill 122) on July 10, 2023. There are approximately 
610 individuals within the Survey Area. Potential impacts to this rare plant species may be avoided 
with implementation of the following avoidance and minimization measure, AMM BIO-1 Western 
Joshua Tree Avoidance, the qualified biologist shall review the adopted WJT Conservation Plan prior 
to conducting the Census Survey.  1) Prior to construction activities, a qualified biologist will conduct 
a protocol-level western Joshua tree (WJT) census survey within the Project Site in accordance with 
the CDFW’s Census Instructions per Fish and Game Code section 1927.3, subdivision (a)(1) (CDFW 
2024a). 2) If direct impacts are proposed to occur to any WJT individuals (both living and dead), an 
Incidental Take Permit (ITP) may be needed, and fees paid for any WJT that will be directly impacted 
due to construction. Upon completion of the census survey, the WJT Census shall be submitted along 
with all other required documents, including the Western Joshua Tree Conservation Act Incidental 
Take Permit (WJTCA ITP) Application form, to the CDFW Regional Office. This initiates the WJTCA ITP 
Application and Review Process. The ITP final permit issuance will contain a description of the project 
and avoidance and minimization measures to reduce the project’s impact on WJT. 3) If impacts to 
WJT can be avoided during construction, a qualified biologist prior to construction activities, shall 
establish an environmentally sensitive area (ESA) surrounding each alive and dead WJT (if individual) 
or WJT stand (if groups of individuals). Each will be clearly marked in the field with appropriate 
signage and fencing or staking with tape flagging, to identify the location of each individual or 
population to ensure avoidance during construction activities. The qualified biologist will provide 
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Worker Awareness Environmental Program Training (WEAP), in-person, to construction workers of the 
locations of the WJT ESAs to avoid potential impacts to this species. 

There is a potential for impacts to occur to Parish’s daisy within the Survey Area. Implementation of 
Mitigation Measure (MM) BIO-3 Parish’s Daisy Pre-construction Surveys would minimize potential 
impacts to this species. 

Potential nesting habitat for birds (avian species) protected under the Migratory Bird Treaty Act 
(MBTA) occur within the shrubs and mature trees within the Project Area. If construction activities 
occur during the active bird-breeding season, the following avoidance and minimization measure is 
recommended to avoid potential impacts to nesting birds. AMM BIO-2 MBTA Nest Avoidance: If 
construction activities commence during the migratory bird breeding season, from January 1 for 
raptors, eagles, and hummingbirds and February 15 to August 31 for all other avian species, a 
preconstruction survey will be conducted for active nests by a qualified avian biologist who 
understands the phenology of various species and understands how to avoid potential impacts to 
nesting birds within 7 days prior to construction activities. The preconstruction nest survey will be 
conducted within all suitable habitat within the Project Site and within a 500-foot buffer where 
access is permitted.   

In addition, if nesting eagles are observed within or immediately adjacent to the Project Area and in 
order to minimize potential impacts to eagles the following avoidance and minimization measure is 
recommended.  AMM BIO-3 Eagle Nest Avoidance: In accordance with the national Bald Eagle 
Management Guidelines, construction activities should be kept as far away from nest trees as 
possible; loud and disruptive activities should be conducted when eagles are not nesting; and 
activity between the nest and the nearest foraging area should be minimized (USFWS 2007). In 
addition to AMM BIO-2, if an active eagle nest is identified during the preconstruction nesting bird 
survey and occurs within 660-feet of the Project Site, an Environmentally Sensitive Area (ESA) will be 
established and remain until it has been determined that the young have fledged, or nesting 
activities have ceased. The qualified avian biologist, in consultation with USFWS, will establish a 
buffer of a minimum of 330-ft. For clearing and external construction activities that may occur 
between 330-feet and 660-feet of an active eagle nest, the qualified avian biologist, in consultation 
with USFWS, will establish a buffer of a minimum of 660-ft. Construction activities scheduled to 
occur between 330-feet and 660-feet of an eagle nest should be done outside of the eagle breeding 
season to avoid potential impacts to nesting eagles. Eagle nests that are inactive are protected 
under the Eagle Act and may not be destroyed. If an inactive or alternate nest occurs within the 
construction area, a permit is required prior to disturbance or removal of any parts of the nest 
(USFWS 2007). 

There is a potential for impacts to occur to desert tortoise within the Survey Area. Implementation of 
Mitigation Measure (MM) BIO-1 Desert Tortoise Pre-construction Surveys and MM BIO-2 Desert 
Tortoise Avoidance would minimize potential impacts to this species.  

There is a potential for impacts to occur to the ephemeral drainages and riverine wetlands that are 
known to occur within the Project Area. The following permits may be needed prior to construction 
activities; CWA Section 401, Section 404, and/or a Lake and Streambed Alteration Agreement 
Section 1600; where ground disturbance would occur across the ephemeral drainages and riverine 
wetland crossings. A jurisdictional delineation was not performed to determine the classification and 
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boundaries of the drainages and wetlands within the Survey Area. Implementation of horizontal 
drilling methods, such as mole boring, would avoid impacts to the drainages and wetlands.  

No other biological resources or special-status species or their habitats were identified during the 
general biological survey. 
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1.0 INTRODUCTION 

This Biological Resources Report (Report) documents existing conditions within a proposed Project 
Site located in an unincorporated community near Apple Valley in southeast San Bernardino County, 
California (Appendix A, Figure 1). JRCWD (Public Water System No. CA3600027) was established in 
1976 and provides potable water service to the residents of the area. The JRCWD has three wells, 
two pump stations, storage tanks, distribution piping, and appurtenances. The Project is proposing 
enhancements and construction that will address the aging production wells, water storage needs, 
improvements to system reliability, and water quality standards for fluoride and arsenic. The 
proposed project components include installation of one new well and improvements to two existing 
wells, rehabilitation of existing storage tanks, replacement of isolation valves and manual meters, 
new transfer switches, four new backup generators, and new transmission and distribution pipelines. 

This Report includes data compiled on plant and animal species, evaluates the potential for special-
status biological resources to occur within or adjacent to the Project Site and determines if protocol-
level surveys are recommended to address results gathered from the general biological survey. The 
proposed Project Site includes approximately 3.26 miles (17,200 feet) of proposed waterline 
improvement project components. The Project Survey Area is comprised of the Project Site with a 
100-foot buffer surrounding proposed components (Appendix A, Figure 2). 

1.1 PROJECT LOCATION 

The Project Site is located east of Interstate 15 and south of State Route 18, specifically south of 
Desert View Avenue and Powerline Road. The surrounding area consists of vacant natural land with 
federal lands to the south (Appendix A, Figure 1). This area is a rural residential community 
(Appendix B, Site Photographs). The Project Site activities mostly occur within the middle of existing 
dirt residential roads and tangentially along a few residential property boundaries at back yards and 
private property boundaries. The southern-most storage tank is located on a parcel (APN 0432-022-
27) that is owned by the federal government (Bureau of Land Management (BLM)). BLM issued right 
of way (ROW) grant No. CACA-4227 in April 2009 for the existing use of this site (storage tank). The 
ROW grant was authorized for a period of 30 years and will expire in 2039. 

1.2 PROJECT DESCRIPTION 

The JRCWD was incorporated in 1976 (County of San Bernardino Board of Supervisors Resolution 
No. R-76-43) as an independent public agency to provide potable water service to the residences in 
its service area. The JRCWD does not serve any commercial, industrial, or school connections. The 
JRCWD water system currently has three wells, three storage tanks, distribution piping, two pump 
stations, and appurtenances. The JRCWD provides potable water service to approximately 280 
metered, residential connections and approximately 850 residents, with no industrial or commercial 
service connections, in an unincorporated area in southeast Apple Valley (Appendix A, Figure 1). 

The JRCWD Improvement Project (Project) consists of the improvements for the current JRCWD water 
system including water quality, distribution system, and minor infrastructure definitions for water 
sources and storage. The Project also proposes the installation of a new well, two new storage tanks, 
distribution and transmission pipelines, and isolation valves and the rehabilitation of existing wells 
and storage tanks. The Project is proposed by JRCWD and benefits the residents served by the 
JRCWD. JRCWD anticipates receiving funding assistance to implement the Project from the Division 
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of Financial Assistance (DFA) of the State Water Resources Control Board (SWRCB) and/or the 
United States Department of Agriculture (USDA) Rural Development. 

The JRCWD’s service area is approximately ten square miles and located in the foothills of the San 
Bernardino Mountain range. The JRCWD’s service boundary includes Ocotillo Way on the north, 
Pioneer Road on the east, Milpas Drive on the west, Starlight Lane to the southwest, and Powerline 
Road to the south.  

The JRCWD project anticipates receiving funding assistance to implement the project from the 
Division of Financial Assistance of the State Water Resources Control Board (SWRCB). 

1.3 PROJECT SETTING AND LAND USE 

1.3.1 Existing Conditions 

Currently, the Project Site is mostly rural residential properties interspersed with dirt roads and 
undeveloped vacant parcels. JRCWD owns four parcels with the Survey Area (APNs: 0432-022-01, 
0435-421-03, 0435-263-47, 0435-283-09) with existing storage tanks located along Milpas Road, 
Horizon Street, and Well No. 4 at the end of Pinon Road. Three BLM parcels (APNs: 0432-022-26, 
0432-022-27, 0432-022-28) of land are located near the intersection of Milpas Drive and Teton 
Road to the intersection of Teton Road and Powerline Road.  

The southernmost portion of the Project Area is located on federal lands (BLM).  The southernmost 
storage tank is located on one parcel (APN: 0432-022-27) (Appendix A, Figure 2). BLM issued right-
of-way (ROW) grant No. CACA-4227 in April 2009 for the existing use of this site (storage tank). The 
ROW grant was authorized for a period of 30 years and will expire in 2039. The climate is cold 
winters with mostly partly cloudy skies and hot, arid summers with mostly clear skies. The Survey 
Area is subject to temperatures of 35 degrees in winter to 97 degrees in summer. Precipitation 
average is 9.4 inches of rain per year (Weather Spark 2024). The topography gently sloping, and the 
elevation is approximately 3,300 feet above sea level (asl) at the south end and 4,400 feet asl at the 
north end.  

1.3.2 Soils 

The Natural Resources Conservation Service (NRCS) Web Soil Survey delineates 5 soil units within 
the Survey Area (Web Soil Survey, U.S. Department of Agriculture [USDA] 2024) (Appendix A, Figure 
3). The following soils are found within the Survey Area: 

• Arrastre-Rock Outcrop Complex, 30 to 50 percent slopes 
• Bryman Loamy Fine Sand, 9 to 15 percent slopes 
• Cajon Sand, 2 to 9 percent slopes 
• Cajon Sand, 9 to 15 percent slopes 
• Helendale-Bryman Loamy Sands, 2 to 5 percent slopes 

 
1.3.3 Watershed and Drainages 

Several ephemeral drainages (bed/bank channels or swales) and riverine wetlands occur throughout 
the Survey Area. The Mojave River occurs to the west outside of the Survey Area. No perennial rivers 
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or streams are present within the Survey Area (U.S. Fish and Wildlife Service [USFWS], National 
Wetland Inventory [NWI] 2024) (Appendix A, Figure 4). 

2.0 REGULATORY FRAMEWORK 

Federal, state, and local agencies have established several regulations to protect and conserve 
natural resources. An overview of the agency regulations that may be applicable to the project are 
provided below. The final determination as to what types of permits are required will be made by the 
regulating agencies.  

2.1 FEDERAL REGULATIONS 

2.1.1 Federal Endangered Species Act 

The federal Endangered Species Act (ESA) of 1973, as amended, provides for the listing of 
endangered and threatened species of plants and animals and the designation of critical habitat for 
these listed species. ESA regulates the “taking” of any endangered fish or wildlife species, per 
Section 9. As development is proposed, the responsible agency or individual landowner is required to 
consult with the USFWS to assess potential impacts on listed species (including plants) or the critical 
habitat of a listed species, pursuant to Sections 7 and 10 of the ESA. The USFWS is required to 
determine the extent a project would impact a particular species. If the USFWS determines that a 
project is likely to potentially impact a species, measures to avoid or reduce such impacts must be 
identified. Following consultation and the issuance of a Biological Opinion, the USFWS may issue an 
Incidental Take Statement which allows for the take of a species if it is incidental to another 
authorized activity and will not adversely affect the existence of the species. Section 7 of the ESA 
provides for permitting of projects requiring federal permits. Section 10 of the ESA provides for 
issuance of incidental take permits to non-federal parties in conjunction with the development of a 
habitat conservation plan (HCP). 

2.1.2 Bald and Golden Eagle Protection Act 

Both bald eagles and golden eagles are protected by the Bald and Golden Eagle Protection Act and 
the Migratory Bird Treaty Act. The Bald and Golden Eagle Protection Act (16 U.S.C. 668-668d), 
enacted in 1940, and amended several times since, prohibits anyone, without a permit issued by the 
Secretary of the Interior, from "taking" bald or golden eagles, including their parts (including 
feathers), nests, or eggs. The Act provides criminal penalties for persons who "take, possess, sell, 
purchase, barter, offer to sell, purchase or barter, transport, export or import, at any time or any 
manner, any bald eagle ... [or any golden eagle], alive or dead, or any part (including feathers), nest, 
or egg thereof." The Act defines "take" as "pursue, shoot, shoot at, poison, wound, kill, capture, trap, 
collect, molest or disturb."  Regulations further define "disturb" as “to agitate or bother a bald or 
golden eagle to a degree that causes, or is likely to cause, based on the best scientific information 
available, 1) injury to an eagle, 2) a decrease in its productivity, by substantially interfering with 
normal breeding, feeding, or sheltering behavior, or 3) nest abandonment, by substantially 
interfering with normal breeding, feeding, or sheltering behavior" (50 CFR 22.6). In addition to 
immediate impacts, this definition also covers effects that result from human-induced alterations 
initiated around a previously used nest site during a time when eagles are not present, if, upon the 
eagle's return, such alterations agitate or bother an eagle to a degree that interferes with or 
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interrupts normal breeding, feeding, or sheltering habits, and causes injury, death or nest 
abandonment (USFWS 2024a).  

The Bald and Golden Eagle Protection Act also has regulations for permitting take, possession, and 
transportation of bald eagles or golden eagles (50 CFR 22).  These regulations allow for permitting of 
"the taking, possession, and transportation within the United States of bald eagles (Haliaeetus 
leucocephalus) and golden eagles (Aquila chrysaetos) and their parts, nests, and eggs for scientific, 
educational, and depredation control purposes; for the religious purposes of American Indian tribes; 
and to protect other interests in a particular locality" as well as governing "the transportation into or 
out of the United States of bald and golden eagle parts for scientific, educational, and Indian 
religious purposes" (USFWS 2024b). 

The USFWS may issue permits for the disturbance of nesting eagles, nest removal, incidental or 
purposeful take, possession, or transportation of bald and golden eagles, as well as their parts, 
nests, and eggs.  The USFWS has published revisions to the Bald and Golden Eagle Protection Act 
regulations regarding eagle take permitting. The 2024 revised permitting regulations for eagle 
incidental take and eagle nest take are effective as of April 12, 2024 (USFWS 2024b). 

2.1.3 Migratory Bird Treaty Act 

The Migratory Bird Treaty Act (MBTA; 16 U.S. Code [U.S.C.] 703 et seq.) is a federal statute that 
implements treaties with several countries on the conservation and protection of migratory birds. 
The number of bird species covered by the MBTA is extensive and is listed at 50 CFR 10.13. The 
USFWS enforces the MBTA and prohibits “by any means or in any manner, to pursue, hunt, take, 
capture, [or] kill” any migratory bird, or attempt such actions, except as permitted by regulation. 

2.1.4 Rivers and Harbors Act of 1899 

The Rivers and Harbors Act of 1899 prohibits the discharge of any material into navigable waters of 
the United States, or tributaries thereof, without a permit. The act also makes it a misdemeanor to 
excavate, fill, or alter the course, condition, or capacity of any port, harbor, or channel, or to dam 
navigable streams without a permit. Many activities originally covered by the Rivers and Harbors Act 
are now regulated under the Clean Water Act of 1972, discussed below. However, the 1899 Act 
retains relevance and created the structure under which the United States Army Corps of Engineers 
(Corps) oversees permitting under CWA Section 404. Clean Water Act Pursuant to Section 404 of the 
CWA, the Corps is authorized to regulate any activity that would result in the discharge of dredged or 
fill material into waters of the U.S., including wetlands and those waters listed in 33 CFR 328.3. The 
Corps, with oversight from the U.S. Environmental Protection Agency (EPA), has the principal 
authority to issue CWA Section 404 permits. A water quality certification or waiver pursuant to 
Section 401 of the CWA is required for all Section 404 permitted actions. The Regional Water Quality 
Control Boards (RWQCBs), divisions of the State Water Resources Control Board, provide oversight of 
the 401-permit process in California. The RWQCBs are required to provide “certification that there is 
reasonable assurance that an activity that may result in the discharge to waters of the United States 
will not violate water quality standards.” Water Quality Certification must be based on the finding that 
a proposed discharge will comply with applicable water quality standards. The National Pollutant 
Discharge Elimination System (NPDES) permit program regulates discharge of pollutants into surface 
waters of the U.S. under Section 402 of the CWA. Under the permit program, a project causing 
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substantial impacts on wetlands may require an Individual Permit whereas those projects only 
minimally affecting wetlands may meet the conditions of one of the existing Nationwide Permits. 

2.2 STATE REGULATIONS 

2.2.1 California Endangered Species Act 

The California Endangered Species Act (CESA) of 1984, in combination with the California Native 
Plant Protection Act of 1977, regulates the listing and take of plant and animal species designated 
as endangered, threatened, or rare within the state. California also lists species of special concern 
based on limited distribution, declining populations, diminishing habitat, or unusual scientific, 
recreational, or educational value. 

The CESA defines an endangered species as “a native species or subspecies of a bird, mammal, fish, 
amphibian, reptile, or plant which is in serious danger of becoming extinct throughout all, or a 
significant portion, of its range due to one or more causes, including loss of habitat, change in 
habitat, overexploitation, predation, competition, or disease.” 

The CESA defines a threatened species as “a native species or subspecies of a bird, mammal, fish, 
amphibian, reptile, or plant that, although not presently threatened with extinction, is likely to 
become an endangered species in the foreseeable future in the absence of the special protection 
and management efforts required by this chapter. Any animal determined by the commission as rare 
on or before January 1, 1985, is a threatened species.” 

Candidate species are defined as “a native species or subspecies of a bird, mammal, fish, 
amphibian, reptile, or plant that the commission has formally noticed as being under review by the 
department for addition to either the list of endangered species or the list of threatened species, or a 
species for which the commission has published a notice of proposed regulation to add the species 
to either list.” Candidate species may be afforded temporary protection as though they were already 
listed as threatened or endangered at the discretion of the California Fish and Game Commission 
(CFGC). 

Article 3, Sections 2080 through 2085 of the CESA address the taking of threatened, endangered, or 
candidate species by stating “no person shall import into this state, export out of this state, or take, 
possess, purchase, or sell within this state, any species, or any part or product thereof, that the 
commission determines to be an endangered species or a threatened species, or attempt any of 
those acts, except as otherwise provided.” Under the CESA, “take” is defined as to “hunt, pursue, 
catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill.” 

Exceptions authorized by the state to allow “take” require permits or memoranda of understanding 
and can be authorized for endangered species, threatened species, or candidate species for 
scientific, educational, or management purposes and for take incidental to otherwise lawful 
activities. Sections 1901 and 1913 of the CFGC provide that notification is required prior to 
disturbance. California Department of Fish and Wildlife (CDFW) is responsible for assessing 
development projects for their potential to impact listed species and their habitats. 

State-listed special-status species are addressed through the issuance of a 2081 permit 
(Memorandum of Understanding). California Environmental Quality Act CEQA was established in 
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1970 as California’s counterpart to the National Environmental Policy Act (NEPA). This statute 
requires state and local agencies to identify significant environmental impacts related to their 
actions and to avoid or mitigate those impacts, where feasible. A public agency must comply with 
CEQA when it undertakes an activity defined by CEQA as a "project." A project is an activity 
undertaken by a public agency or a private activity that must receive some discretionary approval 
(meaning that the agency has the authority to deny the requested permit or approval). The purpose 
of CEQA is to provide information as to whether the project may cause either a direct physical change 
in the environment or a reasonably foreseeable indirect change in the environment. 

2.2.2 Natural Community Conservation Planning Act 

In 1991, the California Natural Community Conservation Planning (NCCP) Act was approved and the 
NCCP Coastal Sage Scrub program was initiated in Southern California. California law (CFGC Section 
2800 et seq.) established the NCCP program “to provide for regional protection and perpetuation of 
natural wildlife diversity while allowing compatible land use and appropriate development and 
growth.” The NCCP Act encourages preparation of plans that address habitat conservation and 
management on an ecosystem basis rather than one species or habitat at a time. The Town of Apple 
Valley is currently working in coordination with the Bureau of Land Management (BLM), USFWS, and 
CDFW to achieve consistent and complimentary conservation planning goals between the 
MSHCP/NCCP and state and federal land use plans to achieve conservation benefits (Apple Valley 
2024b). A Planning Agreement was established, and Memorandum of Understanding signed in April 
2017 between the Town of Apple Valley, San Bernardino County, CDFW, BLM, and USFWS regarding 
the preparation of NCCP and MSHCP (Town of Apple Valley, CDFW, USFWS 2017). The Project Area is 
located entirely within the Town of Apple Valley NCCP Planning Agreement (2810-2017-001-06) 
planning area. 

2.2.3 California Fish and Game Code (CFGC) Sections 1600-1602 

Pursuant to Division 2, Chapter 6, Section 1602 of the CFGC, CDFW regulates all diversions, 
obstructions, or changes to the natural flow or bed, channel or bank of any river, stream or lake that 
supports fish or wildlife. CDFW has jurisdiction over riparian habitats associated with watercourses. 
These jurisdictional waters are delineated by the outer edge of riparian vegetation or at the top of the 
bank of streams or lakes, whichever is wider. CDFW jurisdiction does not extend to tidal areas or 
isolated resources. A Lake or Streambed Alteration Application must be submitted to CDFW for “any 
activity that may substantially divert or obstruct the natural flow or substantially change the bed, 
channel, or bank of any river, stream, or lake.” CDFW reviews the proposed actions and, if necessary, 
submits (to the applicant) a proposal that includes measures to protect affected fish and wildlife 
resources. The final proposal that CDFW and the applicant mutually agree upon is termed the Lake 
or Streambed Alteration Agreement. 

2.2.4 CFGC Sections 3503, 3511, 3513, 3800, 4700, 5050, and 5515 

Within California, fish, wildlife, and native plant resources are protected and managed by CDFW. The 
CFGC and/or CDFW are responsible for issuing permits for the take or possession of protected 
species. The following sections of the CFGC address protected species: Section 3511 (birds), Section 
4700 (mammals), Section 5050 (reptiles and amphibians), and Section 5515 (fish). In addition, the 
protection of birds of prey is provided in Sections 3503, 3513, and 3800 of the CFGC. 
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2.2.5 Porter-Cologne Water Quality Control Act 

The Porter-Cologne Water Quality Control Act (Water Code Section 13000 et seq.) provides for 
statewide coordination of water quality regulations through establishment of the State Water 
Resources Control Board (WRCB) which serves as the statewide authority and nine separate 
RWQCBs which oversee water quality on a day-to-day basis. The WRCB is the primary agency 
responsible for protecting water quality in California. As discussed above, the WRCB regulates 
discharges to surface waters under the CWA and is responsible for administering the Porter-Cologne 
Water Quality Control Act. Pursuant to the Porter-Cologne Water Quality Control Act, the state is given 
authority to regulate waters of the state, which are defined as any surface water or groundwater, 
including saline waters. As such, any person proposing to discharge waste into a water body must 
first file a Report of Waste Discharge if the discharge could affect the water quality of the water body 
and Section 404 of the CWA is not applicable. “Waste” is partially defined as any waste substance 
associated with human habitation, including fill material discharged into water bodies. 

2.2.6 Western Joshua Tree Conservation Act 

The western Joshua tree (Yucca brevifolia) is a special-status species that was granted legislative 
protection through the passage of the Western Joshua Tree Conservation Act (WJTCA) as part of the 
state’s Public Resources Trailer Bill (Senate Bill 122) on July 10, 2023. Section 5, Chapter 11.5 of 
the bill outlines the WJTCA. Legislation was developed following the western Joshua tree’s candidacy 
for listing under the California Endangered Species Act (CESA). WJTCA is a California Law that was 
enacted in July 2023. The WJTCA prohibits the importation, export, take, possession, purchase, or 
sale of any western Joshua tree in California unless authorized by CDFW. 

The act authorizes CDFW to issue permits for the incidental take of one or more western Joshua 
trees if the permittee meets certain conditions. Permittees may pay specified fees in lieu of 
conducting mitigation activities. The act also authorizes CDFW to issue permits for the removal of 
dead western Joshua trees and the trimming of live western Joshua trees under certain 
circumstances. 

Pursuant to the WJTCA, CDFW may enter into an agreement with any county or city to delegate 
limited authority to permit the taking of a western Joshua tree associated with developing single-
family residences, multifamily residences, accessory structures, and public works projects. CDFW 
may similarly enter into an agreement with any county or city to delegate limited authority to permit 
the removal of dead western Joshua trees and the trimming of live western Joshua trees. 

Under the act, all in-lieu fees collected will be deposited into the Western Joshua Tree Conservation 
Fund for appropriation to CDFW solely for the purposes of acquiring, conserving, and managing 
western Joshua tree conservation lands and completing other activities to conserve the western 
Joshua tree. Additionally, the act requires CDFW to develop and implement a western Joshua tree 
conservation plan in collaboration with governmental agencies, California Native American Tribes, 
and the public. The Final Draft Western Joshua Tree Conservation Plan was made available for 
comment and the CFGC considered all comments and may direct CDFW to amend the draft 
Conservation Plan. The CFGC requested that all comments on the final draft Conservation Plan be 
submitted no later than July 10, 2025, prior to the August 2025 meeting (CDFW 2025a). The CFGC 
took action on the Conservation Plan during their August 13-14, 2025 meeting and approved the 
Conservation Plan, per recorded video publicly available. 
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In March 2022, CDFW prepared a status review report for western Joshua tree evaluating whether 
listing the species as endangered or threatened under the California Endangered Species Act would 
be warranted. The WJTCA requires CDFW to prepare an updated status review report by January 1, 
2033, unless the Fish and Game Commission directs CDFW to complete the update sooner, and 
directs the Fish and Game Commission to consider the effectiveness of the conservation measures 
of the WJTCA, the updated status review report, and other factors before deciding whether the 
current petition to list the western Joshua tree under the California Endangered Species Act is 
warranted (CDFW 2025b). 

2.2.7 Desert Renewable Energy Conservation Plan 

The Desert Renewable Energy Conservation Plan (DRECP) is a landscape-scale planning effort that 
covers 7 counties in California. The California Energy Commission, BLM, CDFW, and USFWS 
collaborate to implement and develop the DRECP across jurisdictional boundaries. The plan has the 
goals of implementing renewable energy in areas of high potential for renewable energy and 
conservation of specific species, ecosystems, and climate adaptation requirements for desert 
wildlife and for protection of cultural, recreation, and other desert resources.  BLM is currently 
implementing the DRECP on BLM Managed Public Lands in the DRECP Plan Area. (DRECP 2024). 
The Project area is within the DRECP Plan Area. 

2.3 REGIONAL AND LOCAL PLANS COUNTY OF SAN BERNARDINO 

2.3.1 San Bernardino County General Plan 

The project area is within the San Bernardino County General Plan (SBCGP). The SBCGP’s Natural 
Resource (NR) Element contains a goal and policies related to natural resources.  Goal NR-5 
Biological Resources states that an interconnected landscape of open spaces and habitat areas 
promotes biodiversity and healthy ecosystems, both for their intrinsic value and for the value placed 
on them by residents and visitors. This NR-5 is composed of eight policies 5.1 through 5.9: 
coordinated habitat planning, capacity for resource protection and management, multiple-resources 
benefits, off-base recovery efforts, mitigation and future responsibilities, mitigation banking; 
development review entitlement, and mitigation; and invasive species management of plants that 
degrade ecological function (SBCo 2020). 

3.0 METHODOLOGY 

3.1 LITERATURE REVIEW 

Literature research and review were conducted to determine if known sensitive biological resources 
occur within and/or adjacent to the project site. Research was based on the following regulations:  

• Bald and Golden Eagle Protection Act (BGEPA) (https://www.fws.gov/birds/policies-and-
regulations/laws-legislations/bald-and-golden-eagle-protection-act.php) 

• California Endangered Species Act (CESA) (https://www.wildlife.ca.gov/conservation/CESA)  

• Federal Endangered Species Act (FESA) (https://fws.gov/endangered/laws-policies) 
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• Farmland Protection Policy Act 
(https://nrcs.usda.gov/wps/portal/nrcs/main/national/landuse /ffpa) 

• Fish and Wildlife Coordination Act (https://www.fws.gov/laws/lawsdigest/fwcoord.html)  

• Magnuson-Stevens Fishery Conservation and Management Act 
(https://www.fisheries.noaa.gov/region/west-coast) 

• Migratory Bird Treaty Act (MBTA) (https://fws.gov/birds/policies-and-regulations/laws-
legistlations/ migratory-bird-treaty-act.php) 

• Protection of Wetlands (https://epa.gov/cwa-404/protection-wetlands-executive-order-
11990) 

• California Natural Diversity Database (CNDDB, CDFW 2024) 

• United States Fish and Wildlife Service (USFWS) Information for Planning and Conservation 
Website (Appendix C for the IPaC Species List). 

• California Department of Fish and Wildlife (CDFW) Western Joshua Tree Conservation Plan. 
(https://wildlife.ca.gov/Conservation/Environmental-Review/WJT/Conservation-Plan). 

• CDFW Western Joshua Tree Conservation Act 
(https://wildlife.ca.gov/Conservation/Environmental-Review/WJT/WJTCA) 

• Desert Renewable Energy Conservation Plan (DRECP 2024) 

• San Bernardino County General Plan (SBCo 2020) 

A 1-mile radius search of special-status species documented occurrences within the CNDDB was 
performed prior to site survey (Appendix A, Figure 5). Literature research and review was also 
conducted for potential water resources, such as wetlands, streams, and areas of native vegetation, 
to determine if potential habitat occurs for special-status plant and animal species within the Project 
Area (USFWS, NWI 2024). Search results show there are no USFWS designated critical habitat(s) 
within the Project Area. 

3.2 GENERAL BIOLOGICAL SURVEY 

To determine presence/absence of special-status plants and animals and determine if habitat is 
present for federally-listed species in the Project Area, the following methods were used for this 
project: 

1) Conduct a pre-field literature review to determine applicable federal, state and local 
regulations for the Project Site and review resources regarding biological resources that may 
have the potential to occur within the Project Area. 

2) Conduct a general biological survey of the Project Area. 

3) Review data collected during the biological survey and determine potential for special-status 
species to occur in the Project Area. 
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The Project Area (aka, Survey Area) was surveyed on foot, binoculars were utilized for inaccessible 
areas and for identification of bird (avian) species. During the biological survey, the NV5 biologists 
recorded animal observations, evaluated the potential for the presence of special-status plant and 
animal species, evaluated their habitats, and documented any sensitive plant communities. An 
evaluation of potentially jurisdictional aquatic features that occur within the Project Area was also 
conducted to determine if a jurisdictional delineation would be recommended. These included the 
potential presence of jurisdictional waters of the United States and State of California, including 
wetlands. Photographs were taken to document existing site conditions and biological resources 
present at the time of the survey (Appendix B, Site Photographs). 

A general biological survey was conducted on May 13 and 14, 2024 by NV5 biologists Brant 
Primrose, Eric German and Eric Fuss within the proposed Project Area. Site conditions were as 
follows: 

Table 1. Site Conditions during the Biological Survey 
 

Date Start/End Surveyor Temperature 
(Fahrenheit) Wind 

Percent  
Cloud 
Cover 

Precipitation 

05/13/2024 

09:00am 
Start 

Brant Primrose, Eric 
German and Eric Fuss 61 degrees 3 mph North 0% 0.00 inches 

04:00pm End Brant Primrose, Eric 
German and Eric Fuss 73 degrees 3 mph East 0% 0.00 inches 

05/14/2024 

07:00am 
Start 

Brant Primrose, Eric 
German and Eric Fuss 70 degrees 3 mph North 0% 0.00 inches 

11:00pm End Brant Primrose, Eric 
German and Eric Fuss 82 degrees 16 mph 

South 10% 0.00 inches 

 
 
The vegetation communities were mapped and classified in accordance with the Manual of 
California Vegetation (Sawyer et al. 2009). An inventory of all plant and wildlife species observed was 
compiled (Appendix D, Plant and Wildlife Species Observations: Tables 1 and 2). 

Plant species nomenclature and taxonomy followed The Jepson Manual: Vascular Plants of 
California, Second Edition (Baldwin et al. 2012). Wildlife identification and nomenclature follow 
standard reference texts. 

3.3 SPECIAL-STATUS SPECIES 

The habitat requirements for each regionally occurring special-status species were assessed and 
compared to the type and quality of the habitats observed within the Project Area during the general 
biological survey. An evaluation of the potential for other special-status species habitat to occur 
within the Project Area was also conducted to determine if special-status protocol-level surveys 
would be recommended. 

3.3.1 Western Joshua Tree (Yucca brevifolia) 

The western Joshua tree (Yucca brevifolia) is a special-status species that was granted legislative 
protection through the passage of the Western Joshua Tree Conservation Act as part of the state’s 
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Public Resources Trailer Bill (Senate Bill 122) on July 10, 2023. Section 5, Chapter 11.5 of the bill 
outlines the Western Joshua Tree Conservation Act. Legislation was developed following the western 
Joshua tree’s candidacy for listing under the California Endangered Species Act (CESA). 

In March 2022, California Department of Fish and Wildlife (CDFW) conducted a status review of the 
Western Joshua Tree to determine whether to list the species as threatened under the California 
Endangered Species Act (CESA) (Bonham 2022). In February 2023, California Governor Gavin 
Newsom's administration proposed a budget trailer bill “The Western Joshua Tree Conservation Act” 
(WJTCA) to focus on protecting the climate-threatened species and permitting development in the 
southern California desert. The proposed legislation calls for a conservation plan for this and other 
species that may be threatened by climate change by 2024 and would authorize the CDFW to permit 
taking a western Joshua tree only under certain conditions. The legislation requires a fee of up to 
$2,500 for the removal, relocation or trimming of limbs of a Western Joshua tree, including dead 
trees and limbs (State of California 2023). This bill was passed by California lawmakers in June 
2023 and went into effect on July 10, 2023 (CDFW 2024a). The CDFW has submitted the Final Draft 
Western Joshua Tree Conservation Plan (Conservation Plan) to the California Fish and Game 
Commission (CFGC) as required by the Western Joshua Tree Conservation Act. The draft 
Conservation Plan provides a comprehensive set of management actions necessary to conserve the 
species in California. The management actions include guidance to avoid and minimize direct and 
indirect impacts to western Joshua trees, land conservation and management strategies, tribal co-
management objectives, research and information gathering that will help inform future 
conservation, and an approach to provide public education and awareness on western Joshua tree 
conservation issues. The Final Draft Western Joshua Tree Conservation Plan was made available for 
comment and the CFGC considered all comments and may direct CDFW to amend the draft 
Conservation Plan. The CFGC requested that all comments on the final draft Conservation Plan be 
submitted no later than July 10, 2025, prior to the August 2025 meeting (CDFW 2025a). The CFGC 
took action on the Conservation Plan during their August 13-14, 2025 meeting and approved the 
Conservation Plan, per recorded video publicly available. The WJTCA requires CDFW to prepare an 
updated status review report by January 1, 2033, unless the CFGC directs CDFW to complete the 
update sooner, and directs the CFGC to consider the effectiveness of the conservation measures of 
the WJTCA, the updated status review report, and other factors before deciding whether the current 
petition to list the western Joshua tree under the California Endangered Species Act is warranted 
(CDFW 2025b). 

The USFWS published its 12-month finding on March 9, 2023 that the western Joshua tree and the 
eastern Joshua tree (Yucca jaegeriana) does not warrant protection under the Endangered Species 
Act of 1973. This conclusion comes after a second in-depth review of the two Joshua tree species. 
The USFWS reviewed threats to the species such as wildfire, invasive species, climate impacts, and 
habitat loss and fragmentation. The USFWS determined the Joshua tree’s resiliency, redundancy, 
and representation was sufficient to not be at risk of becoming endangered in the foreseeable 
future, or through the year 2069. The USFWS Pacific Southwest Region is working closely with 
partners to ensure the long-term conservation of these species, including the State of California 
(USFWS 2023). 

Western Joshua tree is a native monocotyledonous tree reaching heights of up to 49 feet (15 
meters) in height, evergreen bayonet shaped serrated dark green leaves, top-heavy branch system 
and a broad root system. Flowers are white to green, and the fruit is semi-fleshy green-brown, 
elliptical, and contains many flat seeds. The flowers are pollinated by the yucca moth (Tegeticula 
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synthetica), which spreads pollen while laying eggs inside the flower. The moth larvae feed on the 
seeds, but enough seeds remain to reproduce. Blooming period occurs from March through May. 
Habitat preferences include desert flats and slopes in California, Arizona, Utah, southern Nevada, 
and northwestern Mexico. This species is confined mostly to the Mojave Desert. Elevation 
preferences range from 1,300 to 7,545 feet above sea level (400 to 2,300) meters (Jepson 2024). 

This species is known to occur within the Survey Area. A preliminary count of Joshua trees that occur 
within the Survey Area was performed. This information will be used to determine potential need for 
protocol-level surveys. 

3.3.2 Parish’s Daisy (Erigeron parishii) 

Parish’s daisy (Erigeron parishii) is a special-status species federally listed as threatened (USFWS 
1994) as well as, a CNPS California Rare Plant Rank (CRPR) 1B.1 rare; Rank 1B: “Plants rare, 
threatened, or endangered in California and elsewhere”, 0.1: “Seriously threatened in California 
(over 80% of occurrences threatened / high degree and immediacy of threat)” (CNPS 2024). 

Parish’s daisy is a native perennial subshrub plant approximately 4 to 14 inches (10 to 35 
centimeters) in height, silvery haired, with pink or white ray flowers. Blooming period occurs from 
May through June. Habitat preferences include rocky blackbush or creosote-bush scrub to 
pinyon/juniper woodland, often on limestone. Elevation preferences range from 2,625 to 6,560 feet 
above sea level (800 to 2,000) meters (Jepson 2024). 

This species has the potential to occur within the Survey Area. During previous environmental review 
of a separate project near the area, USFWS requested that pre-construction biological surveys 
include this species (SWRCB Agreement No. SWRCB0000000000D2002009).  The closest known 
location was documented in 1988 and occurs 6.4 miles southeast of the Project Area (Calflora 
2024). The survey date for this Biological Resources Report was chosen during the peak blooming 
period for this species to ensure detection. 

3.3.3 Desert tortoise (Gopherus agassizii) 

Desert tortoise (Gopherus agassizii) is a special-status species federally listed as threatened (USFWS 
1990). This special-status species Mojave Desert Tortoise is state listed as threatened in 1989. The 
desert tortoise is a long lived, desert dwelling reptile that uses adaptations to survive in extreme 
temperatures by burrowing underground and budgeting stored energy. Their habitat primarily 
consists of alluvial fans and plains that facilitate digging burrows. The feed on annual and perennial 
plants and cacti. They need large shrubs and bushes for shade and to protect their burrows. They 
occur at low densities in areas that are moderately to severely disturbed by human activity (CDFW 
2024b). There is final critical habitat for this species, however, the Survey Area does not overlap with 
the critical habitat (Appendix C). 
 
This species has the potential to occur within the Survey Area due to potential habitat present. 
 
4.0 RESULTS 

A general biological survey was conducted to map vegetation communities and document plant and 
animal observations within the Survey Area. Incidental sightings of bird nests, special-status species 
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or habitats were also recorded. Survey results are provided below. Focused rare plant surveys or 
specific special-status species protocol-level surveys were not conducted. The evaluation of potential 
jurisdictional features within the Survey Area is provided below in Section 4.5. 

4.1 VEGETATION COMMUNITIES AND LAND COVER TYPES 

A total of 10 vegetation community types were observed and documented within the Survey Area 
during the general biological survey. The 208.29-acres of the Survey Area is comprised primarily of 
California Juniper Woodland (Juniperus californica Woodland Alliance), Joshua Tree Woodland 
(Yucca brevifolia Woodland Alliance), and Rubber Rabbitbrush Scrub (Ericameria nauseosa 
Shrubland Alliance) and disturbed and developed land covers (Sawyer et al. 2009). All plant 
observations within the Survey Area were documented (Appendix D, Plant Species Observations). 

Acreages per vegetation community type that occur within the Project Area are shown on Table 2. 
The vegetation communities were mapped within the Survey Area (Appendix A, Figure 6). Each 
vegetation community is described below and representative photos are shown in Appendix B. 

Table 2. Vegetation Communities and Land Cover Types within the Project Area 

Vegetation Community and Land Cover Type 
Project 

Site 
(Acres) 

100-ft 
Buffer 
(Acres) 

Project Area 
(Total Acres) 

California Juniper Woodland (CJW)   46.91 
Creosote Bush Scrub (CBS)   2.50 
Desert Almond-Mexican Bladdersage Scrub (DAMBS)   13.09 
Developed (DEV)   34.60 
Disturbed (DIST)   30.32 
Joshua Tree Woodland (JTW)   30.86 
Rubber Rabbitbrush Scrub (RRS)   20.62 
Disturbed Rubber Rabbitbrush Scrub (D-RRS)   0.73 
Tournefort's Mustard and other Ruderal Desert Forb Patches (RUD)   1.79 
Wild Oats and Annual Brome Grasslands (WOABG)   26.87 

Total Acres   208.29 
 

4.1.1 California Juniper Woodland (CJW) 

The Survey Area consists of 46.91 acres of California Juniper Woodland (CJW), also known as 
Juniperus californica Woodland Alliance (Sawyer et al., 2009). Characteristic Species include 
Juniperus californica as dominant or co-dominant in the small tree canopy with single-leaf pinyon 
(Pinus monophyla), Parry pinyon (Pinus quadrifolia), Muller oak (Quercus cornelius-mulleri), blue oak 
(Quercus douglasii) and Joshua tree. Shrubs may include desert agave (Agave deserti), big sage 
sagebrush, black brush (Coleogyne ramosissima), ephedra species (Ephedra spp.), chaparral yucca 
(Hesperoyucca whipplei), scalebroom (Lepidospartum squamatum), Parry’s nolina (Nolina parryi), 
Mexican cliffrose (Purshia stansburiana) or Mojave yucca (Yucca schidigera). Tree canopy is open to 
intermittent, shrub layer is open to intermittent, and herbaceous layer is sparse or grassy (Sawyer et 
al., 2009). 
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4.1.2 Creosote Bush Scrub (CBS) 

The Survey Area consists of 2.50 acres of Creosote Bush Scrub (CBS), also known as Larrea 
tridentata Shrubland Alliance (Sawyer et al., 2009). Characteristic species include creosote bush 
(Larrea tridentata) as the dominant or co-dominant in the shrub canopy with Shockley's goldenhead 
(Acamptopappus shockleyi), goldenhead (Acamptopappus sphaerocephalus), burro weed (Ambrosia 
dumosa), burrobrush (Ambrosia salsola), spiny saltbush (Atriplex confertifolia), desert holly (Atriplex 
hymenelytra), cattle spinach (Atriplex polycarpa), woolly brickellia (Brickellia incana), brittlebush  
(Encelia farinosa), desert tea (Ephedra californica), Nevada ephedra (Ephedra nevadensis) and 
Anderson thornbush (Lycium andersonii). Emergent trees may be present at low cover, including 
honey mesquite (Prosopis glandulosa) or Joshua tree (Yucca brevifolia). Shrub canopy is intermittent 
to open and herbaceous layer is open to intermittent with seasonal annuals or perennial grasses 
(Sawyer et al., 2009). 

4.1.3 Desert Almond-Mexican Bladdersage Scrub (DAMBS) 

The Survey Area consists of 13.09 acres of Desert Almond-Mexican Bladdersage Scrub (DAMBS), 
also known as Prunus fasciculata - Salazaria mexicana Shrubland Alliance (Sawyer et al., 2009). 
Characteristic Species includes desert almond (Prunus fasciculata), Mexican bladder sage (Salazaria 
mexicana) and/or Dorr’s sage (Salvia dorrii) is dominant or co-dominant in the shrub canopy with 
woolly bur sage (Ambrosia eriocentra), burrobrush, spiny saltbush, silver cholla (Cylindropuntia 
echinocarpa), Nevada ephedra, California buckwheat (Eriogonum fasciculatum), hop sage (Grayia 
spinosa), chaparral beard tongue (Keckiella antirrhinoides), winter fat (Krascheninnikovia lanata), 
creosote bush, Anderson thornbush, Utah mortonia (Mortonia utahensis), brown spined prickly pear 
(Opuntia phaeacantha), desert plum (Prunus eremophila), Stansbury’s antelope brush (Purshia 
stansburiana), sugar bush (Rhus trilobata), Mojave sage (Salvia mohavensis), catclaw (Senegalia 
greggii), turpentine broom (Thamnosma montana), net veined viguiera (Viguiera reticulata) and 
Mojave yucca. Emergent trees may be present at low cover, including California juniper (Juniperus 
californica), Utah juniper (Juniperus osteosperma), single leaf pinyon (Pinus monophylla) or Joshua 
tree. Shrub canopy is open to intermittent and herbaceous layer is open (Sawyer et al., 2009). 

4.1.4 Developed (DEV) 

The Project Site consists of 34.60 acres of unvegetated developed areas, including pavement or 
hardscape where vegetation is not supported. Developed areas within the Project Site includes 
paved and concrete driveways and parking areas. The developed areas observed do not fit any 
classification described in A Manual of California Vegetation Second Edition (Sawyer et al., 2009). 

4.1.5 Disturbed (DIST) 

The Project Site consists of 30.32 acre of graded areas and bare ground with very small patches of 
native and non-native plants, typically within the center of a dirt road. These areas contain highly 
disturbed soils and/or compacted soils. Disturbed areas within the Project Site includes the dirt 
access roads and driveways, and dirt lots. Plant species observed include non-native grasses 
(Bromus sp.), red-stem filaree (Erodium cicutarium), and London rocket (Sisymbrium irio). The 
disturbed areas observed do not fit any classification described in A Manual of California Vegetation 
Second Edition (Sawyer et al., 2009). 
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4.1.6 Joshua Tree Woodland (JTW) 

The Survey Area consists of 30.86 acres of Joshua Tree Woodland (JTW), also known as Yucca 
brevifolia Woodland Alliance (Sawyer et al., 2009).  Characteristic Species include Joshua tree as an 
emergent small tree over a shrub or grass layer with burro weed, sweetbush, common sagebrush 
(Artemisia tridentata), green rabbitbrush (Chrysothamnus viscidiflorus), black brush (Coleogyne 
ramosissima), buckhorn cholla (Cylindropuntia acanthocarpa), Nevada ephedra, California 
buckwheat, sticky snakeweed (Gutierrezia microcephala), winter fat, creosote bush, Anderson 
thornbush, Spanish bayonet (Yucca baccata) and Mojave yucca. Other trees may be present at low 
cover, including California juniper, Utah juniper or single leaf pinyon. Tree canopy and shrub layer are 
open to intermittent and herbaceous layer is open to intermittent with perennial grasses and 
seasonal annuals (Sawyer et al., 2009). 

4.1.7 Rubber Rabbitbrush Scrub (RRS) 

The Survey Area consists of 20.62 acres of Rubber Rabbitbrush Scrub (RRS), also known as 
Ericameria nauseosa Shrubland Alliance (Sawyer et al., 2009). Characteristic Species include rubber 
rabbitbrush as the dominant or co-dominant in the shrub canopy with big sage sagebrush, green 
rabbitbrush, Ephedra species, California buckwheat, scalebroom and Antelope bitterbush. Emergent 
trees may be present at low cover, including California juniper (Juniperus californica), Jeffrey pine 
(Pinus jeffreyi), single-leaf pinyon or Joshua tree. Shrubs less than three meters in height and the 
canopy is open to continuous and the herbaceous layer is sparse or grassy (Sawyer et al., 2009). 

4.1.8 Disturbed Rubber Rabbitbrush Scrub (D-RRS) 

The Survey Area consists of 0.73 acres of Disturbed Rubber Rabbitbrush Scrub (RRS), also known as 
Ericameria nauseosa Shrubland Alliance (Sawyer et al., 2009). This vegetation community is 
disturbed vegetation dominated by Rubber Rabbitbrush Scrub and interspersed with non-native 
annual grass species (see WOABG description below), ruderal non-native forbs, and patches of 
bareground. 

4.1.9 Tournefort's Mustard and Other Ruderal Desert Forb Patches (RUD) 

The Survey Area consists of 1.79 acres of Tournefort's Mustard and Other Ruderal Desert Forb 
Patches (RUD), also known as Brassica tournefortii - Malcolmia africana Provisional Herbaceous 
Semi-natural Alliance (Sawyer et al., 2009). These ruderal sites are areas heavily to sparsely 
vegetated mostly dominated by non-native plant species. These areas are persistent where habitat 
has been physically disturbed by human activities, resulting in compacted soils and a dominance of 
ruderal plants. Ruderal areas include livestock areas, dirt lots, vegetated dirt access roads, and 
other semi-maintained areas. Ruderal plants are adapted to frequent disturbances and easily 
colonize areas that are devoid of vegetation. This ruderal/disturbed community is degraded in 
nature; not conducive to the establishment of any special-status plant populations; provides little to 
no habitat value for wildlife; and is not considered a sensitive plant community. Characteristic 
Species include Saharan mustard (Brassica tournefortii), African mustard (Malcolmia africana) 
and/or London rocket (Sisymbrium irio) as the dominant in the herbaceous layer (Sawyer et al., 
2009). 
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4.1.10 Wild Oats and Annual Brome Grasslands (WOABG) 

The Survey Area consists of 26.87 acres of Wild Oats and Annual Brome Grasslands (WOABG), also 
known as Avena spp. - Bromus spp. Herbaceous Semi-natural Alliance (Sawyer et al., 2009). 
Characteristic species include slender oat (Avena barbata), wild oat (Avena fatua), purple false 
brome (Brachypodium distachyon), rattlesnake grass (Briza maxima), ripgut brome (Bromus 
diandrus), soft brome (Bromus hordeaceus) and/or foxtail (Hordeum murinum) is dominant or co-
dominant with other non-natives in the herbaceous layer such as Australian saltbush (Atriplex 
semibaccata) and barley grasses (Hordeum spp.). Emergent trees and shrubs may be present at low 
cover with herbaceous layer open to continuous cover (Sawyer et al., 2009). 

4.2 PLANTS 

All plant observations within the Survey Area were documented during the general biological survey 
(Appendix D, Plant Species Observations). 

4.3 WILDLIFE 

All wildlife observations within the Survey Area were documented during the general biological survey 
(Appendix D, Wildlife Species Observations). 

No active or inactive bird nests were observed. All wildlife species observed within the Survey Area 
were documented. 

Large mature trees are present throughout the Project Area, which provide potential nesting habitat 
for birds protected under the MBTA (Appendix B, Site Photographs). There is a potential for 
disturbance to nesting birds during construction, see Recommendations section below. 

4.4 SPECIAL-STATUS SPECIES 

Local, state, and federal agencies regulate special-status species and may require an assessment of 
their presence or potential presence be conducted prior to the approval of proposed development on 
a property. Assessments for the potential occurrence of special-status species are based upon 
known ranges, habitat preferences, species occurrence records from the CNDDB, the presence of 
known occurrences in the vicinity of the Project Area, and previous reports for the Project Site. A 
CNNDB records search was performed for 1-mile surrounding the Project Area (Appendix A, Figure 5). 
The species search results were combined into a table and analyzed to determine if known species 
records occur and / or if potential habitat is present within the Project Area (Appendix E, Species 
Potential to Occur Table). 

For the purpose of this Report, special-status species are those plants and animals listed, proposed 
for listing, or candidates for listing as Threatened or Endangered by the USFWS under the 
Endangered Species Act (ESA); those listed or candidates for listing as Rare, Threatened, 
Endangered under California Endangered Species Act (CESA) or the Native Plant Protection Act; 
those identified as Fully Protected under Sections 3511, 4700, 5050, and 5515 of the California 
Fish and Game Code (CFGC); Species of Special Concern (SSC) identified by the California 
Department of Fish and Wildlife (CDFW); and plants occurring on Ranks 1 through 4 of the California 
Native Plant Society’s California Rare Plant Rank system. 
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4.4.1 Special-Status Plant Species 

The CNDDB search results show no known sensitive plants species occur within the Project Area 
(CNDDB, CDFW 2024). The USFWS IPaC list showed no known sensitive plants occur within the 
Project Area (Appendix C). Search results also show that there are no USFWS designated wildlife 
critical habitat(s) within the Project Area (USFWS 2025). No state or federally listed plant species 
identified in the CNDDB website for this area (CNDBB 2024) were observed during the resources 
survey conducted on May 13-14, 2024. However, one state listed candidate species, the western 
Joshua tree (Yucca brevifoila) was observed throughout the Survey Area and therefore is included in 
this report (Appendix B, Site Photographs, Photos 11 and 12). No other special-status plant species 
were observed within the Survey Area. 

4.4.1.1 Western Joshua Tree 

Survey results indicate that approximately 610 western Joshua tree occur in multiple locations within 
the Survey Area. This preliminary count will be used to determine level of effort for protocol-level 
census surveys within the proposed construction area, pending project final design. 

4.4.1.2 Parish’s Daisy 

No Parish’s daisy were observed within the Survey Area during the resources survey conducted on 
May 13-14, 2024 during peak blooming period. 

4.4.2 Special-Status Wildlife Species 

The USFWS IPaC list identified three wildlife species within the Survey Area, federally endangered 
Southwestern willow flycatcher (Empidonax traillii extimus), federally threatened desert tortoise 
(Gopherus agassizii), and federal Candidate Monarch butterfly (Danaus Plexippus) to occur within 
the Project Area (Appendix C). There is no potential habitat present within the Survey Area for 
Southwestern willow flycatcher or Monarch butterfly, therefore, these will not be discussed further in 
this Report. The CNDDB identifies one state sensitive (Watch List) species (prairie falcon [Falco 
mexicanus]), known to occur within the Survey Area, one state species of special concern (Le Conte’s 
thrasher [Toxostoma lecontei]) and one state listed threatened species (Mohave ground squirrel 
[Xerospermophilus mohavensis]) known to occur within 1-mile of the Survey Area (CNDDB, CDFW 
2024). Search results also show that there are no USFWS designated wildlife critical habitat(s) within 
the Project Area (USFWS 2025). No state or federally listed wildlife species identified in the CNDDB 
website for this area (CNDBB 2024) were observed during the resources survey conducted on May 
13-14, 2024. 

4.4.2.1 Desert Tortoise 

No desert tortoise or their sign (scutes, scat, tracks, or burrows) were observed during the resources 
survey conducted on May 13-14, 2024. There is potential habitat present for this species within the 
Survey Area. 



 

 
Project/Report Number 227521-001294.01 NV5.COM  |  18 

4.5 WATERWAYS, WETLANDS AND FLOODPLAINS (POTENTIAL JURISDICTIONAL 
FEATURES) 

There were potentially jurisdictional features observed within the Survey Area during the surveys, 
however, no jurisdictional delineation was performed. The potential wetland areas cross the Survey 
Area in several places (Appendix A, Figure 4). These wetlands are documented in the National 
Wetland Inventory (NWI) as a R4SBJ: 

Wetland Type: Riverine 

• R - System Riverine: The Riverine System includes all wetlands and deepwater habitats 
contained within a channel, with two exceptions: (1) wetlands dominated by trees, shrubs, 
persistent emergents, emergent mosses, or lichens, and (2) habitats with water containing 
ocean-derived salts of 0.5 ppt or greater. A channel is an open conduit either naturally or 
artificially created which periodically or continuously contains moving water, or which forms a 
connecting link between two bodies of standing water. 

• 4 - Subsystem Intermittent: This Subsystem includes channels that contain flowing water only 
part of the year. When the water is not flowing, it may remain in isolated pools or surface 
water may be absent. 

• SB - Class Streambed: Includes all wetlands contained within the Intermittent Subsystem of 
the Riverine System and all channels of the Estuarine System or of the Tidal Subsystem of 
the Riverine System that are completely dewatered at low tide. 

• J - Class Intermittently Flooded: The substrate is usually exposed, but surface water is 
present for variable periods without detectable seasonal periodicity. Weeks, months, or even 
years may intervene between periods of inundation. The dominant plant communities under 
this Water Regime may change as soil moisture conditions change. Some areas exhibiting 
this Water Regime do not fall within our definition of wetland because they do not have 
hydric soils or support hydrophytes. This Water Regime is generally limited to the arid West. 

4.6 WILDLIFE CORRIDOR EVALUATION 

There are no known wildlife corridors within the Survey Area. 
 
5.0 PROJECT IMPACTS 

Biological resources either may be “directly” or “indirectly” impacted by a project. These impact 
categories are defined below: 

• Direct impact: Impacts which are caused by the project and occur at the same time and 
place. Any loss, alteration, disturbance, or destruction of biological resources that could 
result from project-related activities is considered a direct impact. 

• Indirect impact: Impacts which are caused by the project and are later in time or farther 
removed in distance but are still reasonably foreseeable. Indirect impacts may either be 
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short-term related to construction or long-term and may affect plant and wildlife populations, 
habitats, and water quality over an extended period, long after construction activities have 
been completed. 

Impacts either may be “permanent” or “temporary” in nature: 

• Permanent impacts (long-term): Impacts that result in the irreversible removal of biological 
resources are considered permanent. 

• Temporary impacts (short-term): Impacts that will last for only a limited amount of time and is 
considered having reversible impacts on biological resources can be viewed as temporary, 
such as construction noise. 

Impacts on biological resources, including habitats, soils, plants, and wildlife would result from 
project implementation. The project would directly impact (remove) plant communities/habitats and 
other land cover types. Impacts on these resources were not quantified in this report because a 
development plan is not yet available at this time. However, development within the project site 
could potentially have impacts on these resources and the amount and types of impacts would need 
to be analyzed at the time of proposed development and as project design matures. 

5.1 WESTERN JOSHUA TREE 

There is a potential for impacts to occur to western Joshua tree within the Survey Area. Survey 
results indicated that approximately 610 western Joshua trees occur within the Survey Area. Most of 
which occur within the eastern-most and western-most portions of the Survey Area. This preliminary 
count of western Joshua trees will be used to determine level of effort needed for protocol-level 
surveys once the final design of the Project Site is determined. Upon confirmation of the final Project 
Site, the protocol-level survey results would determine if impacts to western Joshua trees would 
occur. See Recommendation Section below for Avoidance and Minimization Measure (AMM) BIO-1 
Western Joshua Tree Avoidance to minimize potential impacts to this species. 

5.2 PARISH’S DAISY 

There is a potential for impact to occur to Parish’s daisy within the Survey Area. See 
Recommendation Section below for Mitigation Measure (MM) BIO-3 Parish’s Daisy Pre-construction 
Surveys to minimize potential impacts to this species. 

5.3 BALD AND GOLDEN EAGLES 

Bald and golden eagles are protected under the Bald and Golden Eagle Protection Act. The Eagle Act 
(16 U.S.C. 668-668c), enacted in 1940, and amended several times since then, prohibits anyone, 
without a permit issued by the Secretary of the Interior, from “taking” bald eagles, including their 
parts, nests, or eggs. The Act provides criminal and civil penalties for persons who “take, possess, 
sell, purchase, barter, offer to sell, purchase or barter, transport, export or import, at any time or any 
manner, any bald eagle [or any golden eagle], alive or dead, or any part, nest, or egg thereof.” The 
Act defines “take” as “pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest or 
disturb.” “Disturb’’ means:  
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"Disturb means to agitate or bother a bald or golden eagle to a degree that 
causes, or is likely to cause, based on the best scientific information 
available, 1) injury to an eagle, 2) a decrease in its productivity, by 
substantially interfering with normal breeding, feeding, or sheltering behavior, 
or 3) nest abandonment, by substantially interfering with normal breeding, 
feeding, or sheltering behavior."  

In addition to immediate impacts, this definition also covers impacts that result from human-induced 
alterations initiated around a previously used nest site during a time when eagles are not present, if, 
upon the eagles return, such alterations agitate or bother an eagle to a degree that injures an eagle 
or substantially interferes with normal breeding, feeding, or sheltering habits and causes, or is likely 
to cause, a loss of productivity or nest abandonment. 

A violation of the Act can result in a criminal fine of $100,000 ($200,000 for organizations), 
imprisonment for one year, or both, for a first offense. Penalties increase substantially for additional 
offenses, and a second violation of this Act is a felony. 

Eagles are very sensitive to human activity during courtship and nest building, as well as, nesting 
through fledgling. In California this period begins in January and ends August 31st. If agitated by 
human activities, eagles may inadequately construct or repair their nest, may expend energy 
defending the nest rather than tending to their young, or may abandon the nest altogether. Activities 
that cause prolonged absences of adults from their nests can jeopardize eggs or young (USFWS 
2024a). 

Where a human activity agitates or bothers roosting or foraging bald eagles to the degree that 
causes injury or substantially interferes with breeding, feeding, or sheltering behavior and causes, or 
is likely to cause, a loss of productivity or nest abandonment, the conduct of the activity constitutes a 
violation of the Eagle Act’s prohibition against disturbing eagles. 

There is a potential for impacts to occur to nesting bald eagles and/or golden eagles within the 
Survey. See Recommendation Section below for Avoidance and Minimization Measure (AMM) BIO-3 
Eagle Nest Avoidance to minimize potential impacts to this species. 

5.4 DESERT TORTOISE 

There is a potential for impacts to occur to desert tortoise within the Survey Area. See 
Recommendation Section below for Mitigation Measure (MM) BIO-1 Desert Tortoise Pre-construction 
Surveys and MM BIO-2 Desert Tortoise Avoidance to minimize potential impacts to this species. 

5.5 WATERWAYS, WETLANDS AND FLOODPLAINS (POTENTIAL JURISDICTIONAL 
FEATURES) 

There is a potential for impacts to occur to the ephemeral drainages and riverine wetlands that are 
known to occur within the Survey Area. The following permits may be needed prior to construction 
activities; CWA Section 401, Section 404, and/or a Lake and Streambed Alteration Agreement 
Section 1600; where ground disturbance would occur across the ephemeral drainages and riverine 
wetland crossings. A jurisdictional delineation was not performed to determine the classification and 
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boundaries of the drainages and wetlands within the Survey Area. Implementation of horizontal 
drilling methods, such as mole boring, would avoid impacts to the drainages and wetlands. 

6.0 CONCLUSIONS 

The Juniper-Riviera County Water District (Project Owner and CEQA lead agency) and the State Water 
Resources Control Board (funding entity) must comply with Federal Natural Resource Regulations. 
The following table is an assessment of how this project complies with Federal Regulations. 

Table 3. Summary of Compliance with Federal Regulations 

 

No state or federally listed threatened or endangered species were observed in the Project Area. One 
special-status state candidate species, western Joshua tree, was observed throughout most of the 

Federal Act or Agency Impacts 
(Yes/No) Reason 

Bald and Golden Eagle 
Protection Act Yes 

The project may impact protected nesting eagles. For 
compliance with the Bald and Golden Eagle Protection Act 
refer to recommendations below. 

Federal Endangered 
Species Act No The project will not have an impact on any federally listed 

species or their critical habitat. 

Farmland Protection Policy 
Act Yes 

A portion of the project is located on prime farmland if 
irrigated (Helendale-Bryman Loamy Sands, 2 to 5 percent 
slopes), however, the project components do not include 
irrigation, therefore, the project will not impact prime or 
unique farmland. A portion of the Project Area is also 
located within Statewide important farmland, specifically 
the “Cajon Sand, 2 to 9 percent slopes”. 

Fish and Wildlife 
Coordination Act (FWCA) No 

The project will not impact any bodies of water and will not 
require compliance with the FWCA. Water bodies are not 
located in the Project Area. 

Magnuson-Stevens Fishery 
Conservation and 
Management Act 

No The project will not impact Essential Fish Habitat (EFH). No 
surface waters are within the bounds of the Project Area. 

Migratory Bird Treaty Act 
(MBTA) 

Yes 
(Potential 
Nesting 
Habitat) 

The project may impact protected migratory birds. For 
compliance with these regulations refer to 
recommendations below. 

Protection of Wetlands Yes The project is located within riverine wetlands (R4SBJ: 
Riverine intermittent Streambed Intermittently Flooded). 

Wild and Scenic Rivers Act No 

The project will not impact any of the wild and scenic rivers 
listed in the Clean Water State Revolving Fund 
Application’s Environmental Package. The Project Area is 
not located near a wild or scenic river. 
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Survey Area. No active or inactive nests were documented in the Project Area. Potential jurisdictional 
features, ephemeral drainages and riverine wetlands, were observed within the Survey Area. No 
other waterways or wetlands were detected in the Project Area during the general survey. 

7.0 RECOMMENDATIONS 

A general biological survey was performed on May 13-14, 2024; however, a nesting bird survey was 
not conducted. Protocol-level species census surveys for western Joshua tree are recommended 
within the Project Area for the proposed final project design. An Incidental Take Permit may be 
needed for direct impacts to western Joshua tree, if proposed project design and construction 
activities are unable to avoid impacts to this species. The following permits may be needed prior to 
construction activities; CWA Section 401, Section 404, and/or a Lake and Streambed Alteration 
Agreement Section 1600; where ground disturbance would occur across the ephemeral drainages 
and riverine wetland crossings. A jurisdictional delineation was not performed to determine the 
classification and boundaries of the drainages and wetlands within the Survey Area. 

The following recommendations are provided below to minimize potential impacts to biological 
resources, specifically nesting birds including eagle nests and western Joshua tree, within the 
proposed project area. 

7.1 AVOIDANCE AND MINIMIZATION MEASURES 

Special-status Species 

The following avoidance and minimization measure is recommended to avoid potential impacts to 
western Joshua tree. 

AMM BIO-1 Western Joshua Tree Avoidance 

1) Prior to construction activities, a qualified biologist will conduct a protocol-level western 
Joshua tree (WJT) census survey within the Project Site in accordance with the CDFWs 
Census Instructions per Fish and Game Code section 1927.3, subdivision (a)(1) (CDFW 
2024a). Note that the Final Draft Western Joshua Tree Conservation Plan was made 
available for comment and the CFGC considered all comments and may direct CDFW to 
amend the draft Conservation Plan. The CFGC requested that all comments on the final draft 
Conservation Plan be submitted no later than July 10, 2025, prior to the August 2025 
meeting (CDFW 2025a). The CFGC took action on the Conservation Plan during their August 
13-14, 2025 meeting and approved the Conservation Plan, per recorded video publicly 
available. The qualified biologist shall review the adopted WJT Conservation Plan prior to 
conducting the Census Survey. 

a. Census survey instructions include: 

i. Identify the Project Site and Census Area 
ii. Complete a WJT Census Data Sheet for each tree on the CDFW spreadsheet 

template 
iii. Census Map 
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2) If direct impacts are proposed to occur to any WJT individuals (both living and dead), an 
Incidental Take Permit (ITP) may be needed, and fees paid for any WJT that will be directly 
impacted due to construction. Upon completion of the census survey, the WJT Census shall 
be submitted along with all other required documents, including the Western Joshua Tree 
Conservation Act Incidental Take Permit (WJTCA ITP) Application form, to the CDFW Regional 
Office. This initiates the WJTCA ITP Application and Review Process. The ITP final permit 
issuance will contain a description of the project and avoidance and minimization measures 
to reduce the project’s impact on WJT. 

3) If impacts to WJT can be avoided during construction, a qualified biologist shall establish an 
environmentally sensitive area (ESA) buffer surrounding each alive and dead WJT (if 
individual) or WJT stand (if groups of individuals). The qualified biologist shall review the most 
current WJT Conservation Plan prior to creating the ESA buffers to ensure current guidance 
practices are implemented. WJT buffer zones shall encompass 1) root ball, 2) root zone, and 
3) seedbank area; as stated in the Avoidance and Minimization Management Action 1: Avoid 
Direct and Indirect Impacts, specifically Action A&M 1.2: Implement Avoidance Buffers in the 
Final WJT Conservation Plan (CFDW 2025b). Each ESA buffer will be clearly marked in the 
field with appropriate signage and fencing or staking with tape flagging, to identify the 
location of each individual or population to ensure avoidance during construction activities. 
The qualified biologist will provide Worker Awareness Environmental Program Training 
(WEAP), in-person to construction workers of the locations of the WJT ESAs to avoid potential 
impacts to this species. 

Nesting Birds 

The following avoidance and minimization measure is recommended to avoid potential impacts to 
nesting birds if construction activities occur during the active bird breeding season from January 1 to 
August 31 for raptors, eagles and hummingbirds and February 15 to August 31 for all other avian 
species: 

AMM BIO-2 MBTA Nest Avoidance 

1) If construction activities commence during the migratory bird breeding season, from January 
1 for raptors and hummingbirds and February 15 to August 31 for all other avian species, a 
preconstruction survey will be conducted for active nests by a qualified avian biologist, who 
understands the phenology of various species and understands how to avoid potential 
impacts to nesting birds, within 7 days prior to construction activities. 

2) The preconstruction nest survey will be conducted within all suitable habitat within the 
Project Site and within a 500-foot buffer where access is permitted. An active nest is defined 
by active nest building, incubating adults on a nest, or the presence of eggs and/or nestlings. 
If eggs are present without adults, the qualified avian biologist will determine if the nest is 
active or has been abandoned after a pre-determined observation period has been 
conducted. 

3) If active bird nests are identified in the Project Site during the preconstruction nest survey, 
an Environmentally Sensitive Area (ESA) will be established and remain until it has been 
determined that the young have fledged, or nesting activities have ceased. The qualified 
avian biologist, in consultation with CDFW, will determine the extent of the ESA, which is 
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typically set at 500-feet for raptors, 330-feet or 660-feet for eagles (See AMM BIO-2), and 
100-feet for all other avian species. The extent of the ESA and the type of disturbance 
allowed in areas adjacent to the site will be determined based by the MBTA and California 
Fish and Game Code (CFGC). 

4) The environmentally sensitive area will be clearly marked in the field with appropriated 
signage and fencing, wherever appropriate. Additional preconstruction nest surveys will be 
required if there is a lapse in construction activities for more than seven days during the 
nesting season. 

AMM BIO-3 Eagle Nest Avoidance 

In accordance with the national Bald Eagle Management Guidelines, construction activities should 
be kept as far away from nest trees as possible; loud and disruptive activities should be conducted 
when eagles are not nesting; and activity between the nest and the nearest foraging area should be 
minimized (USFWS 2007). 

In addition to AMM BIO-2, if an active eagle nest is identified during the preconstruction nesting bird 
survey and occurs within 660-feet of the Project Site, an Environmentally Sensitive Area (ESA) will be 
established and remain until it has been determined that the young have fledged, or nesting 
activities have ceased. The qualified avian biologist, in consultation with USFWS, will establish a 
buffer of a minimum of 330-ft. For clearing and external construction activities that may occur 
between 330-feet and 660-feet of an active eagle nest, the qualified avian biologist, in consultation 
with USFWS, will establish a buffer of a minimum of 660-ft. Construction activities scheduled to 
occur between 330-feet and 660-feet of an eagle nest should be done outside of the eagle breeding 
season to avoid potential impacts to nesting eagles. 

Eagle nests that are inactive are protected under the Eagle Act and may not be destroyed. If an 
inactive or alternate nest occurs within the construction area, a permit is required prior to 
disturbance or removal of any parts of the nest (USFWS 2007). 

7.2 MITIGATION MEASURES 

Special-status Species 

The following Mitigation Measures are required to avoid potential impacts to desert tortoise and 
Parish’s daisy. 

MM BIO-1 Desert Tortoise Pre-construction Surveys 

Pre-construction surveys for desert tortoise shall be conducted by a qualified biologist no more than 
two weeks prior to the commencement of Project-related ground disturbance in accordance with 
current USFWS Survey Protocol (Preparing for Any Action that may Occur within the Range of the 
Mohave Desert Tortoise [Gopherus agassizii], USFWS Version: October 8, 2019). Pre-construction 
surveys shall encompass all areas within the potential footprint of disturbance for the Project, as well 
as a reasonable buffer around these areas. Should desert tortoise be encountered, CDFW and 
USFWS shall be contacted to discuss additional mitigation measures which may be required. 

MM BIO-2 Desert Tortoise Avoidance 
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Minimize impacts to Desert Tortoise to the extent possible. Project activities should be scheduled 
when tortoises are inactive (typically November 1 to March 1). Avoid impacts to the extent possible, 
by locating proposed project features in previously disturbed areas or outside of desert tortoise 
habitat. 

For Projects Conducted During the Tortoise Activity Period (typically March 1 to November 1): 

• Desert Tortoise Education Program: 

o Inform and educate project personnel by presenting a desert tortoise education 
program to all project employees, inspectors, supervisors, contractors, and 
subcontractors who carry out proposed activities at the project site. The education 
program should include the following: 1) legal and sensitive status of the tortoise; 2) 
a brief history of tortoise life history and ecology; mitigation measures designed to 
reduce adverse effects to tortoises; 4) and protocols to follow if a tortoise is 
encountered, including appropriate contact points. 

• Construction and operation activities should be monitored by a qualified desert tortoise 
biologist. The biologist should be present during all activities in which encounters with 
tortoises may occur. The biologist should watch for tortoises wandering into construction 
areas, check under vehicles, check at least three times per day any excavations that might 
trap tortoises, and conduct other activities necessary to ensure that death and injury of 
tortoises is minimized. 

• Temporary fencing, such as chicken wire, snow fencing, chain link, and other suitable 
materials shall be used in designated areas to reduce encounters with tortoises. 

• Clearing of the Project Area, including blading of new access or work areas shall be 
minimized to the extent possible. Disturbance to shrubs shall be avoided if possible. If 
shrubs cannot be avoided during equipment operation or vehicle use, wherever possible they 
should be crushed rather than excavated or bladed and removed. 

• Project features that might trap or entangle desert tortoises, such as open trenches, pits, 
open pipes, etc., shall be covered at the end of each workday or modified to prevent 
entrapment through the installation of escape ramps or sloped at the ends at a 3:1 ratio. 

• Removal of harm to desert tortoises on project sites. If a tortoise is found in a project area, 
activities should be modified to avoid injuring or harming it. If activities cannot be modified, 
and tortoises are in harm's way the CDFW and USFWS shall be contacted to discuss 
additional mitigation measures.  

• Vehicle use should be limited to existing or designated routes to the extent possible. Areas of 
new construction or disturbance should be flagged or marked on the ground prior to 
construction. All construction workers should strictly limit their activities and vehicles to 
areas that have been marked. Construction personnel should be trained to recognize 
markers and understand the equipment movement restrictions involved. 
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• In potential desert tortoise habitat project-related vehicles shall not exceed 15 miles per hour 
on unpaved roads. 

• Hazardous Materials Oil, fuel, pesticides, and other hazardous material spills should be 
cleaned up and properly disposed of as soon as they occur in accordance with applicable 
State and Federal regulations. All hazardous material spills must be reported promptly to the 
appropriate surface management agencies and hazardous materials management 
authorities. 

• Prevent attraction of predators or enhancement of predator populations. Construction sites 
should be maintained in a sanitary condition at all times. Control and limit litter, trash, and 
garbage by immediately placing refuse in predator-proof, sealable receptacles. Trash and 
debris should be removed when construction is complete. 

• Unleashed dogs shall be prohibited in Project areas. 

• After completion of the Project, trenches, pits, and other features in which tortoises could be 
entrapped or entangled, shall be filled in, covered, or otherwise modified so they are no 
longer a hazard to desert tortoises. 

MM BIO-3: Parish’s Daisy Pre-construction Surveys 

Pre-construction surveys for Parish’s daisy shall be conducted concurrent with pre-construction 
surveys for the desert tortoise (MM BIO-1) by a qualified biologist no more than two weeks prior to 
the commencement of Project-related ground disturbance. Pre-construction surveys shall 
encompass all areas of the Project, as well as a reasonable buffer around these areas even if these 
areas are not within the potential footprint of the desert tortoise (MM BIO-2). Should Parish’s daisy 
be encountered, proposed facilities will be examined for reasonable rerouting or relocation.  If 
facilities cannot reasonably be rerouted or relocated, CDFW and USFWS shall be contacted to 
discuss possible species relocation and additional mitigation measures which may be required. 

8.0 LIMITATIONS AND ASSUMPTIONS 

The findings summarized in this Report are the results of a general biological survey to document 
biological resources within the Survey Area and it is assumed that some resources were not present 
or obvious at the time the field work was conducted. The general biological survey was conducted 
during late spring, and some late blooming plants may not have been present or identifiable at the 
time of surveys. Potential jurisdictional features, ephemeral drainages, were observed within the 
Survey Area, however, no jurisdictional delineation was performed. No jurisdictional delineation was 
performed. 

A general biological survey was performed on May 13-14, 2024. Although a nesting bird survey was 
not conducted, a preconstruction nest survey is recommended if the project activities occur from 
January 1 to August 31 for raptors, eagles and hummingbirds, and from February 15 to August 31 
for all other species. 
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