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Attachment C — Site Photographs

Photograph 1: From the northwest corner of the project site looking south along the western boundary.

Photograph 2: From the northwest corner of the project looking east along the northern boundary.
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Attachment C — Site Photographs
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Photograph 3: From the northeast corner of the project looking west along the northern boundary.

Photograph 4: From the northeast corner of the project looking south along the eastern boundary.
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Attachment C — Site Photographs

Photograph 5: From the southeast corner of the project looking north along the eastern boundary.

Photograph 6: From the southeast corner looking west along the southern boundary.
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Attachment C — Site Photographs

Photograph 7: From the southwest corner of the project site looking east along the southern boundary.

Photograph 8: From the southwest corner of the project site looking north along the western boundary.

AAE|INT

E] CONSULTING



Attachment C — Site Photographs

Photograph 10: Single western Joshua tree on the northeast corner of the site.




Attachment C — Site Photographs

Photograph 11: Two western Joshua trees on the northwest corner of the project site.
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Attachment D — Potentially Occurring Sensitive Biological Resources

Table D-1: Potentially Occurring Sensitive Biological Resources

pelepuigiene Status Habitat Obser.ved Potential to Occur
Common Name On-site
SPECIAL — STATUS WILDLIFE SPECIES
Occupies nearly all terrestrial habitats of the western states except
densely forested areas. Favors secluded cliffs with overhanging Presumed Absent
Aquila chrysaetos Fed: None ledges and large trees for nesting and cover. Hilly or mountainous . . . s
> . No There is no suitable habitat present within or
golden eagle CA: FP/WL | country where takeoff and soaring are supported by updrafts is adiacent to the proiect site
generally preferred to flat habitats. Deeply cut canyons rising to open J proj ’
mountain slopes and crags are ideal habitat.
Common resident of sandy herbaceous areas, usually in association
with rocks or course gravel in southwestern California. Occurs Presumed Absent
Chaetodipus fallax pallidus Fed: None | mainly in arid coastal and desert border areas. Habitats include . . . s
. . . . No There is no suitable habitat present within or
pallid San Diego pocket mouse CA: SSC coastal scrub, chamise-redshank chaparral, mixed chaparral, adiacent to the project site
sagebrush, desert wash, desert scrub, desert succulent shrub, pinyon- J proj :
juniper, and annual grassland.
Occurs in desert scrub, desert wash, and Joshua tree habitats with
. .. friable, sandy, well-drained soils for nest and burrow construction. Presumed Absent
Gopherus agassizii Fed: THR . D . . . . . . s
desert fortoise CA: THR H¥ghest densities occur in creosote bqsh s‘crub with extensive annual No There is nolsultable habitat present within or
’ wildflower blooms and succulents with little to no non-native plant adjacent to the project site.
species.
Lasiurus xanthinus Fed: None Roosts in palm trees in foothill riparian, desert wash, and palm oasis . P.resumed A bsent o
. . . No There is no suitable habitat present within or
western yellow bat CA: SSC habitats with access to water for foraging. . h .
adjacent to the project site.
Paranomada californica Fed: None Habitat data is unknown. It is a kleptoparasite of other solitary . P‘resumed A bsent o
. . . . . . . . No There is no suitable habitat present within or
California cuckoo bee CA: None | ground-nesting bees, likely including Exomalopsis verbesinae. . h .
adjacent to the project site.
Found in a wide variety of vegetation types including coastal sage
scrub, annual grassland, chaparral, oak woodland, riparian woodland
and coniferous forest. In inland areas, this species is restricted to Presumed Absent
Phrynosoma blainvillii Fed: None areas with pockets of open microhabitat, created by disturbance (i.e. . . . s
. . No There is no suitable habitat present within or
coast horned lizard CA: SSC fire, floods, roads, grazing, fire breaks). The key elements of such adiacent to the proiect site
habitats are loose, fine soils with a high sand fraction; an abundance J proj :
of native ants or other insects; and open areas with limited overstory
for basking and low, but relatively dense shrubs for refuge.
Spizella breweri Fed: None Habitats include sagebrush scrub and brushy plains with a strong . P.resumed A bsent .
\ . No There is no suitable habitat present within or
Brewer's sparrow CA: None sagebrush component. Prefers open areas for foraging. . h .
adjacent to the project site.
Fed:
CA: R
Primarily occupy grasslands, parklands, farms, tallgrass and Presumed Absent
. shortgrass prairies, meadows, shrub-steppe communities and other . . . o
Taxidea taxus None . . . . . There is no suitable habitat present within or
treeless areas with sandy loam soils where it can dig more easily for No . . . .
SSC adjacent to the project site or off-site street

American badger

its prey. Occasionally found in open chaparral (with less than 50%
plant cover) and riparian zones.

improvement areas.
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Attachment D — Potentially Occurring Sensitive Biological Resources

SR Status Habitat Obseryed Potential to Occur
Common Name On-site
o . Found in areas Wlth permanent water, -low gradlept topography, and Presumed Absent
Toxostoma bendirei Fed: None dense multistoried riparian vegetation. Restricted to shallow, . . . e
. . h . No There is no suitable habitat present within or
Bendires thrasher CA: SSC freshwater aquatic habitats such as wetlands and marshes. Requires . h .
. adjacent to the project site.
open water for foraging.
An uncommon to rare, local resident in southern California deserts
. . from southern Mono Co. south to the Mexican border, and in western Presumed Absent
Toxostoma lecontei Fed: None . R . . . s
Le Conte's thrasher CA: SSC and southern San Joaquin Valley. Occurs primarily in open desert No There is no suitable habitat present within or
’ wash, desert scrub, alkali desert scrub, and desert succulent shrub adjacent to the project site.
habitats; also occurs in Joshua tree habitat with scattered shrubs.
SPECIAL — STATUS PLANT SPECIES
Allium parishii Fed: None | Rocky microhabitats within Joshua tree "woodland", Mojavean Presumed Absent
Parish'spo nié)n CA: None desert scrub, Pinyon and juniper woodland. Found at elevations No There is no suitable habitat present within or
CNPS: 43 ranging from 2955 to 5695 feet. Blooms in April-May. adjacent to the project site.
Astracalus bernardinus Fed: None Carbonate (often), Granitic (often) microhabitats within Joshua tree Presumed Absent
San Bi mardino milk-vetch CA: None | "woodland", Pinyon and juniper woodland. Found at elevations No There is no suitable habitat present within or
CNPS: 1B.2 ranging from 2955 to 6560 feet. Blooms in April-June. adjacent to the project site.
Fed: None Gravelly (s'c')metlmes)," San_dy (sometimes) mlcFohabltats 4w1§h1n Presumed Absent
Astragalus nutans Joshua tree "woodland", Mojavean desert scrub, Pinyon and juniper . . . e
. . . CA: None . . No There is no suitable habitat present within or
Providence Mountains milk-vetch ] 43 woodland, Sonoran desert scrub. Found at elevations ranging from adiacent to the proiect site
CNPS: ) 1475 to 6400 feet. Blooms in March-June(October). J proj )
Berberis fremontii Fed: None Granitic (sometimes), Rocky microhabitats within Joshua tree Presumed Absent
Fremont be CA: None "woodland", Pinyon and juniper woodland. Found at elevations No There is no suitable habitat present within or
© i CNPS: 2B.3 ranging from 3755 to 5645 feet. Blooms in March-May. adjacent to the project site.
Boechera dispar Fed: None | Granitic, Gravelly microhabitats within Joshua tree "woodland", Presumed Absent
invon rockcﬁ: s CA: None | Mojavean desert scrub, Pinyon and juniper woodland. Found at No There is no suitable habitat present within or
piny CNPS: 2B.3 elevations ranging from 3935 to 8335 feet. Blooms in March-June. adjacent to the project site.
Boechera shocklevi Fed: None | Pinyon and juniper woodland (carbonate, gravelly, quartzite, rocky). Presumed Absent
Shockle sArockcreJS/ s CA: None | Found at elevations ranging from 2870 to 7580 feet. Blooms in May- No There is no suitable habitat present within or
Y CNPS: 2B.2 June. adjacent to the project site.
Calochortus palmeri var. palmeri Fed: None | Mesic microhabitats within Chaparral, Lower montane coniferous Presumed Absent
Palmer’ p il -P CA: None | forest, Meadows and seeps. Found at elevations ranging from 2330 No There is no suitable habitat present within or
almer's marposa-iuly CNPS: 1B.2 to 7840 feet. Blooms in April-July. adjacent to the project site.
) ) ] ) Fed: None Granitic, gravelly (sgmetlmes),” sandy_ (sometlmes)_ soils within Presumed Absent
Camissonia kernensis ssp. Kernensis . chaparral, Joshua tree “woodland”, and pinyon and juniper woodland . . . s
. : CA: None . . . No There is no suitable habitat present within or
Kern County evening primrose CNPS: 43 habitats. Found at elevations ranging from 2,590 to 6,990 feet. adiacent to the project site
: ) Blooming period is from March to May. . proj )
] Fed: None ?ramtlc, ”Gravehlly, Sandy mlcrohabltats w1t.hln‘ Joshua tree Presumed Absent
Canbya candida . woodland", Mojavean desert scrub, Pinyon and juniper woodland. . . . e
. CA: None : . . No There is no suitable habitat present within or
white pygmy-poppy Found at elevations ranging from 1970 to 4790 feet. Blooms in . b .
CNPS: 4.2 adjacent to the project site.
March-June.
Eriveron parishii Fed: THR Carbonate (usually), Granitic (sometimes) microhabitats within Presumed Absent
Parfsh’s dg is CA: None | Mojavean desert scrub, Pinyon and juniper woodland. Elevation No There is no suitable habitat present within or
Y CNPS: 1B.1 range is unknown; known from 2625 feet. Blooms in May-August. adjacent to the project site.
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Attachment D — Potentially Occurring Sensitive Biological Resources

SR Status Habitat Obseryed Potential to Occur
Common Name On-site
Eschscholzia androuxii Fed: None | Flats, Gravelly, Rocky, Sandy, Slopes, Washes microhabitats within Presumed Absent
Joshua Trei, o CA: None | Joshua tree "woodland", Mojavean desert scrub. Elevation range is No There is no suitable habitat present within or
poppy CNPS: 43 unknown; known from 1920 feet. Blooms in February-May(June). adjacent to the project site.
Euphorbia abramsiana Fed: None Sandy microhabitats within Mojavean desert scrub, Sonoran desert Presumed Absent
Abf am’s Spurec ; CA: None scrub. Elevation range is unknown; known from -15 feet. Blooms in No There is no suitable habitat present within or
pure CNPS: 2B.2 (August)September-November. adjacent to the project site.
Fed:
Euphorbia vallis-mortae . None Mojavean desert scrub (gravelly, sandy). Elevation range is . P.resumed A bsent .
CA: None . No There is no suitable habitat present within or
Death Valley sandmat unknown; known from 755 feet. Blooms in May-October. . h .
CNPS: 4.2 adjacent to the project site.
Galium angustifolium racillimum Fed: None Granitic, Rocky microhabitats within Joshua tree "woodland", Presumed Absent
slgnlger t?e dgs’tlrsa\l)vo fum SSp. gractictmu CA: None | Sonoran desert scrub. Elevation range is unknown; known from 425 No There is no suitable habitat present within or
CNPS: 42 feet. Blooms in April-June(July). adjacent to the project site.
Galium iohnstonii Fed: None | Chaparral, Lower montane coniferous forest, Pinyon and juniper Presumed Absent
Johnst J s bedst CA: None | woodland, Riparian woodland. Elevation range is unknown; known No There is no suitable habitat present within or
ohnston’s bedstraw CNPS: 43 from 4005 feet. Blooms in June-July. adjacent to the project site.
Fed: . - .
Linanthus bernardinus None Joshua tree "woodland", Pinyon and juniper woodland. Elevation . P'resumed A bsent e
. . CA: None . . No There is no suitable habitat present within or
Pioneertown linanthus range is unknown; known from 3905 feet. Blooms in March-May. . h .
CNPS: 1B.2 adjacent to the project site.
Linanthus killiii Fed: None | Joshua tree "woodland", Meadows and seeps (alkaline), Pebble Presumed Absent
Baldwin I;ake lIi,nan thus CA: None (Pavement) plain, Pinyon and juniper woodland. Elevation range is No There is no suitable habitat present within or
CNPS: 1B.2 unknown; known from 5580 feet. Blooms in May-July. adjacent to the project site.
Linanthus maculatus sso. maculatus Fed: None Sandy microhabitats within Desert dunes, Joshua tree "woodland", Presumed Absent
Little San Bernardino M?n's linanthus CA: None | Mojavean desert scrub, Sonoran desert scrub. Elevation range is No There is no suitable habitat present within or
' CNPS: 1B.2 unknown; known from 460 feet. Blooms in March-May. adjacent to the project site.
] ) Fed: None Rocky, Sandy, Streambanks, Washes mlCI‘Oh'flbltatS w1th_1n Mojavean Presumed Absent
Lycium torreyi . desert scrub, Sonoran desert scrub. Elevation range is unknown; . . . s
N CA: None . No There is no suitable habitat present within or
Torrey’s box-thorn . known from -165 feet. Blooms in (January-February)March- . h .
CNPS: 4.2 adjacent to the project site.
June(September-November).
Fed:
Monardella robisonii . None Pinyon and juniper woodland. Elevation range is unknown; known . P.resumed A bsent .
. CA: None . . No There is no suitable habitat present within or
Robisons monardella from 2000 feet. Blooms in (February)April-September(October). . h .
CNPS: 1B.3 adjacent to the project site.
Muilla coronata Fed: None Chenopod scrub, Joshua tree "woodland", Mojavean desert scrub, Presumed Absent
crowned muilla CA: None | Pinyon and juniper woodland. Elevation range is unknown; known No There is no suitable habitat present within or
CNPS: 4.2 from 2200 feet. Blooms in March-April(May). adjacent to the project site.
) ) Fed: None G'ravelly (sometimes), Sandy (sometlmes) microhabitats within Presumed Absent
Phacelia mohavensis Cismontane woodland, Lower montane coniferous forest, Meadows . . . -
. . CA: None . L . . No There is no suitable habitat present within or
Mojave phacelia CNPS: 43 and seeps, Pinyon and juniper woodland. Elevation range is adiacent to the project site
) ) unknown; known from 4595 feet. Blooms in April-August. J pro) )
- o Fed: None Granltlf: (often), Rocky (sorpet.lmes), Sandy (sgmetlmes), Washes Presumed Absent
Saltugilia latimeri (sometimes) microhabitats within Chaparral, Mojavean desert scrub, . . . .
Lo . CA: None . S b : No There is no suitable habitat present within or
Latimer's woodland-gilia Pinyon and juniper woodland. Elevation range is unknown; known . h .
CNPS: 1B.2 adjacent to the project site.

from 1310 feet. Blooms in March-June.
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Attachment D — Potentially Occurring Sensitive Biological Resources

YT ANl Status Habitat Obseryed Potential to Occur
Common Name On-site
Streptanthus campestris Fed: None | Rocky n}icrohabitat's \yithin Chaparral, Lowgr montan; coniferous ' P'resumed Absent o
southern jewelflower CA: None | forest, Pinyon and juniper woodland. Elevation range is unknown; No There is no suitable habitat present within or

CNPS: 1B.3 known from 2955 feet. Blooms in (April)May-July. adjacent to the project site.

Present
While suitable habitat for western Joshua tree is

Yucca brevifolia Fed: None Occurs ir.1 a variety of arid habitats within the Mojave pesen. Eouqd no longer present due to historic and ongoir}g
western Joshua tree CA: CE at elevations ranging from 1,600 to 6,600 feet. Blooming period is Yes land uses, several western Joshua trees persist

CNPS: N/A from March to June. on-site in association with ornamental

landscaping.

U.S. Fish and Wildlife Service (USFWS) - California Department of Fish and Wildlife California Native Plant Society (CNPS)
Federal (CDFW) - California California Rare Plant Rank Threat Ranks

END - Federal Endangered
THR - Federal Threatened

END - California Endangered

THR - California Threatened

SSC - California Species of Concern
WL - Watch List

FP - California Fully Protected

CE - California Candidate Endangered

1A - Plants Presumed Extirpated in California and 0.1 - Seriously threatened in California
Either Rare or Extinct Elsewhere
1B - Plants Rare, Threatened, or Endangered in 0.3 - Not very threatened in California

California and Elsewhere

0.2 - Moderately threatened in California

2B - Plants Rare, Threatened, or Endangered in
California, but More Common Elsewhere
4 - Plants of Limited Distribution — A Watch

List
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Attachment E — Regulations

Special status species are native species that have been afforded special legal or management protection
because of concern for their continued existence. There are several categories of protection at both federal
and state levels, depending on the magnitude of threat to continued existence and existing knowledge of
population levels.

Federal Regulations

Endangered Species Act of 1973

Federally listed threatened and endangered species and their habitats are protected under provisions of the
Federal Endangered Species Act (ESA). Section 9 of the ESA prohibits “take” of threatened or endangered
species. “Take” under the ESA is defined as to “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture,
or collect, or to attempt to engage in any of the specifically enumerated conduct.” The presence of any
federally threatened or endangered species that are in a project area generally imposes severe constraints
on development, particularly if development would result in “take” of the species or its habitat. Under the
regulations of the ESA, the United States Fish and Wildlife Service (USFWS) may authorize “take” when
it is incidental to, but not the purpose of, an otherwise lawful act.

Critical Habitat is designated for the survival and recovery of species listed as threatened or endangered
under the ESA. Critical Habitat includes those areas occupied by the species, in which are found physical
and biological features that are essential to the conservation of an ESA listed species and which may require
special management considerations or protection. Critical Habitat may also include unoccupied habitat if it
is determined that the unoccupied habitat is essential for the conservation of the species.

Whenever federal agencies authorize, fund, or carry out actions that may adversely modify or destroy
Critical Habitat, they must consult with USFWS under Section 7 of the ESA. The designation of Critical
Habitat does not affect private landowners, unless a project they are proposing uses federal funds, or
requires federal authorization or permits (e.g., funding from the Federal Highway Administration or a
permit from the U.S. Army Corps of Engineers (Corps)).

If USFWS determines that Critical Habitat will be adversely modified or destroyed from a proposed action,
the USFWS will develop reasonable and prudent alternatives in cooperation with the federal institution to
ensure the purpose of the proposed action can be achieved without loss of Critical Habitat. If the action is
not likely to adversely modify or destroy Critical Habitat, USFWS will include a statement in its biological
opinion concerning any incidental take that may be authorized and specify terms and conditions to ensure
the agency is in compliance with the opinion.

Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) (16 U.S. Government Code [USC] 703) makes it unlawful to
pursue, capture, kill, possess, or attempt to do the same to any migratory bird or part, nest, or egg of any
such bird listed in wildlife protection treaties between the United States, Great Britain, Mexico, Japan, and
the countries of the former Soviet Union, and authorizes the U.S. Secretary of the Interior to protect and
regulate the taking of migratory birds. It establishes seasons and bag limits for hunted species and protects
migratory birds, their occupied nests, and their eggs (16 USC 703; 50 CFR 10, 21).
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The MBTA covers the taking of any nests or eggs of migratory birds, except as allowed by permit pursuant
to 50 CFR, Part 21. Disturbances causing nest abandonment and/or loss of reproductive effort (i.e., killing
or abandonment of eggs or young) may also be considered “take.” This regulation seeks to protect migratory
birds and active nests.

In 1972, the MBTA was amended to include protection for migratory birds of prey (e.g., raptors). Six
families of raptors occurring in North America were included in the amendment: Accipitridae (kites, hawks,
and eagles); Cathartidae (New World vultures); Falconidae (falcons and caracaras); Pandionidae (ospreys);
Strigidae (typical owls); and Tytonidae (barn owls). The provisions of the 1972 amendment to the MBTA
protects all species and subspecies of the families listed above. The MBTA protects over 800 species
including geese, ducks, shorebirds, raptors, songbirds and many relatively common species.

State Regulations
California Environmental Quality Act (CEQA)

The California Environmental Quality Act (CEQA) provides for the protection of the environment within
the State of California by establishing State policy to prevent significant, avoidable damage to the
environment through the use of alternatives or mitigation measures for projects. It applies to actions directly
undertaken, financed, or permitted by State lead agencies. If a project is determined to be subject to CEQA,
the lead agency will be required to conduct an Initial Study (IS); if the IS determines that the project may
have significant impacts on the environment, the lead agency will subsequently be required to write an
Environmental Impact Report (EIR). A finding of non-significant effects will require either a Negative
Declaration or a Mitigated Negative Declaration instead of an EIR. Section 15380 of the CEQA Guidelines
independently defines “endangered” and “rare” species separately from the definitions of the California
Endangered Species Act (CESA). Under CEQA, “endangered” species of plants or animals are defined as
those whose survival and reproduction in the wild are in immediate jeopardy, while “rare” species are
defined as those who are in such low numbers that they could become endangered if their environment
worsens.

California Endangered Species Act (CESA)

In addition to federal laws, the state of California implements the CESA which is enforced by CDFW. The
CESA program maintains a separate listing of species beyond the FESA, although the provisions of each
act are similar.

State-listed threatened and endangered species are protected under provisions of the CESA. Activities that
may result in “take” of individuals (defined in CESA as; “hunt, pursue, catch, capture, or kill, or attempt to
hunt, pursue, catch, capture, or kill”) are regulated by CDFW. Habitat degradation or modification is not
included in the definition of “take” under CESA. Nonetheless, CDFW has interpreted “take” to include the
destruction of nesting, denning, or foraging habitat necessary to maintain a viable breeding population of
protected species.

The State of California considers an endangered species as one whose prospects of survival and
reproduction are in immediate jeopardy. A threatened species is considered as one present in such small
numbers throughout its range that it is likely to become an endangered species in the near future in the
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absence of special protection or management. A rare species is one that is considered present in such small
numbers throughout its range that it may become endangered if its present environment worsens. State
threatened and endangered species are fully protected against take, as defined above.

The CDFW has also produced a species of special concern list to serve as a species watch list. Species on
this list are either of limited distribution or their habitats have been reduced substantially, such that a threat
to their populations may be imminent. Species of special concern may receive special attention during
environmental review, but they do not have formal statutory protection. At the federal level, USFWS also
uses the label species of concern, as an informal term that refers to species which might be in need of
concentrated conservation actions. As the Species of Concern designated by USFWS do not receive formal
legal protection, the use of the term does not necessarily ensure that the species will be proposed for listing
as a threatened or endangered species.

Fish and Game Code

Fish and Game Code Sections 3503, 3503.5, 3511, and 3513 are applicable to natural resource management.
For example, Section 3503 of the Code makes it unlawful to destroy any birds’ nest or any birds’ eggs that
are protected under the MBTA. Further, any birds in the orders Falconiformes or Strigiformes (Birds of
Prey, such as hawks, eagles, and owls) are protected under Section 3503.5 of the Fish and Game Code
which makes it unlawful to take, possess, or destroy their nest or eggs. A consultation with CDFW may be
required prior to the removal of any bird of prey nest that may occur on a project site. Section 3511 of the
Fish and Game Code lists fully protected bird species, where the CDFW is unable to authorize the issuance
of permits or licenses to take these species. Pertinent species that are State fully protected by the State
include golden eagle (Aquila chrysaetos) and white-tailed kite (Elanus leucurus). Section 3513 of the Fish
and Game Code makes it unlawful to take or possess any migratory nongame bird as designated in the
MBTA or any part of such migratory nongame bird except as provided by rules and regulations adopted by
the Secretary of the Interior under provisions of the MBTA.

Native Plant Protection Act

Sections 1900—-1913 of the Fish and Game Code were developed to preserve, protect, and enhance Rare
and Endangered plants in the state of California. The act requires all state agencies to use their authority to
carry out programs to conserve Endangered and Rare native plants. Provisions of the Native Plant
Protection Act prohibit the taking of listed plants from the wild and require notification of the CDFW at
least ten days in advance of any change in land use which would adversely impact listed plants. This allows
the CDFW to salvage listed plant species that would otherwise be destroyed.

California Native Plant Society Rare and Endangered Plant Species

Vascular plants listed as rare or endangered by the CNPS, but which have no designated status under FESA
or CESA are defined as follows:

California Rare Plant Rank
1A- Plants Presumed Extirpated in California and either Rare or Extinct Elsewhere

1B- Plants Rare, Threatened, or Endangered in California and Elsewhere
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2A- Plants Presumed Extirpated in California, But More Common Elsewhere

2B- Plants Rare, Threatened, or Endangered in California, But More Common Elsewhere

3-  Plants about Which More Information is Needed - A Review List

4-  Plants of Limited Distribution - A Watch List

Threat Ranks

.1- Seriously threatened in California (over 80% of occurrences threatened / high degree and
immediacy of threat)

.2- Moderately threatened in California (20-80% occurrences threatened / moderate degree and
immediacy of threat)

.3-  Not very threatened in California (<20% of occurrences threatened / low degree and immediacy

of threat or no current threats known).
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Federal Regulations
Section 404 of the Clean Water Act

In accordance with the Revised Definition of “Waters of the United States”; Conforming (September 8,
2023), “waters of the United Sates” are defined as follows:

(a) Waters of the United States means:
(1) Waters which are:
(1) Currently used, or were used in the past, or may be susceptible to use in interstate or foreign
commerce, including all waters which are subject to the ebb and flow of the tide;
(i1) The territorial seas; or
(iii) Interstate waters;
(2) Impoundments of waters otherwise defined as waters of the United States under this definition,
other than impoundments of waters identified under paragraph (a)(5) of this section;
(3) Tributaries of waters identified in paragraph (a)(1) or (2) of this section that are relatively
permanent, standing or continuously flowing bodies of water;
(4) Wetlands adjacent to the following waters:
(1) Waters identified in paragraph (a)(1) of this section; or
(ii) Relatively permanent, standing or continuously flowing bodies of water identified in paragraph
(a)(2) or (a)(3) of this section and with a continuous surface connection to those waters;
(5) Intrastate lakes and ponds not identified in paragraphs (a)(1) through (4) of this section that are
relatively permanent, standing or continuously flowing bodies of water with a continuous surface
connection to the waters identified in paragraph (a)(1) or (a)(3) of this section
(b) The following are not “waters of the United States” even where they otherwise meet the terms of
paragraphs (a)(2) through (5) of this section:
(1) Waste treatment systems, including treatment ponds or lagoons, designed to meet the
requirements of the Clean Water Act;
(2) Prior converted cropland designated by the Secretary of Agriculture. The exclusion would cease
upon a change of use, which means that the area is no longer available for the production of
agricultural commodities. Notwithstanding the determination of an area's status as prior converted
cropland by any other Federal agency, for the purposes of the Clean Water Act, the final authority
regarding Clean Water Act jurisdiction remains with EPA;
(3) Ditches (including roadside ditches) excavated wholly in and draining only dry land and that do
not carry a relatively permanent flow of water;
(4) Artificially irrigated areas that would revert to dry land if the irrigation ceased;
(5) Artificial lakes or ponds created by excavating or diking dry land to collect and retain water and
which are used exclusively for such purposes as stock watering, irrigation, settling basins, or rice
growing;
(6) Artificial reflecting or swimming pools or other small ornamental bodies of water created by
excavating or diking dry land to retain water for primarily aesthetic reasons;
(7) Waterfilled depressions created in dry land incidental to construction activity and pits excavated
in dry land for the purpose of obtaining fill, sand, or gravel unless and until the construction or
excavation operation is abandoned and the resulting body of water meets the definition of waters of
the United States; and
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(8) Swales and erosional features (e.g., gullies, small washes) characterized by low volume,
infrequent, or short duration flow.

(c) In this section, the following definitions apply:
(1) Wetlands means those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally
include swamps, marshes, bogs, and similar areas.
(2) Adjacent means having a continuous surface connection
(3) High tide line means the line of intersection of the land with the water's surface at the maximum
height reached by a rising tide. The high tide line may be determined, in the absence of actual data, by
a line of oil or scum along shore objects, a more or less continuous deposit of fine shell or debris on
the foreshore or berm, other physical markings or characteristics, vegetation lines, tidal gages, or
other suitable means that delineate the general height reached by a rising tide. The line encompasses
spring high tides and other high tides that occur with periodic frequency but does not include storm
surges in which there is a departure from the normal or predicted reach of the tide due to the piling up
of water against a coast by strong winds such as those accompanying a hurricane or other intense
storm.
(4) Ordinary high water mark means that line on the shore established by the fluctuations of water
and indicated by physical characteristics such as clear, natural line impressed on the bank, shelving,
changes in the character of soil, destruction of terrestrial vegetation, the presence of litter and debris,
or other appropriate means that consider the characteristics of the surrounding areas.
(5) Tidal waters means those waters that rise and fall in a predictable and measurable rhythm or cycle
due to the gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the
water surface can no longer be practically measured in a predictable rhythm due to masking by
hydrologic, wind, or other effects.

Section 401 of the Clean Water Act

Pursuant to Section 401 of the CWA, any applicant for a federal license or permit to conduct any activity
which may result in any discharge to waters of the United States must provide certification from the State
or Indian tribe in which the discharge originates. This certification provides for the protection of the
physical, chemical, and biological integrity of waters, addresses impacts to water quality that may result
from issuance of federal permits, and helps insure that federal actions will not violate water quality
standards of the State or Indian tribe. In California, there are nine Regional Water Quality Control Boards
(Regional Board) that issue or deny certification for discharges to waters of the United States and waters of
the State, including wetlands, within their geographical jurisdiction. The State Water Resources Control
Board assumed this responsibility when a project has the potential to result in the discharge to waters within
multiple Regional Boards.

State Regulations
Fish and Game Code

Fish and Game Code Sections 1600 et. seq. establishes a fee-based process to ensure that projects conducted
in and around lakes, rivers, or streams do not adversely impact fish and wildlife resources, or, when adverse
impacts cannot be avoided, ensures that adequate mitigation and/or compensation is provided.

A



Attachment E — Regulations

Fish and Game Code Section 1602 requires any person, state, or local governmental agency or public utility
to notify the CDFW before beginning any activity that will do one or more of the following:

(1) substantially obstruct or divert the natural flow of a river, stream, or lake;

(2) substantially change or use any material from the bed, channel, or bank of a river, stream, or lake;
or

(3) deposit or dispose of debris, waste, or other material containing crumbled, flaked, or ground
pavement where it can pass into a river, stream, or lake.

Fish and Game Code Section 1602 applies to all perennial, intermittent, and ephemeral rivers, streams, and
lakes in the State. CDFW’s regulatory authority extends to include riparian habitat (including wetlands)
supported by a river, stream, or lake regardless of the presence or absence of hydric soils and saturated soil
conditions. Generally, the CDFW takes jurisdiction to the top of bank of the stream or to the outer limit of
the adjacent riparian vegetation (outer drip line), whichever is greater. Notification is generally required
for any project that will take place in or in the vicinity of a river, stream, lake, or their tributaries. This
includes rivers or streams that flow at least periodically or permanently through a bed or channel with banks
that support fish or other aquatic life and watercourses having a surface or subsurface flow that support or
have supported riparian vegetation. A Section 1602 Streambed Alteration Agreement would be required if
impacts to identified CDFW jurisdictional areas occur.

Porter Cologne Act

The California Porter-Cologne Water Quality Control Act gives the State very broad authority to regulate
waters of the State, which are defined as any surface water or groundwater, including saline waters. The
Porter-Cologne Act has become an important tool in the post SWANCC and Rapanos regulatory
environment, with respect to the state’s authority over isolated and insignificant waters. Generally, any
person proposing to discharge waste into a water body that could affect its water quality must file a Report
of Waste Discharge in the event that there is no Section 404/401 nexus. Although “waste” is partially
defined as any waste substance associated with human habitation, the Regional Board also interprets this
to include fill discharged into water bodies.

W

CELI\/IT

NSULTING

4
W%



	PLC-132 Figure 3 Site Plan 24-1007 - A0.2.pdf
	Sheets and Views
	0.2 LARGE



