




























































































































































































































































































































































































































































































































































































































































































professional has applied that specific information to develop 
a general opinion about environmental conditions. Actual 
conditions in areas not sampled may differ (sometimes 
sharply) from those predicted in a report. For example, a 
site may contain an unregistered underground storage tank 
that shows no surface trace of its existence. Even conditions 
in areas that were tested can change, sometimes suddenly, 
due to any number of events, not the least of which include 
occurrences at adjacent sites. Recognize, too, that even some 
conditions in tested areas may go undiscovered, because the 
tests or analytical methods used were designed to detect only 
those conditions assumed to exist. 

Manage your risks by retaining your geoenvironmental 
professional to work with you as the project proceeds. 
Establish a contingency fund or other means to enable your 
geoenvironmental professional to respond rapidly, in order 
to limit the impact of unforeseen conditions. And to help 
prevent any misunderstanding, identify those empowered 
to authorize changes and the administrative procedures that 
should be followed. 

Do Not Permit Any Other Party To Rely 
on the Report 
Geoenvironmental professionals design their studies and 
prepare their reports to meet the specific needs of the clients 
who retain them, in light of the risk management methods 
that the client and geoenvironmental professional agree to, 
and the statutory, regulatory, or other requirements that 
apply. The study designed for a developer may differ sharply 
from one designed for a lender, insurer, public agency ... or 
even another developer. Unless the report specifically states 
otherwise, it was developed for you and only you. Do not 
unilaterally permit any other party to rely on it. The report 
and the study underlying it may not be adequate for another 
party's needs, and you could be held liable for shortcomings 
your geoenvironmental professional was powerless to 
prevent or anticipate. Inform your geoenvironmental 
professional when you know or expect that someone else-
a third-party-will want to use or rely on the report. Do 
not permit third-party use or reliance until you first confer 
with the geoenvironmental professional who prepared the 
report. Additional testing, analysis, or study may be required 
and, in any event, appropriate terms and conditions should 
be agreed to so both you and your geoenvironmental 
professional are protected from third-party risks. Any party 
who relies on a geoenvironmental report without the express 
written permission of the professional who prepared it and the 
client for whom it was prepared may be solely liable for any 
problems that arise. 

Avoid Misinterpretation of the Report 
Design professionals and other parties may want to rely 
on the report in developing plans and specifications. They 
need to be advised, in writing, that their needs may not have 
been considered when the study's scope was developed, 
and, even if their needs were considered, they might 
misinterpret geoenvironmental findings, conclusions, and 
recommendations. Commission your geoenvironmental 
professional to explain pertinent elements of the report to 
others who are permitted to rely on it, and to review any 
plans, specifications or other instruments of professional 
service that incorporate any of the report's findings, 
conclusions, or recommendations. Your geoenvironmental 
professional has the best understanding of the issues 
involved, including the fundamental assumptions that 
underpinned the study' s scope. 

Give Contractors Access to the Report 
Reduce the risk of delays, claims, and disputes by giving 
contractors access to the full report, providing that it is 
accompanied by a letter of transmittal that can protect you 
by making it unquestionably clear that: 1) the study was not 
conducted and the report was not prepared for purposes 
of bid development, and 2) the findings, conclusions, 
and recommendations included in the report are based 
on a variety of opinions, inferences, and assumptions 
and are subject to interpretation. Use the letter to also 
advise contractors to consult with your geoenvironmental 
professional to obtain clarifications, interpretations, and 
guidance (a fee may be required for this service), and 
that-in any event-they should conduct additional studies 
to obtain the specific type and extent of information each 
prefers for preparing a bid or cost estimate. Providing access 
to the full report, with the appropriate caveats, helps prevent 
formation of adversarial attitudes and claims of concealed 
or differing conditions. If a contractor elects to ignore the 
warnings and advice in the letter of transmittal, it would 
do so at its own risk. Your geoenvironmental professional 
should be able to help you prepare an effective letter. 



Do Not Separate Documentation 
from the Report 
Geoenvironmental reports often include supplemental 
documentation, such as maps and copies of regulatory 
files, permits, registrations, citations, and correspondence 
with regulatory agencies. If subsurface explorations were 
performed, the report may contain final boring logs and 
copies of laboratory data. If remediation activities occurred 
on site, the report may include: copies of daily field reports; 
waste manifests; and information about the disturbance 
of subsurface materials, the type and thickness of any fill 
placed on site, and fill placement practices, among other 
types of documentation. Do not separate supplemental 
documentation from the report. Do not, and do not permit 
any other party to redraw or modify any of the supplemental 
documentation for incorporation into other professionals' 
instruments of service. 

Understand the Role of Standards 
Unless they are incorporated into statutes or regulations, 
standard practices and standard guides developed by the 
American Society for Testing and Materials (ASTM) and 
other recognized standards-developing organizations 
(SDOs) are little more than aspirational methods agreed to 
by a consensus of a committee. The committees that develop 
standards may not comprise those best-qualified to establish 
methods and, no matter what, no standard method can 
possibly consider the infinite client- and project-specific 
variables that fly in the face of the theoretical "standard 
conditions" to which standard practices and standard guides 
apply. In fact, these variables can be so pronounced that 
geoenvironmental professionals who comply with every 
directive of an ASTM or other standard procedure could 
run afoul of local custom and practice, thus violating the 
standard of care. Accordingly, when geoenvironmental 
professionals indicate in their reports that they have 
performed a service "in general compliance" with one 
standard or another, it means they have applied professional 
judgement in creating and implementing a scope of service 
designed for the specific client and project involved, and 
which follows some of the general precepts laid out in the 
referenced standard. To the extent that a report indicates 
"general compliance" with a standard, you may wish to 
speak with your geoenvironmental professional to learn 
more about what was and was not done. Do not assume a 
given standard was followed to the letter. Research indicates 
that that seldom is the case. 

Realize That Recommendations 
May Not Be Final 
The technical recommendations included in a 
geoenvironmental report are based on assumptions about 
actual conditions, and so are preliminary or tentative. 
Final recommendations can be prepared only by observing 
actual conditions as they are exposed. For that reason, you 
should retain the geoenvironmental professional of record 
to observe construction and/or remediation activities on 
site, to permit rapid response to unanticipated conditions. 
The geoenvironmental professional who prepared the report 
cannot assume responsibility or liability for the report's 
recommendations if that professional is not retained to 
observe relevant site operations. 

Understand That Geotechnical Issues 
Have Not Been Addressed 
Unless geotechnical engineering was specifically 
included in the scope of professional service, a report 
is not likely to relate any findings, conclusions, or 
recommendations about the suitability of subsurface 
materials for construction purposes, especially when site 
remediation has been accomplished through the removal, 
replacement, encapsulation, or chemical treatment of on-site 
soils. The equipment, techniques, and testing used by 
geotechnical engineers differ markedly from those used by 
geoenvironmental professionals; their education, training, 
and experience are also significantly different. If you plan to 
build on the subject site, but have not yet had a geotechnical 
engineering study conducted, your geoenvironmental 
professional should be able to provide guidance about the 
next steps you should take. The same firm may provide the 
services you need. 



Read Responsibility Provisions Closely 
Geoenvironmental studies cannot be exact; they are based 
on professional judgement and opinion. Nonetheless, some 
clients, contractors, and others assume geoenvironmental 
reports are or certainly should be unerringly precise. Such 
assumptions have created unrealistic expectations that have 
led to wholly unwarranted claims and disputes. To help 
prevent such problems, geoenvironmental professionals 
have developed a number of report provisions and contract 
terms that explain who is responsible for what, and how 
risks are to be allocated. Some people mistake these for 
"exculpatory clauses," that is, provisions whose purpose is to 
transfer one party's rightful responsibilities and liabilities to 
someone else. Read the responsibility provisions included in 
a report and in the contract you and your geoenvironmental 
professional agreed to. Responsibility provisions are not 
"boilerplate." They are important. 

Rely on Your Geoenvironmental 
Professional for Additional Assistance 
Membership in the Geoprofessional Business Association 
exposes geoenvironmental professionals to a wide array 
of risk management techniques that can be of genuine 
benefit for everyone involved with a geoenvironmental 
project. Confer with your GBA-member geoenvironmental 
professional for more information. 
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