
1

Haggerty, Nicole@Wildlife

From: Donaldson, Hailey@Wildlife
Sent: Wednesday, January 7, 2026 12:44 PM
To: bdiamond@calaverascounty.gov
Cc: Wood, Dylan@Wildlife; Sheya, Tanya@Wildlife; Kilgour, Morgan@Wildlife; Wildlife R2 

CEQA
Subject: CDFW Comments on the 2024-00052 - Zoning Amendment for Kurt Cosgrove MND - 

SCH No. 2025120789    

Dear Ben Diamond:  
  
The California Department of Fish and Wildlife (CDFW) received and reviewed the Notice of Intent to 
Adopt an MND from Calaveras County Planning Department for the 2024-00052 - Zoning 
Amendment for Kurt Cosgrove (Project) pursuant the California Environmental Quality Act (CEQA) 
statute and guidelines.1   
  
Thank you for the opportunity to provide comments and recommendations regarding those activities 
involved in the Project that may aƯect California fish, wildlife, native plants, and their habitat. Likewise, 
we appreciate the opportunity to provide comments regarding those aspects of the Project that CDFW, 
by law, may need to exercise its own regulatory authority under the Fish and Game Code.  
  
CDFW ROLE  
  
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in trust by 
statute for all the people of the State (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. Resources Code, § 
21070; CEQA Guidelines § 15386, subd. (a).) CDFW, in its trustee capacity, has jurisdiction over the 
conservation, protection, and management of fish, wildlife, native plants, and habitat necessary for 
biologically sustainable populations of those species. (Fish & G. Code, § 1802.) Similarly for purposes of 
CEQA, CDFW provides, as available, biological expertise during public agency environmental review 
eƯorts, focusing specifically on projects and related activities that have the potential to adversely aƯect 
fish and wildlife resources.  
 
CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 21069; CEQA 
Guidelines, § 15381.) CDFW expects that it may need to exercise regulatory authority as provided by the 
Fish and Game Code. As proposed, for example, the Project may be subject to CDFW’s lake and 
streambed alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law of any species 
protected under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the 
project proponent may seek related take authorization as provided by the Fish and Game Code.  
 
PROJECT DESCRIPTION SUMMARY  
  
The Project site is located on the northwestern 15,000 square feet of an overall 15-acre parcel in 
Valley Springs, directly northeast of the intersection of Hogan Dam Road and Highway 
26; at approximately Longitude 38.186255, Latitude -120.825075 (WGS 84 datum, decimal 
degrees); Assessor’s Parcel Number (APN): 046-016-069.  
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The Project consists of a zoning amendment of the 15-acre parcel (APN 046-016-069) from Rural 
Residential to General Commercial for the purpose of constructing an approximately 15,000 square foot 
tire shop.  
  
The Project description should include the whole action as defined in the CEQA Guidelines section 
15070 and should include appropriate detailed exhibits disclosing the Project area including temporary 
impacted areas such as equipment staging areas, spoils areas, adjacent infrastructure development, 
and access and haul roads if applicable.  
  
COMMENTS AND RECOMMENDATIONS  
  
CDFW oƯers the comments and recommendations below to assist Calaveras County Planning 
Department in adequately identifying and, where appropriate, mitigating the Project’s significant, or 
potentially significant, direct and indirect impacts on fish and wildlife (biological) resources. Editorial 
comments or other suggestions may also be included to improve the document. Based on the Project's 
avoidance of significant impacts on biological resources with implementation of mitigation measures,
 CDFW concludes that a Mitigated Negative Declaration is appropriate for the Project.  
 
CDFW is primarily concerned with the project impacts to nesting and migratory birds such as tricolored 
blackbird (Agelaius tricolor), California tiger salamander (Ambystoma californiense), and aquatic 
resources.  
  
COMMENT 1: Nesting Bird Surveys, IV. Biological Resources, Page 18 BR-2  
  
Issue: Mature trees and wetlands near the Project Site as well as blackberry bushes within the Project’s 
parcel boundary provide suitable foraging and nesting habitat to migratory birds and raptors during the 
typical avian nesting season of February 1 to August 31. Ground disturbance and other construction 
activities could result in the impacts to migratory native bird species including tricolored 
blackbird, which is listed as threatened under the CESA and the Migratory Bird Treaty Act (MBTA). 
Because suitable habitat is present onsite, the Project may impact nesting birds.ௗIn order to comply with 
Fish and Game Code sections 3503, 3503.5, 3513, the Lead Agency should include measures to reduce 
impacts to nongame birds, migratory birds, birds of prey, their nests and eggs which could be 
significantly impacted by future development of the lots within the Planning Area. The MND only includes 
a pre-construction survey for any wildlife, plants, and birds which may not be eƯective in 
reducing project impacts on nesting birds to a less than significant level. This general survey 
measure does not adequately address the need to survey for bird nests located on adjacent 
parcels surrounding the Project Site which may be impacted by project activities such as dust, 
noise, vibration, and visual disturbance. The measure included also does not address the time frame for 
which birds and their nests should be surveyed for which could result in bird courtship and nesting 
behaviors being missed and potentially interrupted during project activities. Additionally, the measure 
lacks a specific minimum radius that will be established as a nest buƯer.   
  
Recommendation or Recommended Mitigation Measure: CDFW recommends the applicant review 
and consider Fish and Game Code sections 3503, 3503.5, 3513, which provide protection to nongame 
birds, migratory birds, birds of prey, their nests and eggs. Because potential habitat for nesting birds and 
birds of prey may be present within the Planning Area, CDFW recommend the MND be revised to include 
the following measures:ௗௗ  



3

ௗ  
Nesting Bird Survey. If project-related activities are scheduled between February 1 to August 31 (the 
typical nesting season), a focused survey for nests shall be conducted by a qualified biologist within no 
greater than fifteen (15) calendar days prior to the beginning of Project-related activities. A qualified 
biologist shall survey a minimum radius of 500-feet for migratory birds and 1/2-mile for raptors around 
the Project Sites within the Planning Area that can be accessed by the Project Proponent. The results of 
the survey shall be provided to the City of Manteca upon completion. If no active nests are found, project 
activities may proceed as scheduled.ௗ  
  

Active Nests. If an active nest is found, the active nests should be avoided, and a no disturbance 
or destruction buƯer shall be determined and established by a qualified biologist. The buƯer shall 
be kept in place until after the breeding nesting season or the qualified biologist confirms the 
young have fledged, are foraging independently, and the nest is no longer active for the season. 
The extent of these buƯers shall be determined by the qualified biologist and will depend on the 
species present, the level of noise or construction disturbance, line of sight between the nest and 
the disturbance, ambient levels of noise and other disturbances, and other topographical or 
artificial barriers.ௗௗ  
  
Project Delay. If a lapse in project-related work of fourteen (14) calendar days or longer occurs, 
the qualified biologist shall complete another focused survey before Project work can be 
reinitiated.ௗ  
  
Project Proponent Responsibility. It is the Project Proponent responsibility to comply with Fish 
and Game Code Sections 3503, 3503.5, and 3513, regardless of the time of year.ௗௗ  

  
COMMENT 2: California Tiger Salamander (Ambystoma californiense) Pre-Construction 
Survey, Biological Site Assessment, Page 15   
  
Issue: California tiger salamander, central California Distinct Population Segment (DPS) is both federally 
and state-listed as threatened. The Project Site is within less than 2 miles of the nearest California 
Natural Diversity Database (CNDDB) record, near potential breeding pools, and is within 4 miles 
northeast of the area designated by U.S. Fish and Wildlife Service (USFWS) as Critical Habitat for 
California tiger salamander. California tiger salamander are known to leave pools and migrate upland 
after egg laying and, on average, individuals travel approximately 1.16 or up to 1.5 miles between 
breeding pools (Searcy & ShaƯer, 2011) to use small mammal burrows (Loredo et al. 1996) where they 
continue to emerge at night, when humidity is high, and where they feed for the next two 
months, following breeding season (Stebbins & McGinnis, 2012). Typically, breeding and migration occur 
from October 15 – July 31.   
  
The Biological Assessment identifies that there is low potential for use of the Project Site by California 
tiger salamander, yet rules the species out as a species requiring further analysis or mitigation. Based on 
the suitable habitat described above and the habitat characteristics onsite, CDFW is concerned that 
significant impacts to California tiger salamander could occur without further assessment and 
avoidance measures.  
  
Additionally, MM-5 of the MND indicates that exclusion fencing will be installed between work areas and 
adjacent habitat for northwestern pond turtles. CDFW is concerned that the presence of exclusion 
fencing may increase the risk for take of California tiger salamander if it is not designed in a way reduces 
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probability for the species to become entangled or completely block their passage through the project 
site.    
  
Recommendation or Recommended Mitigation Measure: CDFW recommends 
the additional avoidance measures:  
CDFW recommends that the Calaveras County Planning 
Department evaluate the risk level of encountering northwestern pond turtles on the Project Site 
to determine if exclusion fencing is needed. If the Calaveras County Planning Department decides to 
install exclusion fencing, CDFW recommends that the Project Proponent ensure that: a qualified 
biologist performs routine monitoring of the exclusion fencing; the exclusion fencing functions as 
intended; the exclusion fencing is properly designed to not cause entanglement of California tiger 
salamander which may potentially migrate through the Project Site; and the fencing design includes a 
plan to install coverboards to prevent California tiger salamanders from entering the bounds of the 
exclusion fencing. If feasible, CDFW recommends that any exclusion fencing planned for 
installation be restricted to areas more than 200 feet from all aquatic resources including wetlands and 
riparian areas that are delineated in the MND.  
  
CDFW also recommends that the Calaveras County Planning Department include a requirement for the 
Project Proponent to conduct a preconstruction survey as outlined below to reduce the likelihood of 
encountering California tiger salamanders during project activities or trapping them within the exclusion 
fencing.  
  

1. A qualified biologist shall conduct a preconstruction survey of the Project Site and adjacent 
parcels if feasible. During the survey the qualified biologist shall identify and flag all small 
mammal burrows and crevices within the project area which may act as potential upland habitat 
for California tiger salamander. Project personnel shall avoid all flagged small mammal burrows 
and crevices within the Project Area.  

  
2. All project activities and vehicle travel shall be restricted to the period between 30 minutes after 

sunrise and 30 minutes prior to sunset to the maximum extent feasible to avoid impacts to 
potentially migrating California tiger salamander.  

  
If any California tiger salamanders or small mammal burrows are found, construction 
shall immediately stop and the Project Proponent shall, prior to commencing or continuing any further 
construction, consult with the Calaveras County and USFWS and CDFW regarding the potential for 
project activities to result in take. If an Incidental Take Permit (ITP) for the state-listed California tiger 
salamander is obtained from CDFW, the Project Applicant shall comply with any mitigation requirements 
included in the ITP. Additionally, if avoidance is infeasible, consultation with USFWS shall occur prior to 
commencing or continuing construction regarding the potential for project activities to result in take, and 
the Project Proponent shall comply with any mitigation requirements in the permit for project impacts 
to the dually listed species, including authorization for the qualified biologist to capture and relocate 
animals per a Relocation Plan, as described below.  
  
Relocation Plan. If an ITP is obtained and authorizes relocation, a Relocation Plan shall be developed 
that outlines the specific methods for safely capturing, holding, transporting, and releasing California 
tiger salamanders in coordination with CDFW and the USFWS, including equipment sterilization 
techniques. The Relocation Plan shall also outline a proposed location for CDFW and USFWS review and 
approval where relocated individuals shall be moved and a process for reducing oversaturation. 
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Construction shall not commence or continue until after the amphibians have been removed from the 
site in conformance with the Relocation Plan.ௗௗ  
ௗ  
COMMENT 3: Special Status Plant Surveys, Biological Site Assessment, Page 15   
  
Issue: The Native Plant Protection Act (Fish & G. Code §1900 et seq.) prohibits the take or possession of 
State-listed rare and endangered plants, including any part or product thereof, unless authorized by 
CDFW or in certain limited circumstances. The Biological Assessment includes results of a survey 
conducted for Special-Status Plants; however, the survey was conducted between December 10-16, 
which is outside of the blooming period of the plants that were surveyed for. Conducting surveys outside 
of the blooming period often results in either misidentified or missed occurrences of plants with the 
potential to be present on the Project Site. Plant species such 
as Hoover’s calycadenia (Calycadenia hooveri), spicate calycadenia (Calycadeni spicata), and 
Patterson’s navarretia (Navarretia paradoxiclara) all bloom during either late spring or summer and 
therefore, a surveys completed in December may not be adequate in reducing impacts to plants to a less 
than significant level if there is uncertainty about their presence on the Project Site. Take of State-listed 
rare and/or endangered plants due to Project activities may only be permitted through an ITP or other 
authorization issued by CDFW pursuant to California Code of Regulations, Title 14, section 786.9 
subdivision (b).  
  
Recommendation or Recommended Mitigation Measure: CDFW recommends conducting 
an additional survey, in accordance with state and federal plant survey guidelines (CDFW, 2018), during 
the appropriate blooming period for the special-status plants that could occur onsite. CDFW 
recommends conducting the survey in July, which is the month of overlap between all three plant’s 
blooming periods and suggests implementing the following special status plant survey measure:  
  
Special-Status Plant Surveys. Prior to initiating ground-disturbing or vegetation removing activities, a 
qualified biologist shall survey the project site for special-status plant species (if surveys have not 
already been completed that year). Surveys shall be conducted during the appropriate time(s) of year, 
when the special-status plant species with the potential to be present on-site are at their 
most apparent and identifiable point. If special-status plants are found, a qualified biologist shall 
prepare a plan to avoid or minimize and mitigate impacts to the species and submit it for review and 
approval by Calaveras County. Project proponent shall not initiate project activities until the avoidance, 
minimization, and/or mitigation plan has been approved in writing by Calaveras County.  
  
ENVIRONMENTAL DATA  
  
CEQA requires that information developed in environmental impact reports and negative declarations be 
incorporated into a database which may be used to make subsequent or supplemental environmental 
determinations (Pub. Resources Code, § 21003, subd. (e).) Accordingly, please report any special-status 
species and natural communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNNDB field survey form can be found at the following 
link: https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can 
be submitted online or mailed electronically to CNDDB at the following email 
address: CNDDB@wildlife.ca.gov.  
  
FILING FEES  
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The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees is 
necessary. Fees are payable upon filing of the Notice of Determination by the Lead Agency and serve to 
help defray the cost of environmental review by CDFW. Payment of the fee is required in order for the 
underlying project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. 
Code, § 711.4; Pub. Resources Code, § 21089.)  
  
CONCLUSION  
  
Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests written notification of 
proposed actions and pending decisions regarding the proposed project. Written notifications shall be 
directed to: California Department of Fish and Wildlife North Central Region, 1701 Nimbus Road, Rancho 
Cordova, CA  95670 or emailed to R2CEQA@wildlife.ca.gov.  
  
CDFW appreciates the opportunity to comment on the MND for the 2024-00052 - Zoning 
Amendment for Kurt Cosgrove to assist the Calaveras County Planning Department in identifying and 
mitigating Project impacts on biological resources. CDFW personnel are available for 
consultation regarding biological resources and strategies to minimize and/or 
mitigate impacts. Questions regarding this letter or further coordination should be directed to Hailey 
Donaldson, Environmental Scientist at (916) 216-6253 or hailey.donaldson@wildlife.ca.gov.  
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Sincerely,  
  
 
Hailey Donaldson 
California Department of Fish and Wildlife 
Environmental Scientist 
Cell: (916) 216-6253 
1701 Nimbus Rd. 
Rancho Cordova, CA 95670 

 
  
  


