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Haggerty, Nicole@Wildlife

From: Shun, Michael@Wildlife
Sent: Tuesday, December 30, 2025 9:09 AM
To: pablo.guerrero@lakecountyca.gov
Cc: Wildlife R2 CEQA; Wood, Dylan@Wildlife; Bryant, Claire@Wildlife
Subject: MOA PV System; Major Use Permit, Initial Study, and Complex Grading Permit - 

Mitigated Negative Declaration - CDFW Comments

Dear Pablo Guerrero: 
 
The California Department of Fish and Wildlife (CDFW) received and reviewed the NoƟce of Intent to Adopt an MND 
from Lake County Community Development Department (Lake County) for the MOA PV System Project (Project) 
pursuant the California Environmental Quality Act (CEQA) statute and guidelines. CDFW previously submiƩed comments 
in response to the Early ConsultaƟon on June 19, 2025. 
 
Thank you for the opportunity to provide comments and recommendaƟons regarding those acƟviƟes involved in the 
Project that may affect California fish, wildlife, naƟve plants, and their habitat. Likewise, we appreciate the opportunity 
to provide comments regarding those aspects of the Project that CDFW, by law, may need to exercise its own regulatory 
authority under the Fish and Game Code. 
 
CDFW ROLE 
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in trust by statute for all 
the people of the State (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 
15386, subd. (a).) CDFW, in its trustee capacity, has jurisdicƟon over the conservaƟon, protecƟon, and management of 
fish, wildlife, naƟve plants, and habitat necessary for biologically sustainable populaƟons of those species. (Fish & G. 
Code, § 1802.) Similarly for purposes of CEQA, CDFW provides, as available, biological experƟse during public agency 
environmental review efforts, focusing specifically on projects and related acƟviƟes that have the potenƟal to adversely 
affect fish and wildlife resources. 
 
CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 21069; CEQA Guidelines, § 15381.) 
CDFW expects that it may need to exercise regulatory authority as provided by the Fish and Game Code. As proposed, 
for example, the Project may be subject to CDFW’s lake and streambed alteraƟon regulatory authority. (Fish & G. Code, 
§ 1600 et seq.) Likewise, to the extent implementaƟon of the Project as proposed may result in “take” as defined by 
State law of any species protected under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), 
the project proponent may seek related take authorizaƟon as provided by the Fish and Game Code. 
 
PROJECT DESCRIPTION SUMMARY 
 
The Project is located at 12040 Seigler Springs North Road, Middletown, CA  95461; Assessor Parcel Number’s (APNs 
115-017-010-000 and 115-017-020-000). The PV facility will be located on APN 115-017-010-000 and the switchyard will 
be located on APN 115-017-020-000. 
 
The Project consists of the construcƟon of a 1.44-acre ground mounted Photovoltaic (PV) solar energy generaƟng 
facility. The system would include 12 arrays (81 feet 9 inches x 17 feet each, maximum height of 8 feet 4 inches) totaling 
16,677 square feet. A 12-inch-wide conduit trench (31 inches deep, 138 cubic yards) would cross onto parcel 115-017-
020-000 to Ɵe into the proposed switchyard. A 12-foot-wide access road with an approximately 14-inch culvert crossing 
would be constructed to allow for access to the solar arrays. AddiƟonally, approximately 69 trees will be removed during 
project acƟviƟes. 
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COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the comments and recommendaƟons below to assist Lake County in adequately idenƟfying and, where 
appropriate, miƟgaƟng the Project’s significant, or potenƟally significant, direct and indirect impacts on fish and wildlife 
(biological) resources.  Based on the Project's avoidance of significant impacts on biological resources with 
implementaƟon of miƟgaƟon measures, CDFW concludes that a MiƟgated NegaƟve DeclaraƟon is appropriate for the 
Project. AddiƟons to proposed miƟgaƟon measures in the MND are noted in bold while deleƟons of proposed miƟgaƟon 
measures are noted in strikethrough. 
 
CDFW is primarily concerned with the project impacts to nesƟng birds, bats, ringtail, California NaƟve Plant Society 
(CNPS) plants, species of special concern (SSC), and Crotch’s bumble bee (Bombus Crotchii) (CBB).  
 
COMMENT 1: Pre-construcƟon Wildlife Survey, MiƟgaƟon Measure BIO-1, page 19/53 
 
Issue: MiƟgaƟon Measure BIO-1 currently requires pre-construcƟon surveys for special-status wildlife including bats and 
nesƟng birds prior to any tree removal acƟviƟes during the nesƟng season. However, miƟgaƟon measure BIO-1 does not 
adequately cover the enƟre nesƟng season or provide any capability for the qualified biologist to implement a buffer 
around the Project Area prior to consulƟng with CDFW. If surveys are not conducted during the appropriate window, or 
if the implementaƟon of buffers are not adequately sized, nesƟng birds within and near the Project Area may be 
significantly impacted during Project implementaƟon. AddiƟonally, miƟgaƟon measure BIO-1 does not require pre-
construcƟon surveys for CNPS or SSC species prior to project-related acƟviƟes. CNPS and SSC species throughout 
California have been experiencing serious populaƟon declines that, if conƟnued or resumed, could qualify them for State 
threatened or endangered status. ConducƟng pre-construcƟon surveys for CNPS and SSC species to determine if 
addiƟonal avoidance and minimizaƟon measures are warranted will help reduce potenƟal significant impacts prior to 
ground-disturbing or vegetaƟon removal acƟviƟes.  
 
Several SSC species including but not limited to California giant salamander (Dicamptodon ensatus), foothill yellow-
legged frog – north coast DPS (Rana boylii pop. 1), pallid bat (Antrozous pallidus), red-bellied newt (Taricha rivularis), 
Townsend’s big-eared bat (Corynorhinus townsendii), and western red bat (Lasiurus frantzii) have CNDDB occurrences 
within 5 miles of the Project Area. CDFW recommends removing the general wildlife survey measure and including the 
following species-specific avoidance and minimizaƟon measures in the MND. 
 
RecommendaƟon or Recommended MiƟgaƟon Measure:  
 
NesƟng Bird Survey. A qualified biologist shall conduct a survey for nesƟng birds within one week prior to 
vegetaƟon/tree removal or ground-disturbing acƟviƟes within suitable habitat during the nesƟng season (i.e., February 1 
through August 31). The survey shall cover the limits of construcƟon and accessible suitable nesƟng habitat within a 
minimum ¼ mile radius of Project acƟviƟes. If vegetaƟon removal acƟviƟes are delayed, addiƟonal nest surveys shall be 
conducted such that no more than seven days elapse between the survey and vegetaƟon removal acƟviƟes. 
 
If any acƟve nests are observed during surveys, a qualified biologist shall establish a suitable avoidance buffer from the 
acƟve nest. The buffer distance shall be determined and established by a qualified biologist, in coordinaƟon with Lake 
County. The buffer shall be kept in place unƟl aŌer the breeding nesƟng season or the qualified biologist confirms the 
young have fledged, are foraging independently, and the nest is no longer acƟve for the season. The extent of these 
buffers shall be determined based on factors such as the species of bird, topographic features, exisƟng background 
disturbance levels, intensity and extent of the disturbance, Ɵming relaƟve to the nesƟng cycle, and anƟcipated ground 
disturbance schedule. Limits of construcƟon to avoid acƟve nests shall be established in the field with flagging, fencing, 
or other appropriate barriers and shall be maintained unƟl the chicks have fledged and the nests are no longer acƟve, as 
determined by the qualified biologist. 
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If an acƟve nest is idenƟfied in or adjacent to the construcƟon zone aŌer construcƟon has started, work in the vicinity of 
the nest shall be suspended as needed unƟl the qualified biologist, in coordinaƟon with Lake County, can provide 
appropriate avoidance and minimizaƟon measures to ensure that the nest is not disturbed by construcƟon. Appropriate 
measures may include a no disturbance buffer unƟl the nest has fledged and/or full-Ɵme monitoring by a qualified 
biologist during construcƟon acƟviƟes conducted near the nest. 
 
Pre-construcƟon Survey for Bats. A qualified biologist shall conduct a preconstrucƟon habitat assessment for potenƟal 
communal bat roosts within the solar development area and a 300-foot buffer to the solar development area, ideally 
one year in advance of, but no less than 30 days prior to any ground-disturbing or vegetaƟon removal acƟviƟes. The 
habitat assessment should include a visual inspecƟon of potenƟal roosƟng features (e.g., hollows in trees, bridges, and 
culverts), including looking for the presence of guano. If potenƟal maternity roosts or winter hibernacula are found, the 
Project shall avoid all areas within a 300-foot buffer around the potenƟal roost sites. The qualified biologist shall idenƟfy 
the bats to the species level, evaluate the colony to determine its size and develop appropriate miƟgaƟon measures for 
review and approval by Lake County. The bat survey shall include: 1) the exact locaƟon of all roosƟng sites (locaƟon shall 
be adequately described and drawn on a map), 2) the number of bats present at the Ɵme of visit (count or esƟmate), 3) 
each species of bat present shall be named (include how the species was idenƟfied), 4) the locaƟon, amount, 
distribuƟon of all bat guano shall be described and pinpointed on a map, and 5) the type of roost: night roost (rest at 
night while out feeding) versus a day roost (resƟng during the day) must also be clearly stated, 6) species specific 
measures to compensate for the loss of suitable bat habitat. The non-disturbance buffer shall remain in place during the 
maternity and winter hibernaƟon seasons (May 1 through August 15, and November 1 through March 31) or unƟl bats 
have vacated the roost, unless otherwise authorized by Lake County in consultaƟon with CDFW and USFWS, as relevant. 
 
Pre-construcƟon Survey for Ringtail. The Project Applicant shall retain a qualified biologist to conduct a survey for 
ringtails and ringtail dens in conjuncƟon with the bat surveys within 7 calendar days of the iniƟaƟon of Project acƟviƟes 
within suitable habitat for Ringtail. If no individuals and/or dens are found during the preconstrucƟon survey, the 
qualified biologist shall document the findings in a leƩer report to Lake County, and no further miƟgaƟon shall be 
required. If individuals and/or dens are found, the qualified biologist shall consult with Lake County and CDFW to 
determine appropriate avoidance measures. 
 
Species of Special Concern Amphibian and RepƟle Pre-construcƟon Survey. Project Applicant shall retain a qualified 
biologist to conduct a pre-construcƟon survey for SSC amphibians and repƟles within 7 days of any ground-disturbing or 
vegetaƟon removal acƟviƟes. If no SSC amphibian or repƟle individuals are found during the preconstrucƟon survey, the 
qualified biologist shall document the findings in a leƩer report to Lake County and no further miƟgaƟon shall be 
required. If SSC amphibian or repƟle individuals are found during surveys, the qualified biologist shall document the 
findings and submit it to Lake County and CDFW. A relocaƟon plan and/or addiƟonal avoidance and minimizaƟon 
measures may be required during Project implementaƟon based review of the survey results.  
 
Plant Pre-construcƟon Survey. A one-Ɵme pre-construcƟon plant survey shall be performed by a qualified biologist 
during the appropriate blooming period for all special status and sensiƟve CNPS plant species with potenƟal to occur 
that will be impacted within the Project Area prior to start of construcƟon. The results of the survey findings shall be 
submiƩed to Lake County. If the survey results are negaƟve, no further acƟon by Project Applicant is needed. If the 
survey finds that any special status-plant species are present, Project Applicant shall consult with Lake County in 
coordinaƟon with CDFW on the appropriate acƟon and the inclusion of any addiƟonal measures. 
 
COMMENT 2: Crotch’s Bumble Bee (CBB) Protocol Survey and Avoidance and MinimizaƟon Measures 
 
Issue: In June 2019, the California Fish and Game Commission granted CBB candidate species protecƟon under CESA. 
The candidacy designaƟon temporarily affords CBB broad CESA protecƟons (including prohibiƟons against “take” 
without permit authorizaƟon) throughout the enƟrety of California while CDFW conducts a species status review to 
confirm whether (and where) lisƟng is warranted and to recommend management and recovery acƟons. Projects with 
potenƟal impacts to CBB are encouraged to avoid take or to obtain an ITP from CDFW in order to comply with CESA. 
CDFW recommends that the following miƟgaƟon measure for CBB be included in the MND: 
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RecommendaƟon or Recommended MiƟgaƟon Measure:  
 
Crotch’s Bumble Bee Protocol Survey. If Project acƟviƟes are proposed to occur during the acƟve season for CBB, Project 
Proponent shall develop a Pre-ConstrucƟon Survey Plan for CBB and submit it to Lake County for acceptance, developed 
in coordinaƟon with CDFW (see hƩps://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=213150&inline). A total of three 
surveys shall be conducted prior to any ground-disturbing Project acƟviƟes or vegetaƟon removal that will take place 
during the acƟve season for CBB (March 1 through October 31), or unƟl all flowering vegetaƟon is largely desiccated, to 
determine if any acƟve nests are within the Project Area. Each survey shall be spaced two to four weeks apart, unless 
otherwise authorized in wriƟng by Lake County in coordinaƟon with CDFW, with the last survey taking place within 72 
hours prior to construcƟon acƟvity. A Qualified Biologist shall perform meandering transects through the planned 
construcƟon footprint, plus a 50-foot buffer where accessible, between 9:00 am and 1:00 pm where feasible and at least 
one hour aŌer sunrise and at least two hours before sunset, to visually survey the area for CBB acƟvity. The duraƟon of 
the survey will be the minimum amount of Ɵme necessary to adequately survey the area, typically at least one hour of 
surveying per three acres of potenƟal habitat, excluding capture, chilling, photo, idenƟficaƟon, and release Ɵme. For 
each sampling event, the Qualified Biologist shall survey suitable habitat using non-lethal photo voucher and neƫng 
methods, developed in coordinaƟon with CDFW (see 
hƩps://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=213150&inline). If a suspected or confirmed CBB is idenƟfied 
during any of these surveys, the Qualified Biologist shall noƟfy CDFW within 48 hours. 
 
If only foraging CBB is observed (i.e., no nest is found), construcƟon acƟviƟes may proceed without the addiƟonal 
monitoring requirements; however, if there is a lapse in iniƟal construcƟon disturbance greater than two weeks, an 
addiƟonal clearance survey will be repeated prior to ground disturbance. If a CBB nest is found, one or more Qualified 
Biologists will provide biological construcƟon monitoring as long as needed to implement applicable measures below. 
 
If CBB nests are discovered in the Project Area, then Project Proponent will implement the following measures to 
minimize impacts on the nest. 
 
If a nest is discovered within a construcƟon or restoraƟon area and avoidance is feasible, a non-disturbance buffer of 50 
feet shall be established around the nest unƟl the nest senesces or becomes inacƟve and is no longer in use, as 
determined by the Qualified Biologist or unƟl Project acƟviƟes in the Project Area are complete, whichever is first. The 
buffer shall be delineated using high-visibility fencing, flagging, or similar materials along with appropriate signage. The 
nest locaƟon will be recorded with global posiƟoning system (GPS) and will be reported to Lake County within 48 hours 
of finding the nest. The Qualified Biologist could modify the nest buffer with wriƩen approval from Lake County in 
coordinaƟon with CDFW. 
 
If CBB are found during protocol surveys, CDFW recommends incorporaƟng the following addiƟonal avoidance and 
minimizaƟon measures prior to iniƟaƟng any ground-disturbing or vegetaƟon removal acƟviƟes: 
 
Seasonal RestricƟon. If feasible, naƟve or non-naƟve flowering vegetaƟon removal shall occur prior to bloom and before 
the acƟve season for CBB (approximately March 1 through October 31). If Project-related acƟviƟes cannot be avoided 
during this Ɵme and vegetaƟon needs to be removed during the bloom period for those species, Project Applicant shall 
remove flowering vegetaƟon in a patched manner leaving areas of floral resources as refugia for foraging CBB or wait 
unƟl bloom has ceased. During the bloom period and acƟve season for CBB, removal of non-naƟve plants should be 
prioriƟzed over naƟve plants. 
 
Project Applicant shall avoid conducƟng Project-related acƟviƟes involving vegetaƟon and ground disturbance in CBB 
habitat during the Queen/Gyne Flight Season, when queens emerge in the spring searching for nest sites and during the 
fall flight period when gynes mate and search for overwintering habitat. These Ɵme periods shiŌ each year due to 
climaƟc condiƟons (drought, temperature, and precipitaƟon). To determine these Ɵme periods each year, the Qualified 
Biologist shall be onsite and conduct CBB PreconstrucƟon Surveys. 
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VegetaƟon Management. Disturbance or removal of vegetaƟon shall be kept to the minimum necessary to complete 
Project-related acƟviƟes. VegetaƟon marked for protecƟon may only be trimmed with hand tools to the extent 
necessary to gain access to work sites. Project Applicant shall set mower blade heights no lower than 4 inches, unless 
otherwise approved by Lake County in coordinaƟon with CDFW. Project Applicant shall ensure that pesƟcide use only 
occurs when CBB are dormant or when flowers are no longer in bloom. 
 
LighƟng MinimizaƟon. If feasible, Project-related acƟviƟes will be restricted to dayƟme hours. If nighƫme construcƟon 
is needed within 500 feet of CBB habitat, Project Applicant shall implement ensure that all construcƟon-related lighƟng 
shall not have significant illuminaƟon pass beyond the immediate work area. Shielding techniques may include, but 
should not be limited to, the use of fence slats, neƫng, mesh, or tarps; and all construcƟon lighƟng used shall be yellow 
or orange lighƟng. 
 
RodenƟcides and PesƟcides. Project Applicant shall prohibit use of rodenƟcides or other poisons used to control 
burrowing animals in the Project Area during the life of the Project or within miƟgaƟon lands. Project Applicant shall 
prohibit management of ground squirrel populaƟons or any rodents by any means, including, but not limited to, 
rodenƟcide, gas, or live-trapping within the Project Area for the duraƟon of Project-related acƟviƟes. Project Applicant 
may only use pesƟcides registered with the California Department of PesƟcide RegulaƟon (CDPR). Any dyes included in 
the pesƟcides must be EPA-registered dyes approved for use in California. All pesƟcides shall be applied in accordance 
with labeled instrucƟons and regulaƟons set by CDPR. Labeled instrucƟons for the pesƟcide(s) used shall be made 
available to CDFW upon request. No pesƟcides shall be applied when wind speeds exceed 5 miles per hour. 
 
COMMENT 3: Pollinators 
 
The MND should include measures to increase use by pollinators such as dual use farming. The Project should be 
designed to opƟmize a balance between electrical generaƟon and agricultural producƟon (Jossi 2018) or naƟve plants. 
NaƟve planƟngs or dual use farming techniques provide addiƟonal foraging resources for pollinator species including but 
not limited to CBB, a CESA candidate species, and for other naƟve species by increasing the amount of nectar resources 
on a local level. IncorporaƟng locally naƟve planƟngs or dual use farming techniques help to increase pollinator 
populaƟons and would help to reduce project impacts to a less than significant level. 
 
CDFW recommends the Project be planted with deep-rooted naƟve flowers and grasses that capture and filter storm 
water, build topsoil, and provide abundant and healthy food for bees and other insects that provide criƟcal services to 
our food and agricultural systems as described on the Fresh Energy website at hƩps://fresh-energy.org/beeslovesolar/. 
 
ENVIRONMENTAL DATA 
 
CEQA requires that informaƟon developed in environmental impact reports and negaƟve declaraƟons be incorporated 
into a database which may be used to make subsequent or supplemental environmental determinaƟons (Pub. Resources 
Code, § 21003, subd. (e).) Accordingly, please report any special-status species and natural communiƟes detected during 
Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB field survey form can be found at the 
following link: hƩps://www.wildlife.ca.gov/Data/CNDDB/Submiƫng-Data. The completed form can be submiƩed online 
or mailed electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov. 
 
FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees is necessary. Fees 
are payable upon filing of the NoƟce of DeterminaƟon by the Lead Agency and serve to help defray the cost of 
environmental review by CDFW. Payment of the fee is required in order for the underlying project approval to be 
operaƟve, vested, and final. (Cal. Code Regs, Ɵt. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.) 
 
CONCLUSION 
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Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests wriƩen noƟficaƟon of proposed acƟons and 
pending decisions regarding the proposed project. WriƩen noƟficaƟons shall be directed to: California Department of 
Fish and Wildlife North Central Region, 1701 Nimbus Road, Rancho Cordova, CA  95670 or emailed to 
R2CEQA@wildlife.ca.gov. 
 
CDFW appreciates the opportunity to comment on the MND for the MOA PV System Project to assist Lake County in 
idenƟfying and miƟgaƟng Project impacts on biological resources. CDFW personnel are available for consultaƟon 
regarding biological resources and strategies to minimize and/or miƟgate impacts. QuesƟons regarding this leƩer or 
further coordinaƟon should be directed to Michael Shun, Senior Environmental ScienƟst (Specialist) at (916) 767-8444 or 
michael.shun@wildlife.ca.gov. 
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Thank you,  
 
Michael Shun 
California Department of Fish and Wildlife 
Senior Environmental Scientist (Specialist)  
Cell: (916) 767-8444 
 


