
 

 

 

 

 

STATE OF CALIFORNIA  GAVIN NEWSOM, Governor 

DEPARTMENT OF FISH AND WILDLIFE   MEGHAN HERTEL, Director 

Inland Deserts Region 

3602 Inland Empire Blvd., Suite C-220 

Ontario, CA, 91764 
wildlife.ca.gov 

July 6, 2026 

Senti via email.  

  

Edgar Gonzalez, Senior Planner 

City of Hesperia 

9700 Seventh Avenue, Hesperia, CA, 92345 

egonzalez@hesperiaca.gov  

 

SUBJECT: HESPERIA GATEWAY PROJECT (PROJECT) 

DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR) 

SCH# 2025110660 

 

Dear Mr. Gonzalez: 

 

The California Department of Fish and Wildlife (CDFW) received a Notice of 

Availability of a Draft Environmental Impact Report (DEIR) from the City of Hesperia 

(City) for the Project pursuant the California Environmental Quality Act (CEQA) and 

CEQA Guidelines.1  

 

Thank you for the opportunity to provide comments and recommendations 

regarding those activities involved in the Project that may affect California fish and 

wildlife. Likewise, we appreciate the opportunity to provide comments regarding 

those aspects of the Project that CDFW, by law, may be required to carry out or 

approve through the exercise of its own regulatory authority under the Fish and 

Game Code.  
 
CDFW ROLE  
 

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 

resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 

711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, 

subd. (a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, 

protection, and management of fish, wildlife, native plants, and habitat necessary 

for biologically sustainable populations of those species. (Id., § 1802.) Similarly, for 

purposes of CEQA, CDFW is charged by law to provide, as available, biological 

expertise during public agency environmental review efforts, focusing specifically 

on projects and related activities that have the potential to adversely affect fish 

and wildlife resources.   

 

CDFW is also submitting comments as a Responsible Agency under CEQA.  (Pub. 

Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may 

need to exercise regulatory authority as provided by the Fish and Game Code.  As 

proposed, for example, the Project may be subject to CDFW’s lake and streambed 

alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the 

extent implementation of the Project as proposed may result in “take” as defined 

by State law of any species protected under the California Endangered Species 

Act (CESA) (Fish & G. Code, § 2050 et seq.), the project proponent may seek 

related take authorization as provided by the Fish and Game Code. 

 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA 

Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 

15000. 

https://wildlife.ca.gov/
mailto:egonzalez@hesperiaca.gov
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PROJECT DESCRIPTION SUMMARY 

 

Proponent: Covington Group, Inc. 

 

Objective: The objective of the Project is to develop 90.13-acres with 72.98 acres of 

industrial and commercial infrastructure. The Project proposes to not develop 28.32 

acres containing the Oro Grande Wash. The Project includes a 5.5-acre 

commercial area which includes an 84-room hotel, multi-tenant retail and 

food-and-beverage uses, a vehicle fueling station with convenience store, and a 

fast-food restaurant. The industrial component consists of construction of a sorting 

warehouse on 67.48 acres, featuring 173 loading docks, three driveways, and a 

30-foot fire lane. Additional construction includes roadway improvements, internal 

drive aisles, truck and passenger parking areas, water-quality and utility 

infrastructure, landscaping, signage, lighting, screening, security gates, and 

fencing.  

 

Primary Project activities include clearing, grubbing, grading, excavation, 

installation of utility and water-quality systems, underground infiltration chambers, 

and paving and road construction. Other activities include soil import and export, 

stockpiling, compaction, landscaping, trenching, paving, installation of walls, 

gates, and fencing.  

 

Location: The Project is located within the City of Hesperia in San Bernardino 

County, on Assessor’s Parcel Numbers 0357-591-58 and 0357-591-59, at 

approximately latitude 34.380611° N and longitude -117.421611° W. The Project is 

bounded by Ranchero Road to the north, Interstate 15 to the west and southwest, 

Farmington Road to the south, and residential and undeveloped land to the west 

(Project Site). The Project Site is bisected from the northeast to the southwest by 

Verbena Road and the Oro Grande Wash.  

 

Timeframe: Project construction is proposed from April 2027 through March 2029, 

with industrial development occurring first (2027–2028) followed by retail 

development (2028–2029). Operations will begin in 2029. 

 

COMMENTS AND RECOMMENDATIONS 

 

As CESA candidate species, CDFW appreciates that although no western 

burrowing Owl (Athene cunicularia ssp. Hypugaea) were detected during 

breeding season surveys a pre-construction survey for the species is required (i.e., 

BIO MM-5) and that an Incidental Take Permit will be obtained for any impacts to 

western Joshua Tree (Yucca brevifolia) (BIO MM-1).  

 

CDFW offers the comments and recommendations below and in Attachment A to 

assist the City in adequately identifying and/or mitigating the Project’s significant, 

or potentially significant, direct and indirect impacts on fish and wildlife (biological) 

resources. Editorial comments or other suggestions may also be included to 

improve the document.  

 

COMMENT 1: Agassiz’s Desert Tortoise (Gopherus agassizii)  

 

Section 4.3 and Appendix C; Pages 4.3-1 to 6, 4.3-18 to 20, and Appendix H 

 

Agassiz’s desert tortoise is State-listed as endangered under CESA, as such 

CDFW appreciates that focused protocol-level surveys were conducted in 2025 

during which no desert tortoise individuals or sign (burrows, scat, tracks, shells, 

etc.) were found. Since suitable habitat is present on the Project Site and 

Project construction is due to commence in 2027, two years from when surveys 

for desert tortoise were conducted, CDFW recommends the following 

Mitigation Measure (MM), BIO MM-9 (Desert Tortoise Pre-construction Survey), 
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be adopted into the Final EIR to confirm that desert tortoise remains absent 

from the Project Site: 

 

BIO MM-9: Desert Tortoise Pre-construction Survey (New) 

 

A qualified biologist shall conduct a protocol level presence or absence 

survey within the Project Site, and 50-foot buffer zone no more than 48 

hours prior to Project activities commencing in accordance with the U.S. 

Fish and Wildlife Service 2019 desert tortoise survey methodology2.The 

survey shall utilize survey routes that provide 100-percent visual 

coverage for desert tortoise and their sign. If desert tortoise is detected, 

Project Proponent shall fully avoid impacts to desert tortoise or shall 

obtain a CESA Incidental Take Permit if impacts are unavoidable. 
 

COMMENT 2: Mohave Ground Squirrel (Xerospermophilus mohavensis)   

 

Section 4.3 and Appendix C; Pages 4.3‑28 to 34 and Appendix I 

 

Mohave ground squirrel is State-listed as threatened under CESA, as such CDFW 

appreciates that focused Mohave ground squirrel surveys were implemented in 

spring 2025, consisting of an initial visual reconnaissance survey followed by 

three trapping sessions (each five days long) in April, May, and June of 2025. 

While no Mohave ground squirrel was detected, since suitable habitat is present 

on the Project Site and Project construction is due to commence in 2027, two 

years from when surveys for Mohave ground squirrel were conducted, CDFW 

recommends the following MM, BIO MM-10 (Mohave Ground Squirrel Pre-

construction Survey), be adopted into the Final EIR to confirm that Mohave 

ground squirrel remains absent from the Project Site: 

 

BIO MM‑10: Mohave Ground Squirrel Avoidance (New) 

 

If the Project will commence outside of the active season for Mohave ground 

squirrel (generally, March 15 – July 15), no more than thirty days prior to the start 

of ground disturbing activities a qualified biologist shall be present onsite to 

perform a pre-construction survey for Mohave ground squirrel. These surveys 

shall cover the Project Site and a 50-foot buffer zone. All known or suspected 

Mohave ground squirrel burrows within the work areas shall be flagged for 

avoidance.  

 

If the Project will occur during the period of March 15 through April 15, prior to 

commencement of ground disturbing Project activities, a visual survey shall be 

conducted by a qualified biologist to determine presence of Mohave ground 

squirrel. The survey shall be conducted on the Project Site during daylight hours 

by a qualified biologist who can visually identify Mohave ground squirrel and 

white-tailed antelope squirrel and detect vocalization calls.  

 

If presence of Mohave ground squirrel is confirmed by the qualified biologist, 

Project Proponent shall contact CDFW immediately (within 24 hours) and fully 

avoid all impacts to Mohave ground squirrel or shall obtain a CESA Incidental 

Take Permit.  

 

COMMENT 3: Crotch’s Bumble Bee (Bombus crotchii) 

 

Section 4.2 and Appendix C; Pages 4.3‑20 to 4.3‑34 and Appendix B 

 

 
2 U.S. Fish and Wildlife Service. 2019. Preparing for any action that may occur within the range of the 

Mojave desert tortoise (Gopherus agassazii) 
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Crotch’s bumble bee is a CESA candidate species. As such, CDFW appreciates 

that focused protocol-level surveys for foraging and nesting Crotch’s bumble 

bee were conducted on April 28 and 30, May 24 and 25, June 21 and 26, July 

22 and 26, and August 17 and 20, 2025, when the species is most active.  While 

Crotch’s bumble bee was not detected during surveys, since the Project is due 

to start in 2027, two years from when surveys were conducted, CDFW 

recommends that a pre-construction sweep is conducted prior to initiation of 

the Project, including grubbing and grading, to confirm Crotch’s bumble bee 

remains absent. Thus, CDFW recommends MM BIO MM-11 below for adoption 

into the Final EIR to avoid and minimize impacts to the species: 

 

BIO MM-11: Crotch’s Bumble Bee Avoidance (NEW) 

 

A qualified biologist shall conduct a pre-activity sweep within the section of the 

Project Site (including access routes) that is scheduled for ground disturbing 

activities and a 500-foot buffer surrounding the Project Site within 4 hours prior to 

initiation of ground disturbing Project Activities. The 500-foot buffer will be 

revised in the field to ensure that surveys do not result in trespassing onto 

property not owned and operated by Project Proponent. 

 

The pre-activity sweeps shall verify that no Crotch’s bumble bee have occupied 

the Project Site or adjacent habitats since the completion of pre-construction 

surveys. All potential impacts on Crotch’s bumble bee shall be fully avoided. If 

full avoidance cannot be accomplished, the Project will be postponed at the 

location where Crotch’s bumble bee occurs, and CDFW shall be contacted to 

discuss an appropriate path forward, including obtaining a CESA Incidental 

Take Permit.  

 

COMMENT 4: American Badger (Taxidea taxus) and Desert Kit Fox (Vulpes 

macrotis) 

 

Section: 4.3 and Appendix C; Pages 4.3-25 to 32 and Appendix B 

 

Due to their similar life history, desert kit fox and American badger are 

addressed together. In the NOP, CDFW recommended that the EIR include an 

impact analysis for desert kit fox and American badger, including surveys; 

however, the only analysis included in the DEIR was a search of the California 

Natural Diversity Database (CNDDB) and no avoidance and minimization 

measures were included for either species in the DEIR. As CDFW mentioned in 

the NOP, the Project occurs within the range of desert kit fox, a protected 

species pursuant to Title 14 of the California Code of Regulations section 460, 

which prohibits take of the species at any time. The Project also occurs within 

the range of American badger, a CDFW species of special concern.  

 

If American badger and/or desert kit fox are present, the Project could result in 

the collapse of occupied burrows; for example, natal dens. CDFW considers 

impacts to species of special concern a significant direct and cumulative 

adverse effect without implementing appropriate avoidance and/or mitigation 

measures. Thus, CDFW recommends the adoption of MM BIO-12 (American 

Badger and Desert Kit Fox Pre-construction Survey) below in the Final EIR to 

avoid and minimize impacts to American badger and desert kit fox to less than 

significant: 

 

BIO MM-12: American Badger and Desert Kit Fox Pre-construction Survey (New) 

 

Prior to any ground disturbing activities, a pre-construction survey for American 

badger and desert kit fox shall be conducted by a qualified biologist. The 

surveys shall be conducted on the Project site and 50-foot buffer during the 
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appropriate time to observe the target species and using the most current 

survey protocol. 

 

Any active dens that are confirmed to be presently occupied by desert kit fox, 

and/or American badger during the species’ breeding season (typically 

February to October) shall not be excavated and a minimum of 500- 

foot no-disturbance buffer shall be maintained until the den is confirmed by a 

qualified biologist as no longer active. Reduction of the no-disturbance buffer 

may occur at the discretion of the qualified biologist. The qualified biologist 

shall monitor the den during the Project construction activities at least every 

other day if it is a natal den or weekly otherwise. The frequency and duration of 

monitoring shall be dependent upon the age and behavior of the species and 

the efficacy of the exclusion buffers, as determined by the qualified biologist. 

Passive relocation methods may be employed for non-natal dens that cannot 

be avoided by Project construction activities. Excavation and backfill of 

inactive and unoccupied dens within the Project Site, shall only occur with dens 

in which the entirety of the den can clearly be seen (e.g., the den isn’t deep 

and doesn’t curve). In cases where the entirety of the den cannot be clearly 

seen, the qualified biologist shall monitor the den for 3 consecutive nights using 

infrared camera stations at the entrance(s). If no tracks or sign are observed 

at the den or no photos of desert kit fox or American badger are captured after 

3 nights, then the den shall be excavated by hand and backfilled with 

handheld equipment or mechanized equipment.  

 

COMMENT 5: Bendire’s Thrasher (Toxostoma bendirei) and LeConte’s Thrasher 

(Toxostoma lecontei) 

 

The DEIR was written prior to Bendire’s thrasher and LeConte’s thrasher 

becoming CESA candidate species on May 15, 2026. These thrashers are now 

protected under CESA during the candidacy period. Bendire’s thrasher and 

LeConte’s thrasher occur within desert scrub and arid grassland ecosystems 

and may be present on the Project Site. Species specific protocols are needed 

to properly detect these species. For this reason, the general pre-construction 

survey for nesting birds in MM BIO-4 is not appropriate to detect LeConte’s 

thrasher and Bendire’s thrasher. Thus, CDFW recommends MM BIO-13 (Desert 

Thrasher Pre-construction Survey) below for adoption in the Final MND to 

reduce impacts to these species to less than significant: 

 

BIO MM-13: Desert Thrasher Avoidance (New) 

 

If suitable habitat is present, a qualified biologist with the appropriate CESA 

authorization shall conduct pre-construction surveys for Le Conte’s thrasher and 

Bendire’s thrasher in accordance with the Desert Thrasher Working Group 

Clearance Protocol (Clearance Survey Protocol). The qualified biologist shall 

conduct the surveys 30 minutes before sunrise and up to 4 hours after sunrise 

during appropriate weather conditions (not be conducted in rainy or windy 

conditions (> 12 mph sustained)). The qualified biologist shall perform three 

surveys spaced 20-35 days apart between January 15th and April 30th. If 

Project activities are set to commence outside of the recommended survey 

period, the Project Proponent shall contact CDFW to review and approve 

alternative methodology and protocol. If Le Conte’s thrasher or Bendire’s 

thrasher is detected during surveys, Project Proponent shall fully avoid impacts 

by maintaining a buffer of 500 feet or obtain a CESA ITP if impacts cannot be 

fully avoided. 

 

COMMENT 6: Fish and Game Code section 1602 Resources (Lake and Streambed 

Alteration Program)  

 

https://cdfw-my.sharepoint.com/personal/scott_jakubowski_wildlife_ca_gov/Documents/Desktop/2025110660_Hesperia_Gateway_EIR.docx?web=1
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Section 4.3, 4.9, and Appendix B; Pages 4.3-1 to 2, 4.3-35 to 36, 4.9-24 to 27, and 

Appendix C 6-7, 16-18, Appendix K 1-1 to 5-2 

 

The DEIR and the Biological Resources Assessment recognize the presence of 

the Oro Grande Wash immediately west of the Project Site. While the Project 

proposes to avoid impacts to the Oro Grande Wash, based on aerial imagery 

CDFW cannot determine whether smaller drainages occur on the Project Site, 

although it that other drainages may be present. Further, no details are 

provided in the DEIR regarding how impacts to the Oro Grande Wash will be 

avoided. Thus, CDFW recommends MM BIO MM-14 (Lake and Streambed 

Alteration Agreement) below for adoption in the Final EIR to reduce impacts to 

Fish and Game Code section 1602 resources to less than significant: 

 

BIO MM-14: LSA Agreement Notification (New) 

 

Prior to construction, the Project Proponent shall notify pursuant to Fish and 

Game Code Section 1602 et seq., and shall obtain written correspondence from 

the CDFW stating that notification under section 1602 of the Fish and Game 

Code is not required for the Project or if CDFW determines that the Project may 

substantially affect fish and wildlife resources, shall obtain a Streambed 

Alternation Agreement (Agreement). The Agreement shall include measures to 

avoid, minimize, and mitigate impacts to Fish and Game Code Section 1602 

resources. 

 

ENVIRONMENTAL DATA 

 

CEQA requires that information developed in environmental impact reports and 

negative declarations be incorporated into a database which may be used to 

make subsequent or supplemental environmental determinations. (Pub. Resources 

Code, § 21003, subd. (e).) Accordingly, please report any special status species 

and natural communities detected during Project surveys to the California Natural 

Diversity Database (CNDDB). The CNNDB field survey form can be filled out and 

submitted online at the following link: 

https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information 

reported to CNDDB can be found at the following link: 

https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 

 

ENVIRONMENTAL DOCUMENT FILING FEES 

 

The Project, as proposed, would have an impact on fish and/or wildlife, and 

assessment of environmental document filing fees is necessary. Fees are payable 

upon filing of the Notice of Determination by the Lead Agency and serve to help 

defray the cost of environmental review by CDFW. Payment of the environmental 

document filing fee is required in order for the underlying project approval to be 

operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 

711.4; Pub. Resources Code, § 21089.) 

 

CONCLUSION 

 

CDFW appreciates the opportunity to comment on the DEIR to assist the City in 

identifying and mitigating Project impacts on biological resources.   

 

Questions regarding this letter or further coordination should be directed to Scott 

Jakubowski, Senior Environmental Scientist (Specialist), at (909) 354-0919 or 

scott.jakubowski@wildlife.ca.gov.    

 

Sincerely, 

 

 

https://wildlife.ca.gov/Data/CNDDB/Submitting-Data
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals
mailto:scott.jakubowski@wildlife.ca.gov
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For Alisa Ellsworth 

Environmental Program Manager 

 

ec: Office of Planning and Research, State Clearinghouse, Sacramento 

 state.clearinghouse@lci.ca.gov 

 

 Nicole Morse, Principal 

 T&B Planning, Inc. 

 nmorse@tbplanning.com  

 

 Danielle Alves, Project Manager 

 Covington Group, Inc. 

 dalves@covingtongroupin.com   

 

 

ATTACHMENTS 

  

Attachment A: Mitigation and Monitoring Reporting Program (MMRP) 

 

REFERENCES  

 

Desert Thrasher Working Group. 2026. Survey Protocol and Habitat Evaluation for 

LeConte’s and Bendire’s Thrashers. 2018, Accessed June 30, 2026, 

 https://drive.google.com/drive/folders/1erHjULK9oaml_qRJY84nDdMFuYTcFyM

p.  

 

USFWS. 2019, October 8. Preparing for any action that may occur within the range 

of the Mojave desert tortoise (Gopherus agassizii): Desert tortoise pre-project 

survey protocol [Guidance]. U.S. Fish and Wildlife Service. Accessed June 26, 

2026, from https://www.fws.gov/media/mojavedesert-tortoise-pre-project-

survey-protocol-2019.  
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Attachment A: 

Mitigation Monitoring and Reporting Program 

 
 

Measure  

Number 

 

Biological (BIO) Mitigation Measure 

(MM) 

 

Implementation 

Schedule 

 

Responsible 

Party 

BIO MM-9 Desert Tortoise Pre-construction 

Survey. A qualified biologist shall 

conduct a protocol level presence or 

absence survey within the Project Site, 

and 50-foot buffer zone no more than 

48 hours prior to Project activities 

commencing in accordance with the 

U.S. Fish and Wildlife Service 2019 

desert tortoise survey methodology. 

The survey shall utilize survey routes 

that provide 100-percent visual 

coverage for desert tortoise and their 

sign. If desert tortoise is detected, 

Project Proponent shall fully avoid 

impacts to desert tortoise or shall 

obtain a CESA Incidental Take Permit 

if impacts are unavoidable. 

 

Prior 

to commencem

ent of 

Project activities 

Project 

Proponent 

and 

Qualified 

Biologist 

BIO MM-10 Mohave Ground Squirrel Avoidance. 

If the Project will commence outside 

of the active season for Mohave 

ground squirrel (generally, March 15 – 

July 15), no more than thirty days prior 

to the start of ground disturbing 

activities a qualified biologist shall be 

present onsite to perform a pre-

construction survey for Mohave 

ground squirrel. These surveys shall 

cover the Project Site and a 50-foot 

buffer zone. All known or suspected 

Mohave ground squirrel burrows 

within the work areas shall be flagged 

for avoidance.  

 

If the Project will occur during the 

period of March 15 through April 15, 

prior to commencement of ground 

disturbing Project activities, a visual 

survey shall be conducted by a 

qualified biologist to determine 

presence of Mohave ground squirrel. 

The survey shall be conducted on the 

Project Site during daylight hours by a 

qualified biologist who can visually 

identify Mohave ground squirrel and 

white-tailed antelope squirrel and 

detect vocalization calls. If presence 

of Mohave ground squirrel is 

confirmed by the qualified biologist, 

Project Proponent shall contact 

CDFW immediately (within 24 hours) 

Prior 

to commencem

ent of 

Project activities 

Project 

Proponent 

and 

Qualified 

Biologist 
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and fully avoid all impacts to Mohave 

ground squirrel or shall obtain a CESA 

Incidental Take Permit. 

BIO MM-11 Crotch’s Bumble Bee Avoidance.  

A qualified biologist shall conduct a 

pre-activity sweep within the section 

of the Project Site (including access 

routes) that is scheduled for ground 

disturbing activities and a 500-foot 

buffer surrounding the Project Site 

within 4 hours prior to initiation of 

ground disturbing Project Activities. 

The 500-foot buffer will be revised in 

the field to ensure that surveys do not 

result in trespassing onto property not 

owned and operated by Project 

Proponent. 

 

The pre-activity sweeps shall verify 

that no Crotch’s bumble bee have 

occupied the Project Site or adjacent 

habitats since the completion of pre-

construction surveys. All potential 

impacts on Crotch’s bumble bee shall 

be fully avoided. If full avoidance 

cannot be accomplished, the Project 

will be postponed at the location 

where Crotch’s bumble bee occurs, 

and CDFW shall be contacted to 

discuss an appropriate path forward, 

including obtaining a CESA Incidental 

Take Permit. 

Prior 

to commencem

ent of 

Project activities 

Project 

Proponent 

and 

Qualified 

Biologist 

BIO MM-12 American Badger and Desert Kit Fox 

Pre-construction Survey. Prior to any 

ground disturbing activities, a pre-

construction survey for American 

badger and desert kit fox shall be 

conducted by a qualified biologist. 

The surveys shall be conducted on the 

Project site and 50-foot buffer during 

the appropriate time to observe the 

target species and using the most 

current survey protocol. 

 

Any active dens that are confirmed to 

be presently occupied by desert kit 

fox, and/or American badger during 

the species’ breeding season 

(typically February to October) shall 

not be excavated and a minimum of 

500- foot no-disturbance buffer shall 

be maintained until the den is 

confirmed by a qualified biologist as 

no longer active. Reduction of the no-

disturbance buffer may occur at the 

discretion of the qualified biologist. 

The qualified biologist shall monitor 

the den during the Project 

Prior 

to commencem

ent of 

Project activities 

Project 

Proponent 

and 

Qualified 

Biologist 
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construction activities at least every 

other day if it is a natal den or weekly 

otherwise. The frequency and 

duration of monitoring shall be 

dependent upon the age and 

behavior of the species and the 

efficacy of the exclusion buffers, as 

determined by the qualified biologist. 

Passive relocation methods may be 

employed for non-natal dens that 

cannot be avoided by Project 

construction activities. Excavation 

and backfill of inactive and 

unoccupied dens within the Project 

Site, shall only occur with dens in 

which the entirety of the den can 

clearly be seen (e.g., the den isn’t 

deep and doesn’t curve). In cases 

where the entirety of the den cannot 

be clearly seen, the qualified biologist 

shall monitor the den for 3 

consecutive nights using 

infrared camera stations at the 

entrance(s). If no tracks or sign are 

observed at the den or no photos of 

desert kit fox or American badger are 

captured after 3 nights, then the den 

shall be excavated by hand and 

backfilled with handheld equipment 

or mechanized equipment.  

BIO MM-13 Desert Thrasher Avoidance. If suitable 

habitat is present, a qualified biologist 

with the appropriate CESA 

authorization shall conduct pre-

construction surveys for Le Conte’s 

thrasher and Bendire’s thrasher in 

accordance with the Desert Thrasher 

Working Group Clearance Protocol 

(Clearance Survey Protocol). The 

qualified biologist shall conduct the 

surveys 30 minutes before sunrise and 

up to 4 hours after sunrise during 

appropriate weather conditions (not 

be conducted in rainy or windy 

conditions (> 12 mph sustained)). The 

qualified biologist shall perform three 

surveys spaced 20-35 days apart 

between January 15th and April 30th. 

If Project activities are set to 

commence outside of the 

recommended survey period, the 

Project Proponent shall contact 

CDFW to review and approve 

alternative methodology and 

protocol. If Le Conte’s thrasher or 

Bendire’s thrasher is detected during 

surveys, Project Proponent shall fully 

avoid impacts by maintaining a buffer 

Prior 

to commencem

ent of 

Project activities 

Project 

Proponent 

and 

Qualified 

Biologist 

https://cdfw-my.sharepoint.com/personal/scott_jakubowski_wildlife_ca_gov/Documents/Desktop/2025110660_Hesperia_Gateway_EIR.docx?web=1
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of 500 feet or obtain a CESA ITP if 

impacts cannot be fully avoided. 

BIO MM-14 LSA Agreement Notification. Prior to 

construction, the Project Proponent 

shall notify pursuant to Fish and 

Game Code Section 1602 et seq., 

and shall obtain written 

correspondence from CDFW stating 

that notification under section 1602 

of the Fish and Game Code is not 

required for the Project or if CDFW 

determines that the Project may 

substantially affect fish and wildlife 

resources, shall obtain a Streambed 

Alternation Agreement (Agreement). 

The Agreement shall include 

measures to avoid, minimize, and 

mitigate impacts to Fish and Game 

Code Section 1602 resources. 

 

Prior 

to commencem

ent of 

Project activities 

Project 

Proponent 

and 

Qualified 

Biologist 
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