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Chris Garcia

Senior Planner

City of San Marcos Planning Division
1 Civic Center Drive

San Marcos, CA 92069
cgarcia@san-marcos.net

Subject: Draft Environmental Impact Report for the Ascend Specific Plan Project,
SCH No. 2025110592, San Diego County, CA

Dear Chris Garcia:

The California Department of Fish and Wildlife (CDFW) reviewed the Draft
Environmental Impact Report (DEIR) from the City of San Marcos (City) for the
Ascend Specific Plan Project (Project) pursuant to the California Environmental
Quality Act (CEQA) and CEQA Guidelines!.

Thank you for the opportunity to provide comments and recommendations
regarding those activities involved in the Project that may affect California fish
and wildlife. Likewise, CDFW appreciates the opportunity to provide comments
regarding those aspects of the Project that CDFW, by law, may be required to
carry out or approve through the exercise of its own regulatory authority under
the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds
those resources in trust by statute for all the people of the State (Fish & G. Code,
§§ 711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines §
15386, subd. (a)). CDFW, in its tfrustee capacity, has jurisdiction over the
conservation, protection, and management of fish, wildlife, native plants, and
habitat necessary for biologically sustainable populations of those species (Fish

1 CEQA is codified in the California Public Resources Code in section 21000 ef seq. The "CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section
15000.
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& G. Code, § 1802). Similarly, for purposes of CEQA, CDFW is charged by law to
provide, as available, biological expertise during public agency environmental
review efforts, focusing specifically on projects and related activities that have
the potential to adversely affect fish and wildlife resources.

CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources
Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may need to
exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW's lake and
streambed alteration regulatory authority (Fish & G. Code, § 1600 et seq.).
Likewise, to the extent implementation of the Project as proposed may result in
“take” as defined by State law? of any species protected under the California
Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.) or the Native
Plant Protection Act (NPPA; Fish & G. Code, §1900 et seq.), the Project
proponent may seek related take authorization as provided by the Fish and
Game Code. CDFW also administers the Natural Community Conservation
Planning (NCCP) program, a California regional habitat conservation planning
program (Fish and Game Code 2800 et seq.).

PROJECT DESCRIPTION SUMMARY

Proponent: MDLV Investments, LLC

Objective: The objective of the Project is fo construct a 160-unit residential
subdivision. Project activities include grading, rock drilling and crushing,
construction of homes and facilities, fencing, landscaping, and outdoor
recreational spaces. The Project also proposes a General Plan Amendment and
Rezone to change the land use designation of the property from Light Industrial
to Specific Plan Area.

Location: The 16.12-acre Project site is in San Marcos, northeast of the
intersection of Melrose Drive and Diamond Street in the Questhaven/La Costa
Meadows Neighborhood; San Diego County Assessor’s Parcel Number (APN)
223-341-17-00 (Attachment A). The site is currently undeveloped; however, a San
Diego Gas & Electric (SDG&E) utility tower and 150-foot-wide access easement
occur in the southwestern portion of the site. The surrounding land uses include
open space and a citrus grove to the north, open space managed by the
Center for Natural Lands Management (CNLM) to the northeast, east, and
southeast, industrial development to the southwest, and residential

2 "Take" is defined in Section 86 of the Fish and Game Code as “hunt, pursue, catch, capture, or
kill, or attempt to hunt, pursue, catch, capture, or kill.”
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development to the west. San Marcos Creek occurs off-site to east of the
Project area.

Biological Setting: Historically, the Project site supported the following vegetation
communities: coastal sage scrub/chaparral mix, mulefat scrub, natural
channel/streambed, disturbed, agricultural, and non-native pampas grass-
Mexican fan palm (CDFW 2021). However, aerial imagery from CDFW'’s
California Natural Diversity Database3 (CNDDB; CDFW 2026) indicates
vegetation was previously cleared on site. Per prior communication with Dudek,
native vegetation was cleared in 2024 and again in November 2025 as part of
the Diamond Street Industrial Project (2021 Mitigated Negative Declaration; SCH
No. 2021050006), followed by grading in May 2026 consistent with the United
States Fish and Wildlife Service (USFWS) Biological Opinion and City-approved
grading plan (GP22-0018) (City 2025). These activities removed approximately
11.92 acres of coastal sage scrub/chaparral and 0.13 acre of natural flood
channel/streambed habitat. Impacts to sensitive habitats are being mitigated
off-site in a dedicated preservation area immediately adjacent to the Project
site under the Diamond Street Industrial Project.

The DEIR’s Biological Resources Memorandum (Dudek 2026; BRM) identifies the
current site as predominantly disturbed and ornamental, with some low-growing
weedy species. Temporary construction fencing installed during prior clearing
remains in place to preclude wildlife from entering the site.

CDFW's review of the BRM identified the following species as detected or having
potential to occur within or adjacent to the Project site:

Birds:

e Coastal California gnatcatcher (Polioptila californica californica;
Endangered Species Act (ESA)-listed threatened; California Species of
Special Concern (SSC); gnatcatcher)

o Cooper's hawk (Astur cooperii; CDFW Watch List (WL))

Invertebrates:
e Crotch’s bumble bee (Bombus crotchii; California Endangered Species
Act (CESA)-listed candidate).

Protocol-level surveys for Crotch’s bumble bee have not been conducted;
however, the BRM identifies moderate potential for nesting and low potential for
foraging on site. Suitable upland habitat also occurs immediately adjacent to
the Project site. Coastal California gnatcatcher was detected in adjacent off-

3 hitps://wildlife.ca.gov/Data/BIOS
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site coastal sage scrub and could be indirectly affected if construction occurs
during the nesting season. The on-site SDG&E electrical tower may also provide
suitable nesting substrate for raptors.

The DEIR incorporates Mitigation Measures (MM) BIO-1 through 3 to avoid and
minimize impacts to Crotch’s bumble bee, gnatcatcher, nesting birds, and
raptors through pre-construction surveys, nesting season restrictions, construction
fencing, biological monitoring, and implementation of best management
practices (BMPs). Because the Project would be constructed on an existing
graded areaq, additional compensatory mitigation is not anticipated. However, if
Crotch’s bumble bee is detected during pre-construction surveys, the measures
should require consultation with CDFW to determine appropriate avoidance,
minimization, mitigation, and incidental take authorization requirements.

Timeframe: The Project is anficipated to start construction in 2027 and conclude
in 2028.

Site History: The Project site was created through Tentative Parcel Map (TPM) 20-
001 which established Lot A (16.12 acres) and Lot B (6.77 acres). Lot A'is the
current Project site, while Lot B is biological open space that will be conserved
as mitigation lands (Attachment B). The TPM20-001 was approved concurrently
with the adoption of the Diamond Street Industrial Project MND, which
evaluated mass grading, site improvements, access, retaining walls, ufilities,
drainage facilities, and landscaping on Lot A.

In 2021, CDFW provided a comment letter on the MND for the Diamond Street
Industrial Project (SCH No. 2021050006), and recommended a 3:1 mitigation
ratio for permanent impacts to coastal sage scrub, evaluation of habitat edge
effects, and additional information regarding the proposed 6.77-acre mitigation
area on Lot B.

In December 2025, CDFW met with the Diamond Street Industrial Project
consultants regarding site conditions and mitigation status. The parties
confirmed that habitat clearing occurred in 2024 and 2025, while grading,
utilities, landscaping, and other improvements remained to be completed.
Required habitat enhancement and preservation on Lot B had not yet
commenced. Dudek indicated that enhancement would begin within six
months and that the preserved area would be managed in perpetuity by
Fallbrook Land Conservancy.

On December 22, 2025, CDFW provided a comment letter on the Notice of
Preparation (NOP) of a DEIR for the Ascend Specific Plan (SCH. 2025110592). In
the letter, CDFW recommended the DEIR disclose the site’s development history,
permitted impacts, and outstanding mitigation associated with the former
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Diamond Street Industrial Project and evaluate related cumulative biological
impacts. CDFW also recommended evaluation of Crotch’s bumble bee,
coordination with USFWS regarding gnatcatcher measures, and seasonal
avoidance measures for nesting birds and raptors.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist the City in
adequately identifying and/or mitigating the Project’s significant, or potentially
significant, direct and indirect impacts on fish and wildlife (biological) resources.
A Draft Mitigation, Monitoring, and Reporting Plan (Attachment C) is provided in
this letter.

COMMENT #1: Impacts to Crotch’s Bumble Bee

Issue: The Project has the potential fo adversely impact Crotch’s bumble bee, a
CESA candidate species. The DEIR's MM-BIO-1 does not provide sufficient
avoidance, minimization, and mitigation measures to address potential impacts
to the species.

Specific impact: The DEIR acknowledges that protocol-level surveys for Crotch’s
bumble bee have not been conducted on the Project site and therefore,
concludes the species has a low to moderate potential fo occur within the
Project site based on the extent of floral resources adjacent to the impact area
and the potential for suitable nesting burrows within disturbed areas on site.

While CDFW appreciates the inclusion of MM-BIO-1 to address potential impacts
to Crotch's bumble bee, this measure stipulates that pre-construction surveys
and avoidance measures are only required during the Colony Active Period,
focuses primarily on nests rather than individual bees, and concludes that no
further mitigation is required if nests are not detected. These provisions do not
adequately address the potential presence of individual bees, nests, or suitable
nesting habitat within or adjacent to the Project site or that an Incidental Take
Permit may be needed if Crotch’s bumble bee individuals or nests are detected
within the Project area.

Why impact would occur: The DEIR identifies the presence of disturbed habitat
within the Project footprint that may contain burrow features that would be
suitable for Crotch’s bumble bee nesting. In addition, the open space areas
adjacent to the Project site may contain suitable foraging or nesting habitat for
Crotch’s bumble bee. Crotch’s bumble bee can use a variety of upland land
cover types for foraging and often nest underground, sometimes occupying
abandoned rodent burrows (Hatfield et al., 2015). If Crotch’s bumble bees are
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using burrows within and/or adjacent to the Project site for nesting, direct and/or
indirect impacts could result from ground-disturbing activities, which could lead
to death orinjury of adults, eggs., and larva, burrow collapse, nest
abandonment, and reduced nest success. Any use of pesticides on site also has
the potential to directly harm or kill Crotch’s bumble bee.

Evidence impact may be significant: The California Fish and Game Commission
accepted a petition to list the Crotch’s bumble bee as threatened or
endangered under CESA, determining the listing *may be warranted” and
advancing the species to the candidacy stage of the CESA listing process. As a
candidate species, Crotch’s bumble bee is granted full protection under CESA
and any take of the species that results from the Project is prohibited, except as
authorized by State law (Fish & G. Code, §§ 86, 2062, 2067, 2068, 2080, 2085; Cal.
Code Regs., fit. 14, § 786.9). In addition, Crotch’s bumble bee has a State
ranking of S1/52. This means Crotch's bumble bee is considered critically
imperiled or imperiled and is extremely rare (often five or fewer populations).
Crotch’s bumble bee is listed as an invertebrate of conservation priority under
the Terrestrial and Vernal Pool Inverts of Conservation Priority List (CDFW 2017),
and also meets the CEQA definition of rare, threatened, or endangered species
(CEQA Guidelines, § 15380). Therefore, take of Crotch’s bumble bee could
require a mandatory finding of significance by the City (CEQA Guidelines, §
1565).

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are
incorporated into the final CEQA document:

CDFW recommends revising MM-BIO-1 as follows, by incorporating the bolded
language and removing strikeout-language:

“Mitigation Measure #1: Crotch’s Bumble Bee Avoidance, Minimization,
and Mitigation.

“A pre-construction survey for Crotch's bumble bee shall be conducted
within the construction footprint and immediately adjacent suitable
habitat prior to the start of ground-disturbing construction activities. The
pre-construction survey shall be conducted occuring during the Colony
Active Period (April 1 through August 31ferCroteh'sbumblebee) and

shall |denhfy both mdmdual bees and nesis H—g%eemel—elﬁitupbmg—eetpﬂhes
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The focused survey shall be performed by a biologist with expertise in
surveying for bumble bees in accordance with the Survey Considerations
for California Endangered Species Act Candidate Bumble Bee Species
prepared by the California Department of Fish and Wildlife on June 6,
2023, or more recent guidance. The biologist shall look for nest resources
suitable for bumble bee use and ensure that all nest resources receive
100% visual coverage. A photo voucher of the bee species shall be
collected, and the location mapped. If required, any capture of bumble
bees will be conducted by a biologist with a valid CESA Memorandum of
Understanding (MOU) and Scientific Collecting Permit (SCP) for Crotch's
bumble bee. If a bumble bee worker is detected, then a representative
specimen shall be identified to species.

If no Crotch's bumble bee individuals or nests are not detected, no further
species-specific avoidance measures or mitigation would be required.

If a Crotch’s bumble bee individual and/or nest is detected within or
adjacent to the Project site, the project biologist will shall immediately
contact CDFW and establish, monitor, and maintain a no-work buffer
around the any active nest. The size and configuration of the no-work
buffer will be based on best professional judgement of the project
biologist and in consultation with CDFW. The buffer will provide at least 50
feet of clearance around the nest entrance(s). Construction activities will
not occur within the no-work buffer until the colony is no longer active. To
determine that a nest is no longer active, the nest will be observed for a
minimum of 60 minutes each day across a minimum of 3 days during
suitable flight weather (i.e., ambient air temperature between 60- and 90
degrees Fahrenheit, winds under 10 mph, and no precipitation more than
a drizzling rain). If no bees are seen flying in or out of the nest by the end
of the observation perlod it will be de’rermmed that the nes’r is NO Ionger

Hei—FeeMteel The Proleci bIO|OgIS|' shall consult wﬂh CDFW to determme
whether a CESA Incidental Take Permit or other authorization is required.

A site observation report shall be submitted to the City and CDFW within 10
days of the pre-construction survey. The report shall include survey
methods, weather conditions, and survey results, including a list of insect
species observed, a description of available burrows and other suitable
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nest sites, and a figure showing the locations of any Crotch's bumble bee
nest sites or individuals observed. The site observation report shall include
the qualifications/resumes of the surveyor(s) and biologist(s) approved for
identifying photo vouchers. If Crotch’s bumble bee nests are observed,
the site observation report shall recommend avoidance measures and
location information shall be submitted to the CNDDB within 30 days of
the pre-construction survey.

ADDITIONAL COMMENTS

a. Nesting Birds and Raptors. CDFW appreciates the inclusion of MM BIO-2 to
address impacts to nesting birds and raptors protected under California
Fish and Game Code. Specifically, MM-BIO-2 requires pre-construction
nesting surveys no earlier than three (3) days prior to the start of
construction activities to confirm the absence of nesting birds and/or
raptors. MM-BIO-2 stipulates that pre-construction surveys are only
required if work is conducted during the seasonal window of February 1
through August 31, which the measure characterizes as the nesting
season for passerines, and January 15 through August 31 for raptors. In
our NOP letter, CDFW previously recommended the nesting season be
characterized as Feburary 1 through September 15 (as early as January
15 for raptors). Upon review of the site conditions and adjacent habitat
areas, CDFW continues to recommend the pre-construction nesting bird
and raptor surveys be conducted through September 15, particularly
given that nesting phenology can vary substantially among species and
across years in response to weather, climatic conditions, food availability,
and other environmental factors. Extending the survey period through
September 15 would provide a more biologically appropriate measure to
ensure that active nests are identified and avoided prior to construction
activities.

b. Use of Native Plants and Trees. The DEIR states the Project’s landscaping
plan will include a mix of native and non-native trees, shrubs, vines,
grasses, and groundcovers. CDFW supports the use of native plants for
the Project, especially considering the Project’s location adjacent to
protected open space and natural areas. CDFW strongly recommends
avoiding non-native, invasive species for landscaping and restoration,
particularly any species listed as having a ‘Moderate’, High', Limited’, or
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‘Watch’ rating by the Cdlifornia Invasive Plant Council4. CDFW supports
the use of native species found in naturally occurring plant communities
within or adjacent to the Project site. In addition, CDFW supports planting
native species of trees and understory vegetation (e.g., ground cover,
vines, subshrubs, and shrubs) to create habitat and provide a food
source for birds. Finally, CDFW supports planting species of vegetation
with high insect and pollinator value.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to
make subsequent or supplemental environmental determinations. (Pub.
Resources Code, § 21003, subd. (e).) Accordingly, please report any special
status species and natural communities detected during Project surveys to
CNDDB. The CNDDB websites provides direction regarding the types of
information that should be reported and allows on-line submittal of field survey
forms.

In addition, information on special status native plant populations and sensitive
natural communities, should be submitted to CDFW's Vegetation Classification
and Mapping Program using the Combined Rapid Assessment and Relevé
Formsé.

The City should ensure data collected for the preparation of the DEIR is properly
submitted.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and
assessment of filing fees is necessary. Fees are payable upon filing of the Notice
of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the fee is required in order for the
underlying project approval to be operative, vested, and final. (Cal. Code Regs,
tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.)

4 hitps://www.cal-ipc.org/plants/inventory/
5 https://wildlife.ca.gov/Data/CNDDB
6 https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities/Submit
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CONCLUSION

CDFW appreciates the opportunity to comment on the DEIR to assist the City of
San Marcos in identifying and mitigating Project impacts on biological
resources.

Questions regarding this letter or further coordination should be directed to
Alison Kalinowski, Environmental Scientist, at (858) 775-6320 or
Alison.Kalinowski@wildlife.ca.gov.

Sincerely,

Signed by:

Ao (witkt

Glen M. Lubcke
Environmental Program Manager
South Coast Region

ATTACHMENTS

A. Project Location Map
B. Open Space Preserve Area Map
C. Draft Mitigation, Monitoring, and Reporting Plan (MMRP)

ec: Cdlifornia Department of Fish and Wildlife
Glen M. Lubcke, Environmental Program Manager
Jennifer Turner, Senior Environmental Scientist (Supervisor)
Alison Kalinowski, Environmental Scientist

Office of Land Use and Climate Innovations
State.Clearinghouse@Ici.ca.gov

United States Fish and Wildlife Service
Jonathan Snyder, jonathan_d _synder@fws.gov
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ATTACHMENT C: Draft Mitigation Monitoring and Reporting Plan (MMRP)

CDFW provides the following language to be incorporated into the MMRP for the Project.

Responsible

Mitigation Measures Timing Party

Mitigation Measure #1 Crotch’s Bumble Bee Avoidance, Minimization, and Prior to Project City
Mitigation (Revised MM-BIO-1): A pre-construction survey for Crotch's Initiation, During
bumble bee shall be conducted within the construction footprint and Project Activities
immediately adjacent suitable habitat prior to the start of ground-disturbing
construction activities. The pre-construction survey shall be conducted
during the Colony Active Period (April 1 through August 31) and shall identify
both individual bees and nests.

The focused survey shall be performed by a biologist with expertise in
surveying for bumble bees in accordance with the Survey Considerations for
California Endangered Species Act Candidate Bumble Bee Species
prepared by the California Department of Fish and Wildlife on June 6, 2023,
or more recent guidance. The biologist shall look for nest resources suitable
for bumble bee use and ensure that all nest resources receive 100% visual
coverage. A photo voucher of the bee species shall be collected, and the
location mapped. If required, any capture of bumble bees will be
conducted by a biologist with a valid CESA Memorandum of Understanding
(MOU) and Scientific Collecting Permit (SCP) for Crotch’s bumble bee. If a
bumble bee worker is detected, then a representative specimen shall be
identified to species.
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If no Crotch's bumble bee individuals or nests are detected, no further
species-specific avoidance measures or mitigation would be required.

If a Crotch’s bumble bee individual and/or nest is detected within or
adjacent to the Project site, the project biologist shall immediately contact
CDFW and establish, monitor, and maintain a no-work buffer around any
active nest. The size and configuration of the no-work buffer will be based
on best professional judgement of the project biologist and in consultation
with CDFW. The buffer will provide at least 50 feet of clearance around the
nest entrance(s). Construction activities will not occur within the no-work
buffer until the colony is no longer active. To determine that a nest is no
longer active, the nest will be observed for a minimum of 60 minutes each
day across a minimum of 3 days during suitable flight weather (i.e., ambient
air temperature between 60- and 90 degrees Fahrenheit, winds under 10
mph, and no precipitation more than a drizzling rain). If no bees are seen
flying in or out of the nest by the end of the observation period, it will be
determined that the nest is no longer active. The Project biologist shall
consult with CDFW to determine whether a CESA Incidental Take Permit or
other authorization is required.

A site observation report shall be submitted to the City and CDFW within 10
days of the pre-construction survey. The report shall include survey methods,
weather conditions, and survey results, including a list of insect species
observed, a description of available burrows and other suitable nest sites,
and a figure showing the locations of any Crotch's bumble bee nest sites or
individuals observed. The site observation report shall include the
qualifications/resumes of the surveyor(s) and biologist(s) approved for
identifying photo vouchers. If Crotch’s bumble bee nests are observed, the
site observation report shall recommend avoidance measures and location
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information shall be submitted to the California Natural Diversity Database
within 30 days of the pre-construction survey.
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