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Dear Adam Orta:  

The California Department of Fish and Wildlife (CDFW) reviewed the Mitigated Negative 
Declaration (MND) from the County of Santa Barbara (County) for the North Fork Ranch 
Tentative Parcel Map Project (Project) pursuant to the California Environmental Quality 
Act (CEQA) and CEQA Guidelines1. 

Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife. 
Likewise, CDFW appreciates the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may be required to carry out or approve 
through the exercise of its own regulatory authority under the Fish and Game Code. 

CDFW ROLE  

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species (Fish & G. Code, § 1802). Similarly, for 
purposes of CEQA, CDFW is charged by law to provide, as available, biological 
expertise during public agency environmental review efforts, focusing specifically on 
projects and related activities that have the potential to adversely affect fish and wildlife 
resources. 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 

Docusign Envelope ID: 7BA858ED-E749-4158-8A3C-8E67739C53A3

http://wildlife.ca.gov/
mailto:Ortaa@countyofsb.org


Adam Orta  
County of Santa Barbara 
December 31, 2025 
Page 2 of 33 

CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 
21069; CEQA Guidelines, § 15381). CDFW expects that it may need to exercise 
regulatory authority as provided by the Fish and Game Code. As proposed, for 
example, the Project may be subject to CDFW’s lake and streambed alteration 
regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law2 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.) or the Native Plant Protection Act (Fish & G. Code, §1900 et 
seq.), the Project proponent may seek related take authorization as provided by the 
Fish and Game Code. 

PROJECT DESCRIPTION SUMMARY  

Proponent: Urban Planning Concepts, Inc. 

Objective:  

The Project is applying for a Tentative Parcel Map to subdivide a 7,758-acre parcel 
currently with two lots, into three lots. There is currently a single-family residence, which 
would be located on Parcel 1 (2,000 acres). Proposed parcels 2 (4,745 acres) and 3 
(1,013 acres) are currently undeveloped. In addition to the proposed subdivision into 
three lots, the Project also identifies a two-acre building envelope on Parcel 2, and a 2-
acre building envelope on Parcel 3.  

Domestic water is currently provided to the residence on Proposed Parcel 1 by a Single-
Parcel Domestic Water System utilizing existing wells near the Cuyama River north of 
Highway 166 on Proposed Parcel 3. Sewage disposal for the existing residence is 
provided by an existing private septic system.  

The development footprint on Proposed Parcels 2 and 3 was sited to consolidate future 
residential development near existing utilities and outside of sensitive biological areas. 
On Parcel 1, a 2-acre building envelope was drawn around the existing structure. The 
three building envelopes are each approximately 2 acres in area. The building 
envelopes include all areas of each proposed parcel where residential or residential-
related accessory structures and associated improvements either are already 
developed or could be developed in the future.  

Domestic water serving potential future residences within proposed building envelopes 
on Proposed Parcels 1 and 2 would be provided by a Multiple-Parcel Domestic Water 
System utilizing the same existing well on Proposed Parcel 3 that already serves 
residential development on Proposed Parcel 1. Sewage disposal for potential future 
residences would also be provided by private septic systems within proposed building 
envelopes. Access to the subject property is from Highway 166 via existing Caltrans-

 
2 “Take” is defined in Section 86 of the Fish and Game Code as “hunt, pursue, catch, capture, or kill, or 
attempt to hunt, pursue, catch, capture, or kill.” 
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approved access points and existing agricultural roads, and access to all proposed 
parcels would be available from Highway 166 via those same existing Caltrans-
approved access points. Proposed Parcels 1 and 3 front Highway 166 at existing 
Caltrans-approved access points, while Proposed Parcel 2 will be accessed via a 
reserved 24-foot-wide easement over Proposed Parcel 1. Proposed Parcels 1 and 2 
also have access via Cottonwood Canyon Road (60-foot-wide public road) and 
Schoolhouse Canyon Road (30-foot-wide private road per easement recorded as 
20005-0089167). 

No development is proposed as part of this Project.  

Location: The 7,758-acre subject property is located in the Cuyama Valley, 
approximately nine miles west of the community of New Cuyama. The Cuyama River 
flows through and along the northern part of the property, which is proposed to be 
realigned to follow the Santa Barbara and San Luis Obispo County line, the centerline of 
the river. The immediate surrounding area is undeveloped grassland and scrubland 
terraces sloping up to the mountain ranges on the north and south sides of the Cuyama 
River with mostly agricultural and oil operation uses. The subject property has 
historically been utilized for cattle grazing, oil drilling, and a portion of the property along 
Highway 166 has been planted with vineyards. The Project is located on two Assessor’s 
Parcel Numbers 147-020-045, and 147-020-046, and zoned AG-II-100 with a minimum 
lot size of 100 acres. 

Timeframe: No development or construction is proposed as part of this Project. 

Biological Setting: The two existing parcels evaluated in this study are undeveloped, 
but have disturbance from ranch roads, past agricultural uses, and on-going livestock 
grazing. Plant communities consist of Nonnative Grassland, Valley Saltbush Scrub, and 
Wildflower Field. Both Valley Saltbush Scrub and Wildflower Field are from a legacy 
classification system no longer used by CDFW3. At the time of their use, they would 
have been considered CDFW sensitive natural communities. No aquatic resources, 
drainages, wetland, or riparian habitats are present on or adjacent to (within 200 feet of) 
the proposed development sites. No special-status plant species were found during 
focused botanical surveys conducted during 2019 or during additional surveys 
conducted in 2021 and 2022. Based on historic grazing regime and habitat composition 
at the sites, no special status plants are expected to be affected by the Project. 

 
3 Funding for the Natural Communities part of the CNDDB program was halted in the mid-1990s, 
approximately 2,500 occurrences of 96 sensitive natural community types had been entered in CNDDB, 
all based on Holland’s classification. No new occurrences have been added since then. Please note, in 
2007, the State Legislature required the Department to develop and maintain a vegetation mapping 
standard for the state (Fish and Game Code Section 1940). This standard complies with the National 
Vegetation Classification System which utilizes alliance and association-based classification of unique 
vegetation stands. The Department utilizes vegetation descriptions found in the Manual of California 
Vegetation (MCV), found online at http://vegetation.cnps.org/. 

Docusign Envelope ID: 7BA858ED-E749-4158-8A3C-8E67739C53A3

http://vegetation.cnps.org/


Adam Orta  
County of Santa Barbara 
December 31, 2025 
Page 4 of 33 

Protocol-level blunt-nosed leopard lizard (Gambelia sila) surveys were conducted in 
other parts of the ranch in 2015, and this species was not observed. Protocol-level 
trapping was conducted in 2022 following the survey methodology for giant kangaroo rat 
(Dipodomys ingens). No giant kangaroo rats or other special status small mammals 
were detected during the focused trapping study. 

The Biological Resources Technical Report (KMA, 2023) indicates the following CESA-
listed species were identified as having potential to occur on the study area: western 
burrowing owl (Athene cunicularia; CESA candidate), Crotch’s bumble bee (Bombus 
crotchii; CESA candidate), San Joaquin kit fox (Vulpes macrotis mutica, CESA 
threatened); Nelson's antelope squirrel (Ammospermophilus nelsoni, CESA threatened), 
as well as common reptile, bird, and mammal species.  

The Biological Technical report also states that two sensitive natural communities, 
Valley Saltbush Scrub (State Rarity Rank of S2.1), and Wildflower Field (State Rarity 
Rank of S2.2), were present in portions of Site A (Proposed Parcel 3). Impact acreages 
were not included in the MND.  

The MND contains the following mitigation measures pertaining to biological impacts: 

MM-3. Special-01 Building Envelope Depiction and Reduction. The 
Owner/Applicant shall depict all proposed building envelopes on the Tentative 
Parcel Map and the Final Map. The Owner/Applicant shall reduce the building 
envelope on Proposed Parcel 3 in accordance with biologist recommendations 
(Kevin Merk Associates, LLC; February 2023) to avoid potentially significant 
impacts to sensitive plant communities with rare status such as Valley Saltbush 
Scrub and Wildflower Field. 

MM-4. Special-02 Seed Mix Revegetation. The Owner/Applicant shall submit for 
P&D approval a native erosion control seed mix developed by a P&D approved 
qualified biologist to be used for both habitat enhancement in the mitigation site 
as well as revegetation of temporary disturbance areas associated with 
construction of the site and access road improvements for Proposed Parcel 3. 

MM 5: Special-03 Special-status Wildlife Species Avoidance. Owner/Applicant 
shall avoid initial phases of construction during the winter months (November 1 to 
April 15) to avoid impacts to Crotch bumble bees. Vegetation removal and initial 
site grading of each of the two development sites shall be scheduled to begin 
after April 15 and before November 1 to avoid impacts on overwintering Crotch 
bumble bees. This measure would also reduce effects on other special-status 
wildlife species that use burrows during winter (burrowing owls, Blainville's 
horned lizard, California glossy snake, San Joaquin coachwhip). 

MM 6: Special-04 Special-Status Wildlife Pre-Construction Surveys. 
Owner/Applicant shall have a P&D approved qualified biologist conduct pre-
construction surveys for Crotch bumble bee, Blainville's horned lizard, California 
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glossy snake, northern California legless lizard, and San Joaquin coachwhip prior 
to any ground disturbance. During suitable environmental conditions (i.e. not too 
hot or too cold), and prior to any grading activity, a visual search of the proposed 
development sites shall be conducted to detect said species by a P&D approved 
qualified biologist. Surveys for the Crotch bumble bee should include visual 
searches during their flight period as well as assessment of burrows that could 
be used for overwintering. A P&D approved qualified biologist shall survey the 
sites using transects to ensure full coverage. Cover objects should also be 
searched and leaf litter under saltbush shrubs should be raked for California 
legless lizards. If any of these species are located within the disturbance 
footprint, they shall be avoided and allowed to leave the area on their own 
volition. If capture and release is required, authorization shall be obtained from 
CDFW prior to handling. Because the Crotch bumble bee is a state Candidate for 
Endangered status, if they are found during the surveys they shall not be handled 
and completely avoided. If impacts to Crotch bumble bee are possible, 
consultation with CDFW shall be required to determine if a Section 2081 (b) 
Incidental Take Permit is needed prior to construction. 

MM 7: Special-OS Special-Status Wildlife Pre-Construction Surveys and Buffers. 
Owner/Applicant shall have a P&D approved qualified biologist conduct a 
preconstruction burrow/den survey and establish no-work buffers around 
potential burrows/dens. The proposed limits of disturbance plus a 250-foot buffer 
into potentially suitable habitat shall be surveyed. PLANS REQUIREMENTS: The 
above measure shall be included on all zoning clearance, grading, and building 
plans for the proposed development prior to issuance of each respective permit. 
TIMING: Preconstruction surveys shall be conducted no more than one week (7 
days) prior to commencement of vegetation removal, grading, or other 
construction activities. Survey results and buffer recommendations shall be 
submitted to County Planning and Development for review and approval prior to 
commencement of grading or construction activities. 

MM 8: Special-06 Special-Status Wildlife Monitoring. If any potential 
burrows/dens are found that cannot be avoided, including the buffer area, the 
Owner/Applicant shall have a P&D approved qualified biologist employ wildlife 
trail cameras and/or a tracking medium around dens to determine whether they 
are active, and excavate inactive dens to prevent re-occupation. Prior to any 
vegetation removal, grading, or other construction activities, the P&D qualified 
biologist shall install wildlife trail cameras and/or tracking medium outside any 
potential burrows/dens that cannot be avoided and/or to determine the status of 
the den to implement the appropriate buffer. These methods shall be used to 
monitor those sites daily for at least three days to determine whether they are 
currently occupied. Any unoccupied burrows/dens shall be excavated to prevent 
the animals from re-entering. If the work takes place in the late-spring or 
summer, additional measures shall be employed to determine whether dens are 
occupied by owl, badger or SJKF young. No dens with young shall be disturbed, 
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and no work shall be conducted within 250 feet of maternal owl burrows and 200 
feet of maternal American badger or SJKF dens until the young have left the den. 
Note that SJKF dens that are known to have been occupied but have been 
vacated cannot be destroyed without a take authorization/permit (USFWS 2011) . 
If any active dens occupied by a single adult are found by the Owner/Applicant 
and/or the P&D approved qualified biologist, CDFW and USFWS (for SJKF) shall 
be consulted to determine whether the animal(s) should be evicted from the 
burrow. All other possible avoidance and minimization measures shall be 
considered before the closure of burrows is implemented. State and/or federal 
incidental take authorization may be needed. 

MM 9: Special-07 San Joaquin Kit Fox {SJFK) Avoidance. The Owner/Applicant 
shall Incorporate measures to avoid impacts on individual SJKF. To avoid 
impacts on individual SJKF, the Owner/Applicant shall comply with USFWS 
(2011) Standardized Recommendations for Protection of the Endangered SJFK 
prior to and during ground disturbance shall be implemented. 

MM 10: B10-23 Nesting Bird Surveys. To avoid disturbance of nesting birds, 
including raptorial species, protected by the Federal Migratory Bird Treaty Act 
(MBTA) and Sections 3503, 3503.5, and 3513 of the California Fish and Game 
Code (CFGC), the removal of vegetation, ground disturbance, exterior 
construction activities, and demolition shall occur outside of the bird nesting 
season (February 1 through August 31) whenever feasible. If these activities 
must occur during the bird nesting season, then a pre-construction nesting bird 
survey shall be performed by a County-qualified biologist. Preconstruction 
surveys for nesting birds shall occur within the area to be disturbed and shall 
extend outward from the disturbance area by 250 feet. 

Project History: The Project site has historically been utilized for cattle grazing and oil 
drilling, and a portion of the property along Highway 166 has been planted with 
vineyards. The Web Soil Survey (Natural Resource Conservation Service, 2025) was 
used to identify soil types on the subject property, as well as on the proposed building 
envelopes that have not been developed residentially. The Project is classified as 
"Grazing Land," "Prime Farmland," and "Unique Farmland," by the California 
Department of Conservation. Proposed building envelopes are located just outside of 
"Prime Farmland" and "Unique Farmland". 

COMMENTS AND RECOMMENDATIONS 

CDFW offers the comments and recommendations below to assist the County in 
adequately identifying and/or mitigating the Project’s significant, or potentially 
significant, direct and indirect impacts on fish and wildlife (biological) resources. 
Additional comments or other suggestions may also be included to improve the 
document. 
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COMMENT #1: Unmitigated Habitat Loss  

Issue: The MND does not contain replacement habitat mitigation for impacts to 
CEQA-rare species, CESA-listed species, or sensitive natural communities. 

Specific impact: The MND indicates suitable habitat occurs on site for western 
burrowing owl, Crotch’s bumble bee, San Joaquin kit fox; and Nelson's antelope 
squirrel; with individuals and/or suitable burrows being found onsite. A specific 
impact assessment is deferred to future pre-construction surveys, and mitigation 
measures include the use of buffers, burrow excavation, and passive eviction from 
burrows.  

The MND indicates two sensitive natural communities, Valley Saltbush Scrub and 
Wildflower Field are present in portions of Site A. Impact acreages were not included 
in the MND. The MND includes “a native erosion control seed mix” being applied as 
mitigation for impact to the two sensitive natural communities.  

The MND concludes that the undeveloped acreage left on each parcel mitigates any 
impacts to less than significant. The MND does not include survey data that 
indicates these resources occur on other parts of the property. There is no protection 
proposed for this land, and some has already been converted to agriculture. Future 
conversion to agriculture and other impacts such as development of a single-family 
home, are exempt from CEQA disclosure. Future impacts to this land meant to 
provide mitigation for this Project could occur with no notice to CDFW or opportunity 
for CDFW to comment, further contributing to unmitigated habitat loss for these 
species.  

Why impact would occur: Wildflower fields are transient in nature, only occurring 
during the spring on years with adequate climate conditions. The MND states that 
the wildflower field previously mapped in 2019, was not observed in 2021/2022 and 
categorized them as degraded. This is not an accurate assessment for determining 
the value of an annual plant community that is transient in nature. Even in years the 
plant community lies dormant, the seedbank is still present and waiting for climatic 
cues to prompt germination. The standard for defining annual wildflower dominated 
alliances is that they do not present every year and when they are present, that 
there be 10 percent or more relative native cover evenly distributed in the stand at 
any time during the growing season. The mitigation proposed for sensitive natural 
communities does not require the restoration of specific vegetation communities. 
Mitigation for vegetation communities should mitigate that specific community and 
provide permanent protection.  

The mitigation proposed for impacts to western burrowing owl, Crotch’s bumble bee, 
San Joaquin kit fox; and Nelson's antelope squirrel, does not mitigate the loss of 
occupied habitat, burrows, or foraging habitat. Exclusion and burrow excavation are 
forms of take. Mitigation should involve permanent conservation of suitable habitat, 
outside of the development footprint.  
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Evidence impact would be significant: Inadequate avoidance, minimization, and 
mitigation measures will result in the Project continuing to have a substantial 
adverse direct, indirect, and cumulative effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or special-status 
species in local or regional plans, policies, or regulations, or by CDFW or United 
States Fish and Wildlife Service (USFWS). 

CEQA Guidelines sections 15070 and 15071 require the MND to analyze if the 
Project may have a significant effect on the environment as well as review if the 
Project will “avoid the effect or mitigate to a point where clearly no significant effects 
would occur.”  

In order to analyze if a project may have a significant effect on the environment, the 
location, species composition, and success criteria of proposed mitigation 
information is necessary to allow CDFW to comment on alternatives to avoid 
impacts, as well assess the adequacy of the mitigation proposed.  

Recommended Potentially Feasible Mitigation Measure(s) (Regarding Project 
Description and Related Impact Shortcoming) 

Mitigation Measure #1: Weed Management Plan. 

A weed management plan shall be developed for the Project area and implemented 
both during construction and for the life of the Project. Soil disturbance such as 
maintenance including mowing or clearing vegetation around structures and fuel 
modification, promotes establishment and growth of non-native weeds. As part of the 
Project, non-native weeds (defined as any plant on the High, Moderate, Limited, or 
Watch lists by Cal-IPC4) shall be prevented from becoming established both during 
and after construction, to control the local spread of invasive plants. The Project 
area shall be monitored via mapping for new introductions and expansions of non-
native weeds. Annual threshold limits, eradication targets, and monitoring shall be 
included in this plan. Monitoring for spread of invasive weeds to adjacent lands shall 
also be included. CDFW requests annual reports of weed monitoring be submitted 
for review.  

Recommendation #1: Mitigation for occupied habitat. 

For unavoidable impacts to habitat used by CEQA-rare animals (burrows, burrow 
complex, dens, foraging, overwintering, and/or nesting), on-site habitat restoration or 
enhancement placed under a conservation easement should be discussed in detail. 
If on-site mitigation is not feasible or would not be biologically viable and therefore 
inadequate to mitigate the loss of biological functions and values, off-site mitigation 
through habitat creation and/or acquisition and preservation in perpetuity should be 
addressed. Areas proposed as mitigation lands should be protected in perpetuity 

 
4 https://www.cal-ipc.org/plants/inventory/  
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with a conservation easement and financial assurance and dedicated to a qualified 
entity for long-term management and monitoring.  

For proposed mitigation lands, the MND should include measures to protect the 
targeted habitat values in perpetuity. The mitigation should offset Project-induced 
qualitative and quantitative losses of biological resources. Issues that should be 
addressed include (but are not limited to) restrictions on access, proposed land 
dedications, monitoring and management programs, control of illegal dumping, water 
pollution, and increased human intrusion. An appropriate endowment should be set 
aside to provide for long-term management of mitigation lands. 

Recommendation #2: Mitigation for Sensitive Natural Communities. 

The impacted acreage of both the wildflower fields and Valley Salt Scrub should be 
disclosed, and mitigation proposed to mitigate impacts to these specific vegetation 
alliances should be included in the MND.  

CDFW recommends avoiding any sensitive natural communities found on the 
Project. If avoidance is not feasible, the Project proponent should mitigate at a ratio 
sufficient to achieve a no-net loss for impacts to special status plant species and 
their associated habitat. CDFW recommends all impacts to the S2 sensitive 
vegetation communities (Valley Saltbush Scrub S2.1 and Wildflower Field) 
(unknown-acres) should be mitigated at a 4:1 ratio due to the overall decline of scrub 
habitats region wide.  

All revegetation/restoration areas that will serve as mitigation should include 
preparation of a restoration plan, to be approved by CDFW prior to any ground 
disturbance. The restoration plan should include restoration and monitoring 
methods; annual success criteria; contingency actions should success criteria not be 
met; long-term management and maintenance goals; and a funding mechanism for 
long-term management. Areas proposed as mitigation should have a recorded 
conservation easement and be dedicated to an entity which has been approved to 
hold/manage lands (AB 1094; Government Code, §§ 65965-65968).  

Success criteria should be based on the specific composition of the vegetation 
communities being impacted. Success should not be determined until the site has 
been irrigation-free for at least 5 years and the metrics for success have remained 
stable (no negative trend for richness/diversity/abundance/cover and no positive 
trend for invasive/non-native cover for each vegetation layer) for at least 5 years. In 
the revegetation plan, the success criteria should be compared against an 
appropriate reference site, with the same vegetation alliance, with as good or better-
quality habitat. The success criteria shall include percent cover (both basal and 
vegetative), species diversity, density, abundance, and any other measures of 
success deemed appropriate by CDFW. Success criteria shall be separated into 
vegetative layers (tree, shrub, grass, and forb) for each alliance being mitigated, and 
each layer shall be compared to the success criteria of the reference site, as well as 
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the alliance criteria in the Manual of California Vegetation (MCV), ensuring one 
species or layer does not disproportionally dominate a site but conditions mimic the 
reference site and meets the alliance membership requirements.  

COMMENT # 2: Impacts to Crotch’s Bumble Bee 

Issue: The Project may impact Crotch’s bumble bee and the mitigation measures in the 
MND are take minimization measures but will not avoid take. 

Specific impact: The California Natural Diversity Database (CNDDB) (occurrence 841) 
indicates Crotch’s bumble bee was found on the project site in 2024.  

The MND states MM 5 and MM 6 will avoid take of Crotch’s bumble bee.  

MM 5 requires the project to avoid initial phases of construciton during the winter 
months (Nov. 1 – April 15) and to conduct vegetation removal after April 15 but before 
November 1, to avoid impact to Crotch’s bumble bee.  

MM 6 requires pre-construction surveys for Crotch’s bumble bee including visual 
searches during their flight period as well as assessment of burrows that could be used 
for overwintering, no later than 7 days prior to commencement of Project activities. MM 
6 states if Crotch’s bumble bee is found during preconstruction surveys, and impacts 
cannot be avoided, consultation with CDFW shall be required to determine if CESA 
coverage may be needed.  

Crotch’s bumble bee is a year-round resident. Construction on a site containing Crotch’s 
Bumble bee, at any time of the year, could result in take.  

The Project may result in direct and indirect impacts to Crotch’s bumble bee. Direct 
impacts may result due to vegetation clearing, grading, cement pad/road installation, 
and overall construction. Indirect impacts may result due to increased noise, vibration, 
and human activity throughout the life of the Project. Project activities associated with 
the construction can lead to direct take of Crotch’s bumble bee. 

Why impact would occur: According to CDFW’s CNDDB, Crotch’s bumble bee has 
been documented within the property boundary. CDFW appreciates the incorporation of 
MM 5 and MM 6 to address impacts to Crotch’s bumble bee. However, pre-construction 
surveys are not sufficient to assess the presence or absence of any CESA-listed 
species, nor does it meet the disclosure intent of CEQA (MM 6) and there is no 
construction timing sequence that would completely avoid take of Crotch’s bumble bee 
on an occupied site (MM 5).  

Crotch’s bumble bees primarily nest in late February through late October underground 
in abandoned small mammal burrows, although the species may also nest under 
perennial bunch grasses or thatched annual grasses, under-brush piles, under leaf litter, 
in old bird nests, and in dead trees or hollow logs (Williams et al. 2014; Hatfield et al. 
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2012). Overwintering habitat for the majority of North American bumble bees is poorly 
understood therefore winter surveys are not reliable for detecting presence/absence.  

The MND stated that reconnaissance surveys were performed; however, surveys 
following CDFW protocol5 for maximizing detection were not conducted. 

Nests and overwintering sites are often difficult to locate, and dispersal distance of the 
species is not yet known. Absent of protocol surveys, presence should be assumed 
based on the CNDDB record from 2024 on the property and suitable nesting and 
foraging habitat on and adjacent to the site. If the Project proceeds without appropriate 
focused surveys, the Project may result in mortality and/or injury of undetected 
individual Crotch’s bumble bee that may be present during Project activities. The 
Project’s ground and vegetation disturbance could result in potentially significant 
impacts to Crotch’s bumble bee, including changes in foraging behavior; burrow 
collapse; nest abandonment; reduced nest success; reduced health and vigor of eggs, 
young, and/or queens; and direct mortality. 

Evidence impact may be significant: The California Fish and Game Commission 
accepted a petition to list the Crotch’s bumble bee as endangered under CESA, 
determining the listing “may be warranted” and advancing the species to the candidacy 
stage of the CESA listing process. Take of any endangered, threatened, candidate 
species that results from the Project is prohibited, except as authorized by State law 
(Fish & G. Code, §§ 86, 2062, 2067, 2068, 2080, 2085; Cal. Code Regs., tit. 14, § 
786.9). CDFW considers impacts to species that are candidates for CESA listing to be 
significant, under CEQA. Accordingly, the Project may have a substantial adverse 
effect, either directly or through habitat modifications, on any species identified as a 
candidate, sensitive, or special-status species in local or regional plans, policies, or 
regulations, or by the CDFW or USFWS. 

Recommended Potentially Feasible Mitigation Measure(s) 

Mitigation Measure #2: Crotch’s Bumble Bee MM 5. 

CDFW recommends revising MM 5 to incorporate the underlined language and remove 
the language in strikethrough: 

MM 5: Special-03 Special-status Wildlife Species Avoidance. 
Owner/Applicant shall avoid initial phases of construction during the winter 
months (November 1 to April 15) to avoid impacts to Crotch bumble bees. 
Vegetation removal and initial site grading of each of the two development sites 
shall be scheduled to begin after April 15 and before November 1 to avoid 
impacts on overwintering Crotch bumble bees. This measure would also reduce 
effects on other special-status wildlife species that use burrows during winter 

 
5 Survey Considerations for California Endangered Species Act Candidate Bumble Bee Species (CDFW 
2023c) 
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(burrowing owls, Blainville's horned lizard, California glossy snake, San Joaquin 
coachwhip).  Owner/Applicant shall either provide the county and CDFW 
negative protocol survey results, or Crotch’s bumble bee shall be assumed 
present based on the 2024 record of Crotch bumble bee on the property. If 
protocol surveys are performed, the project applicant shall retain a qualified 
biologist with appropriate handling permits to conduct protocol-level surveys 
following CDFW’s Survey Considerations for California Endangered Species Act 
Candidate Bumble Bee Species (CDFW 2023c). Focused surveys shall also be 
conducted throughout the entire Project site and during the appropriate flying 
season to ensure no missed detection of Crotch’s bumble bee occurs. Survey 
results, including negative findings, shall be submitted to CDFW prior to 
implementing Project ground-disturbing activities. If Crotch’s bumble bee is 
detected on site, the Project proponent shall coordinate with CDFW and obtain 
appropriate take authorization from CDFW (pursuant to Fish & Game Code, § 
2080 et seq). The Project proponent shall comply with the mitigation measures 
detailed in the take authorization issued by CDFW. The Project proponent shall 
provide a copy of a fully executed take authorization to the county prior to 
implementing Project ground-disturbing activities and vegetation removal. 

Crotch’s bumble bee take minimization measures shall include: 

1) Pre-construction surveys for Crotch’s bumble bee, including ground nests, shall 
be conducted by a CDFW-permitted biologist, within all suitable habitats adjacent 
to the project site within the 200-meter buffer before initial ground-disturbing 
activities (e.g., grubbing/removing vegetation, excavation, grading, construction). 
These surveys aim to reduce mortality of individuals and/or active nest colonies 
in areas adjacent to the site but are not meant to establish presence or absence 
of the species. The pre-construction surveys shall follow the methodologies set 
out in the CDFW Survey Considerations for CESA Candidate Bumble Bee 
(CDFW 2023) or other survey methodology approved by CDFW. If the pre-
construction surveys identify individuals or active nest colonies adjacent to the 
project footprint, the take authorization obtained from CDFW will outline buffers 
and restrictions to reduce and minimize take.  

 
2) Owner/Applicant shall avoid ground disturbing activities during the winter months 

(November 1 to April 15) to reduce impacts to Crotch’s bumble bees. Vegetation 
removal without ground disturbance should occur during the overwintering period 
to reduce impacts to foraging resources. Ground disturbing activities of the two 
development sites shall be scheduled to begin after April 15 and before 
November 1 to reduce impacts on overwintering Crotch’s bumble bees. This 
measure would also reduce effects on other special-status wildlife species that 
use burrows during winter (burrowing owls, Blainville's horned lizard, California 
glossy snake, San Joaquin coachwhip). 
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PLAN REQUIREMENTS: The above measure shall be included on all zoning 
clearance, grading, and building plans for the proposed development prior to 
issuance of each respective permit. TIMING: The Owner/Applicant shall comply 
with this measure prior to issuance of the Building and Grading Permits and 
inform all workers during the pre-construction meeting that Project activities are 
subject to Fish & Game Code, § 2080 et seq. MONITORING: Owner/Applicant 
shall notify P&D compliance staff prior to any grading activity or vegetation 
removal to verify that an incidental take permit pursuant to Fish & Game Code, § 
2080 et seq. has been obtained, or a negative protocol survey, following in the 
CDFW Survey Considerations for CESA Candidate Bumble Bee (CDFW 2023) 
has been completed and submitted to CDFW for review.  

Mitigation Measure #3: Crotch’s bumble bee MM 6. 

CDFW recommends revising MM 6 to incorporate the underlined language and remove 
the language in strikethrough: 

MM 6: Special-04 Special-Status Wildlife Pre-Construction Surveys. 
Owner/Applicant shall have a CDFW permitted biologist and P&D approved 
qualified biologist conduct pre-construction surveys for Crotch bumble bee, 
Blainville's horned lizard, California glossy snake, northern California legless 
lizard, and San Joaquin coachwhip prior to any ground disturbance. The CDFW 
permitted biologist shall hold an MOU and/or Scientific Collecting Permit for any 
species with the potential to occur during pre-construciton surveys. Pre-
construction surveys shall occur during suitable environmental conditions (i.e. not 
too hot or too cold), and prior to any grading activity, a visual search of the 
proposed development sites shall be conducted to detect said species by a P&D 
approved and CDFW permitted qualified biologist. Surveys for the Crotch bumble 
bee should include visual searches during their flight period as well as 
assessment of burrows that could be used for overwintering. A P&D approved 
qualified biologist and CDFW permitted biologist shall survey the sites using 
transects to ensure full coverage. Cover objects should also be searched and 
leaf litter under saltbush shrubs should be raked for California legless lizards. If 
any of these species are located within the disturbance footprint, they shall be 
avoided and allowed to leave the area on their own volition. If capture and 
release is required, authorization shall be obtained from CDFW prior to handling. 
Because the Crotch bumble bee is a state Candidate for Endangered status, if 
they are found during the surveys they shall not be handled and completely 
avoided. If impacts to Crotch bumble bee are possible, consultation with CDFW 
shall be required to determine if a Section 2081 (b) Incidental Take Permit is 
needed If Crotch’s bumble bee is detected on site, the Project proponent shall 
coordinate with CDFW and obtain appropriate take authorization from CDFW 
(pursuant to Fish & Game Code, § 2080 et seq), prior to construction. PLAN 
REQUIREMENTS: The above measure shall be included on all zoning 
clearance, grading, and building plans for the proposed development prior to 
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issuance of each respective permit. TIMING: Pre-construction surveys shall be 
conducted no more than one week (7 days) prior to commencement of 
vegetation removal, grading, or other construction activities. Survey results and 
buffer recommendations shall be submitted to County Planning and Development 
for review and approval prior to commencement of grading or construction 
activities. In the event that the P&D qualified biologists survey yields findings of 
said species, a report shall be submitted to P&D compliance monitoring staff 
documenting the methods and results for the survey. 

Mitigation Measure #4 No Net Loss of Habitat. 
If California Fish and Game Commission does not list Crotch's bumble bee under 
CESA, it will still remain an invertebrate of conservation priority under the California 
Terrestrial and Vernal Pool Invertebrates of Conservation Priority. Thus, there shall be 
no net loss of suitable habitat for Crotch’s bumble bee. The Owner/Applicant shall offset 
impacts on habitat (nesting, overwintering, and foraging) for Crotch’s bumble bee at no 
less than 3:1, so there is no net loss of suitable habitat. Mitigation shall provide pollen 
and nectar resources throughout the above ground life cycle phase of Crotch’s bumble 
bee and include planting three different plant species from each blooming period6 (early, 
mid, and late season). 

Recommendation #3: CEQA for Crotch’s Bumble Bee. 

CDFW’s issuance of an ITP for a Project is subject to CEQA. As a Responsible Agency, 

CDFW may consider the CEQA document from the lead agency/Project proponent for 
the Project. However, additional documentation may be required as part of an ITP 
application for the Project in order for CDFW to adequately develop an accurate take 
analysis and identify measures that would fully mitigate for take of CESA-listed species. 
To minimize additional requirements by CDFW pursuant to Fish and Game Code 
section 2081 and/or under CEQA, the Project’s CEQA document should fully identify the 
potential impacts to Crotch’s bumble bee and provide adequate avoidance, mitigation, 
monitoring, and reporting commitments for issuance of the ITP. 

Recommendation #4: Notification of Crotch’s Bumble Bee Nests and 
Overwintering Sites. 

As very little is known about nesting or overwintering sites of Crotch’s bumble bee, if 
nests or overwintering sites are discovered or can be documented, CDFW recommends 
the County contact CDFW at wildlifemgt@wildlife.ca.gov, as well as the CDFW staff 
contact listed at the end of this letter. 

 
6 Xerces Society Recommended Plants: California Central Coast Region 
https://xerces.org/sites/default/files/publications/15-049_04_PPBI_CA-CentralCoast_web_0.pdf  
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Comment #3: Impacts to CESA-listed San Joaquin Kit Fox 

Issue: The Project may adversely impact San Joaquin kit fox.  

Specific impact: The MND and Biological Report states developed/ruderal habitat on 
site is not suitable for nesting or burrowing/denning, but does acknowledge suitable 
habitat and potential burrows were found on site.  

CDFW disagrees with this determination due to San Joaquin kit fox being known to den 
and forage within rights-of-way, vacant lots, agricultural lands, urban areas, and other 
disturbed areas in addition to undisturbed habitats. San Joaquin kit fox absence in any 
one year is not necessarily a reliable predictor of future San Joaquin kit fox potential to 
occur on a site (Cypher et al. 2013). San Joaquin kit fox may be attracted to Project 
areas due to the type and level of ground-disturbing activities and the loose, friable soils 
resulting from intensive ground disturbance. San Joaquin kit fox will forage in fallow and 
agricultural fields (Warrick et al. 2007). Habitat loss resulting from land conversion to 
agricultural, urban, and industrial development is the primary threat to San Joaquin kit 
fox (Cypher et al. 2013). 

There are multiple recorded occurrences of San Joaquin kit fox in the Project vicinity 
(CDFW 2025).  

Why impact would occur: The MND states impacts San Joaquin kit fox would be 
significant under CEQA, and mitigation is required to avoid and minimize these effects. 
The MND includes general construction best management practices to reduce impacts 
on individual San Joaquin kit fox (MM 9). The MND also includes conducting a 
preconstruction burrow/den survey no more than seven days prior to construction and 
establishing no-work buffers (50-200 feet) around potential burrows/dens (MM 7). If any 
potential burrows/dens are found that cannot be avoided including buffer area, the MND 
requires the use of wildlife trail cameras and/or a tracking medium around dens to 
determine whether they are active, the use of eviction procedures for occupied burrows, 
and excavating/destruction of inactive dens to prevent re-occupation (MM 8). 

Passive or active eviction of San Joaquin kit fox from burrows is a form of take, 
requiring coverage under Fish and Game Code section 2081, subdivision (b). San 
Joaquin kit fox use multiple sites and a large network of burrows to meet differing 
conditions both throughout the day and seasonal weather conditions. San Joaquin kit 
fox use dens daily year-round for essential functions such as daytime rest, predator 
evasion/escape routes, temperature/moisture control, and raising young. The loss of 
any part of the active burrow network could result in take. Some burrows in the network 
are used inconsistently, depending on weather conditions or time of the year.  

CDFW is concerned that passive eviction and destruction of burrows, without proposing 
permanent conservation of similar habitat, will result in unmitigated take. Evicting San 
Joaquin kit fox from burrows, without providing alternative burrow habitat, results in a 
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net loss of burrowing habitat. Mitigation for occupied San Joaquin kit fox habitat should 
include the preservation of similar burrowing habitat under a conservation easement.  

The loss of burrows could contribute to the spread of sarcoptic mange by forcing more 
intensive use of a fewer number of burrows. Skin mites can persist in the soil of dens for 
up to seven days, so the strategy of rotating dens helps prevent the spread of these 
types of soil born or parasitic diseases.  

The MND concludes any impacts would be offset by the remainder land not being 
developed but does not require any conservation of this land. The MND should discuss 
known effects to kit fox from development, including documented mortality from 
unleased dogs, car strikes, and documented mortality from urban rodenticide poisoning. 
Impacts from urban construction affect nearby occurrences of San Joaquin kit fox, who 
have a home range of 1-2 square miles. The use of rodenticides to control urban 
nuisance animals has been documented to carry over via direct or secondary poisoning 
to large mammals and birds of prey. 

Evidence impact would be significant: The San Joaquin kit fox historically ranged 
throughout arid shrub and grassland habitats in the San Joaquin Valley of central 
California. Widespread agricultural, industrial, and urban development over the past 100 
years has resulted in extensive habitat destruction and extirpation of San Joaquin kit fox 
throughout much of their range. Remaining foxes likely number less than 5000 and 
persist in a metapopulation consisting of three main populations and less than a dozen 
smaller satellite populations. The Project occurs within the Cuyama satellite population.  

San Joaquin kit fox is listed as threatened under CESA. Take of any endangered, 
threatened, candidate species that results from the Project is prohibited, except as 
authorized by State law (Fish & G. Code, §§ 86, 2062, 2067, 2068, 2080, 2085; Cal. 
Code Regs., tit. 14, § 786.9). CDFW considers impacts to species that are candidates 
for CESA listing to be significant, under CEQA. Accordingly, the Project may have a 
substantial adverse effect, either directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or special-status species in local or regional 
plans, policies, or regulations, or by the CDFW or USFWS. 

Recommended Potentially Feasible Mitigation Measure(s)  

Mitigation Measure #5: San Joaquin Kit Fox Surveys and Minimization. 

At least one year prior to Project commencement, the Project applicant shall conduct 
presence/absence of San Joaquin kit fox shall following the Survey Protocol outlined in 
the U.S. Fish and Wildlife Service (USFWS) 1999 survey guidelines for the San Joaquin 
kit fox (Vulpes macrotis mutica). USFWS and CDFW-permitted biologists shall conduct 
surveys of Project areas and a 500-meter buffer of Project areas to detect San Joaquin 
kit fox and their sign. If San Joaquin kit fox or their signs are detected during the 
presence/absence survey consultation with CDFW to discuss how to avoid take or, if 
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avoidance is not feasible, to acquire an Incidental Take Permit (ITP) prior to any ground 
disturbing activities, pursuant to Fish and Game Code section 2081, subdivision (b). 

Recommendation #5: Habitat Mitigation.  

For unavoidable impacts to habitat used by San Joaquin kit fox, on-site habitat 
restoration or enhancement placed under a conservation easement should be 
discussed in detail. If on-site mitigation is not feasible or would not be biologically viable 
and therefore inadequate to mitigate the loss of biological functions and values, off-site 
mitigation through habitat creation and/or acquisition and preservation of occupied 
habitat in perpetuity should be addressed. Areas proposed as mitigation lands should 
be protected in perpetuity with a conservation easement and financial assurance and 
dedicated to a qualified entity for long-term management and monitoring.  

Mitigation Measure #6: Rodenticides. 

The use of pesticides and rodenticides (first- and second-generation rodenticides, and 
bromethalin, cholecalciferol, and zinc phosphide) shall be prohibited from use over the 
entire 7,758-acre parcel (Parcels 1, 2, and 3) unless an Integrated Pest Management 
Plan is submitted to CDFW for review and approval. The Integrated Pest Management 
Plan shall focus on exclusion, sanitation, physical/mechanical controls, and biological 
controls. 

Comment #4: Western Burrowing Owl Impacts 

Issue: The Project may adversely impact western burrowing owl. 

Specific impacts: The Biological Resources Assessment indicates that burrow 
complexes were observed on site during the survey, particularly at Site B. The MND 
states “Burrowing owls have been documented to nest in recent years in the project 
vicinity and could be present on a seasonal basis” and “Mitigation for these impacts 
includes incorporating measures to avoid impacts on individual SJKF (MM 9) and 
conducting a preconstruction burrow/den survey and establishing 250-foot maternal no-
work buffers around potential burrows/dens (MM 7). If any potential burrows/dens are 
found that cannot be avoided including buffer area, the applicant will employ wildlife trail 
cameras and/or a tracking medium around dens to determine whether they are active 
and excavate inactive dens to prevent re-occupation (MM 8).” 

The Project may potentially result in the loss of foraging, overwintering, and nesting 
habitat for western burrowing owl. Project activities may result in a loss of refugia, nest 
abandonment, and/or decreased feeding frequency. This could result in increased 
nestling mortality, a significant impact on this imperiled species. 
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Why impacts would occur:  

The MND includes mitigation measures MM 8 that requires the use of trail cameras and 
tracking media to determine if burrows are active and the destruction of burrows 
deemed inactive to prevent re-occupation. MM 8 also requires eviction of occupied 
burrows by blocking the entrance and using one-way doors to block burrow opening.  

Passive or active eviction from burrows is a form of take, requiring coverage under Fish 
and Game Code section 2081, subdivision (b). Burrowing owls use multiple sites and a 
large network of burrows to meet differing conditions both throughout the day and 
seasonal weather conditions. The loss of any part of the active burrowing network could 
result in take. Some burrows in the network are used inconsistently, depending on 
weather conditions or time of the year. Burrowing owls display high site fidelity. The 
destruction of nesting complexes outside of the breeding season, could result in the 
delay or loss of breeding, which would impact the population for generations.   

CDFW is concerned that passive eviction and destruction of burrows, without proposing 
permanent conservation of similar habitat, will result in unmitigated take. Evicting owls 
from burrows, without providing alternative burrow habitat, results in a net loss of 
burrowing habitat. Mitigation for occupied owl burrowing habitat should include the 
preservation of similar burrowing habitat under a conservation easement.  

Burrowing owls have a 600-meter average home range and a 100-meter average 
nesting territory. Using a 76.2-meter avoidance buffer (250 foot) is not adequate to 
avoid impacts to burrowing owl.  

Installation of trail cameras on posts near burrows could introduce a perch for predators 
of burrowing owl resulting in mortality.  

Project activities include vegetation removal, grading, and construction. Project activities 
are likely to result in elevated levels of noise, human activity, dust, ground vibrations, 
and vegetation disturbance. These disturbances and stressors occurring near potential 
nests could cause individuals to abandon their nests, resulting in the loss of fertile eggs 
or nestlings. 

Evidence impacts would be significant: On October 10, 2024, the Fish and Game 
Commission voted unanimously to advance the western burrowing owl to candidacy 
under CESA. As such, it is afforded all the legal protections of a CESA-listed species. 
CDFW considers adverse impacts to a species protected by CESA, for the purposes of 
CEQA, to be significant without mitigation. 

CDFW considers adverse impacts to a species protected by CESA, absent appropriate 
mitigation, to be significant under CEQA. Under CESA, take of any endangered, 
threatened, candidate species that results from the Project is prohibited, except as 
authorized by State law (Fish & G. Code, §§ 86, 2062, 2067, 2068, 2080, 2085; Cal. 
Code Regs., tit. 14, § 786.9). 
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CDFW considers impacts to CESA-listed species a significant direct and cumulative 
adverse effect without implementing appropriate avoidance and/or mitigation measures. 
In addition, nests of all native bird species are protected under State laws and 
regulations, including Fish and Game Code, sections 3503 and 3503.5. 

Recommended Potentially Feasible Mitigation Measure(s) 

CDFW requests the following recommendations and mitigation measures are 
incorporated into the final CEQA document: 

Mitigation Measure #7: Burrowing Owl Presence/Absence Surveys 

Depending on the time between the initial survey efforts conducted in support of the 
MND and Project construction, a CDFW permitted biologist shall conduct surveys for 
Burrowing owl following the 2012 Staff Report on Burrowing Owl Mitigation (CDFG 
2012) the survey season immediately prior to initiation of ground-disturbance activities. 
This effort shall involve surveying the site during overwintering and breeding seasons 
the year prior to Project construction.  

Mitigation Measure #8: Burrowing Owl Avoidance Buffer 

Should a burrowing owl or burrowing owl den (active or inactive) be detected, either 
during the protocol presence/absence surveys or pre-construction surveys or during 
construction activities, a 600-meter no-disturbance buffer shall be implemented prior to 
and during any ground disturbing activities. This buffer shall be implemented for both 
wintering and breeding BUOW. 

Recommended Mitigation Measure #6: Burrowing Owl Take Authorization 

If a burrowing owl or burrowing owl den (active or inactive) is detected, and the 600-
meter avoidance buffer is not feasible, consultation with CDFW is warranted to discuss 
how to implement the Project and avoid take. If take cannot be avoided, consultation 
with CDFW to acquire an Incidental Take Permit (ITP) prior to any ground disturbing 
activities, pursuant to Fish and Game Code section 2081, subdivision (b). 

OTHER COMMENTS 

Mitigation Measure #9: Biologist Approvals. CDFW issues Memorandum of 
Understanding (MOU) Permits, Scientific Collecting Permits and Voucher Collecting 
Permits. A Scientific Collecting Permit and/or MOU Permit would be necessary if there 
is a plan to capture and relocate wildlife (SCP) or CESA-listed wildlife (MOU). Pursuant 
to the California Code of Regulations, title 14, section 650, qualified biologist(s) must 
obtain appropriate handling permits to capture, temporarily possess, and relocated 
wildlife to avoid harm or mortality in connection with Project-related activities. CDFW 
has the authority to issue permits for the take or possession of wildlife, including 
mammals; birds, nests, and eggs; reptiles, amphibians, fish, plants; and invertebrates 
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(Fish & G. Code, §§ 1002, 1002.5, 1003). A Scientific Collecting Permit is required to 
monitor project impacts on wildlife resources, as required by environmental documents, 
permits, or other legal authorizations; and, to capture, temporarily possess, and relocate 
wildlife to avoid harm or mortality in connection with otherwise lawful activities (Cal. 
Code Regs., tit. 14, § 650). For more information, please see CDFW’s Scientific 
Collecting Permit webpage  

ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database which may be used to make 
subsequent or supplemental environmental determinations. (Pub. Resources Code, § 
21003, subd. (e).) Accordingly, please report any special status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNDDB website7 provides direction regarding the types of 
information that should be reported and allows on-line submittal of field survey forms. 

In addition, information on special status native plant populations and sensitive natural 
communities, should be submitted to CDFW’s Vegetation Classification and Mapping 
Program using the Combined Rapid Assessment and Relevé Form8. 

The County should ensure data collected for the preparation of the IS/MND is properly 
submitted. 

FILING FEES 

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment 
of environmental document filing fees is necessary. Fees are payable upon filing of the 
Notice of Determination by the County and serve to help defray the cost of 
environmental review by CDFW. Payment of the environmental document filing fee is 
required in order for the underlying project approval to be operative, vested, and final. 
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 
21089.) 

CONCLUSION 

CDFW appreciates the opportunity to comment on the IS/MND to assist the County in 
identifying and mitigating Project impacts on biological resources. CDFW requests an 
opportunity to review and comment on any response that the County has to our 
comments and to receive notification of any forthcoming hearing date(s) for the Project 
(CEQA Guidelines, § 15073(e)). 

 
7 https://wildlife.ca.gov/Data/CNDDB   
8 https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities/Submit 
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Questions regarding this letter or further coordination should be directed to Kelly 
Schmoker9, Senior Environmental Scientist, Specialist. 

Sincerely, 

Frederic (Fritz) Rieman, Acting Environmental Program Manager, signing for 
Victoria Tang, Environmental Program Manager 
South Coast Region 

ec: California Department of Fish and Wildlife 

Victoria Tang, Environmental Program Manager 
Kelly Schmoker, Senior Environmental Scientist (Specialist) 

Office of Land Use and Climate Innovation 

State.Clearinghouse@lci.ca.gov  
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ATTACHMENT A: DRAFT MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) 

CDFW provides the following language to be incorporated into the MMRP for the Project. 

Mitigation Measure Timing Responsible 

Party 

Mitigation Measure #1: Weed Management Plan. 

A weed management plan shall be developed for the Project area and implemented 
both during construction and for the life of the Project. Soil disturbance such as 
maintenance including mowing or clearing vegetation around structures and fuel 
modification, promotes establishment and growth of non-native weeds. As part of the 
Project, non-native weeds (defined as any plant on the High, Moderate, Limited, or 
Watch lists by CalIPC) shall be prevented from becoming established both during and 
after construction, to control the local spread of invasive plants. The Project area shall 
be monitored via mapping for new introductions and expansions of non-native weeds. 
Annual threshold limits, eradication targets, and monitoring shall be included in this 
plan. Monitoring for spread of invasive weeds to adjacent lands shall also be included. 
CDFW requests annual reports of weed monitoring be submitted for review. 

Prior to 

Project 
Initiation 

Project 

Proponent 

Mitigation Measure #2: Crotch’s Bumble Bee MM 5. 

CDFW recommends revising MM 5 to incorporate the underlined language and 
remove the language in strikethrough: 

MM 5: Special-03 Special-status Wildlife Species Avoidance. 
Owner/Applicant shall avoid initial phases of construction during the winter 
months (November 1 to April 15) to avoid impacts to Crotch bumble bees. 
Vegetation removal and initial site grading of each of the two development sites 
shall be scheduled to begin after April 15 and before November 1 to avoid 
impacts on overwintering Crotch bumble bees. This measure would also reduce 

Prior to 

adoption of 
CEQA 

document 

Project 

Proponent 

Docusign Envelope ID: 7BA858ED-E749-4158-8A3C-8E67739C53A3



Adam Orta  
County of Santa Barbara 
December 31, 2025 
Page 24 of 33 

Mitigation Measure Timing Responsible 

Party 

effects on other special-status wildlife species that use burrows during winter 
(burrowing owls, Blainville's horned lizard, California glossy snake, San Joaquin 
coachwhip).  Owner/Applicant shall either provide the county and CDFW 
negative protocol survey results, or Crotch’s bumble bee shall be assumed 
present based on the 2024 record of Crotch bumble bee on the property. If 
protocol surveys are performed, the project applicant shall retain a qualified 
biologist with appropriate handling permits to conduct protocol-level surveys 
following CDFW’s Survey Considerations for California Endangered Species 
Act Candidate Bumble Bee Species (CDFW 2023c). Focused surveys shall also 
be conducted throughout the entire Project site and during the appropriate flying 
season to ensure no missed detection of Crotch’s bumble bee occurs. Survey 
results, including negative findings, shall be submitted to CDFW prior to 
implementing Project ground-disturbing activities. If Crotch’s bumble bee is 
detected on site, the Project proponent shall coordinate with CDFW and obtain 
appropriate take authorization from CDFW (pursuant to Fish & Game Code, § 
2080 et seq). The Project proponent shall comply with the mitigation measures 
detailed in the take authorization issued by CDFW. The Project proponent shall 
provide a copy of a fully executed take authorization to the county prior to 
implementing Project ground-disturbing activities and vegetation removal. 

Crotch’s bumble bee take minimization measures shall include: 

 
3) Pre-construction surveys for Crotch’s bumble bee, including ground nests, shall 

be conducted within all suitable habitats adjacent to the project site within the 
200-meter buffer before initial ground-disturbing activities (e.g., 
grubbing/removing vegetation, excavation, grading, construction). These 
surveys aim to reduce mortality of individuals and/or active nest colonies in 
areas adjacent to the site but are not meant to establish presence or absence of 
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Mitigation Measure Timing Responsible 

Party 

the species. The pre-construction surveys shall follow the methodologies set out 
in the CDFW Survey Considerations for CESA Candidate Bumble Bee (CDFW 
2023) or other survey methodology approved by CDFW. If the pre-construction 
surveys identify individuals or active nest colonies adjacent to the project 
footprint, the take authorization obtained from CDFW will outline buffers and 
restrictions to reduce and minimize take.  

 

4) Owner/Applicant shall avoid ground disturbing activities during the winter 
months (November 1 to April 15) to reduce impacts to Crotch’s bumble bees. 
Vegetation removal without ground disturbance should occur during the 
overwintering period to reduce impacts to foraging resources. Ground disturbing 
activities of the two development sites shall be scheduled to begin after April 15 
and before November 1 to reduce impacts on overwintering Crotch’s bumble 
bees. This measure would also reduce effects on other special-status wildlife 
species that use burrows during winter (burrowing owls, Blainville's horned 
lizard, California glossy snake, San Joaquin coachwhip). 

PLAN REQUIREMENTS: The above measure shall be included on all zoning 

clearance, grading, and building plans for the proposed development prior to 
issuance of each respective permit. TIMING: The Owner/Applicant shall comply 
with this measure prior to issuance of the Building and Grading Permits and 
inform all workers during the pre-construction meeting that Project activities are 
subject to Fish & Game Code, § 2080 et seq. MONITORING: Owner/Applicant 
shall notify P&D compliance staff prior to any grading activity or vegetation 
removal to verify that an incidental take permit pursuant to Fish & Game Code, 
§ 2080 et seq. has been obtained, or a negative protocol survey, following in the 
CDFW Survey Considerations for CESA Candidate Bumble Bee (CDFW 2023) 
has been completed and submitted to CDFW for review.  
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Mitigation Measure Timing Responsible 

Party 

 

Mitigation Measure #3: Crotch’s bumble bee MM 6. 

CDFW recommends revising MM 6 to incorporate the underlined language and 

remove the language in strikethrough: 

MM 6: Special-04 Special-Status Wildlife Pre-Construction Surveys. 

Owner/Applicant shall have a CDFW permitted biologist and P&D approved 
qualified biologist conduct pre-construction surveys for Crotch bumble bee, 
Blainville's horned lizard, California glossy snake, northern California legless 
lizard, and San Joaquin coachwhip prior to any ground disturbance. The CDFW 
permitted biologist shall hold an MOU and/or Scientific Collecting Permit for any 
species with the potential to occur during pre-construciton surveys. Pre-
construction surveys shall occur during suitable environmental conditions (i.e. 
not too hot or too cold), and prior to any grading activity, a visual search of the 
proposed development sites shall be conducted to detect said species by a 
P&D approved and CDFW permitted qualified biologist. Surveys for the Crotch 
bumble bee should include visual searches during their flight period as well as 
assessment of burrows that could be used for overwintering. A P&D approved 
qualified biologist and CDFW permitted biologist shall survey the sites using 
transects to ensure full coverage. Cover objects should also be searched and 
leaf litter under saltbush shrubs should be raked for California legless lizards. If 
any of these species are located within the disturbance footprint, they shall be 
avoided and allowed to leave the area on their own volition. If capture and 
release is required, authorization shall be obtained from CDFW prior to 
handling. Because the Crotch bumble bee is a state Candidate for Endangered 
status, if they are found during the surveys they shall not be handled and 

Prior to 
adoption of 

CEQA 
document 

Project 
Proponent 
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Mitigation Measure Timing Responsible 

Party 

completely avoided. If impacts to Crotch bumble bee are possible, consultation 
with CDFW shall be required to determine if a Section 2081 (b) Incidental Take 
Permit is needed If Crotch’s bumble bee is detected on site, the Project 
proponent shall coordinate with CDFW and obtain appropriate take 
authorization from CDFW (pursuant to Fish & Game Code, § 2080 et seq), prior 
to construction. PLAN REQUIREMENTS: The above measure shall be included 
on all zoning clearance, grading, and building plans for the proposed 
development prior to issuance of each respective permit. TIMING: Pre-
construction surveys shall be conducted no more than one week (7 days) prior 
to commencement of vegetation removal, grading, or other construction 
activities. Survey results and buffer recommendations shall be submitted to 
County Planning and Development for review and approval prior to 
commencement of grading or construction activities. In the event that the P&D 
qualified biologists survey yields findings of said species, a report shall be 
submitted to P&D compliance monitoring staff documenting the methods and 
results for the survey. 

 

Mitigation Measure #4 No Net Loss of Habitat. 

If California Fish and Game Commission does not list Crotch's bumble bee under 
CESA, it will still remain an invertebrate of conservation priority under the California 
Terrestrial and Vernal Pool Invertebrates of Conservation Priority. Thus, there shall be 
no net loss of suitable habitat for Crotch’s bumble bee. The Owner/Applicant shall 
offset impacts on habitat (nesting, overwintering, and foraging) for Crotch’s bumble 
bee at no less than 3:1, so there is no net loss of suitable habitat. Mitigation shall 
provide pollen and nectar resources throughout the above ground life cycle phase of 

Prior to 
adoption of 

CEQA 
document 

Project 
Proponent 
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Mitigation Measure Timing Responsible 

Party 

Crotch’s bumble bee and include planting three different plant species from each 
blooming period10 (early, mid, and late season). 

 

Mitigation Measure #5: San Joaquin Kit Fox Surveys and Minimization. 

At least one year prior to Project commencement, the Project applicant shall conduct 
presence/absence of San Joaquin kit fox shall following the Survey Protocol outlined in 
the U.S. Fish and Wildlife Service (USFWS) 1999 survey guidelines for the San 
Joaquin kit fox (Vulpes macrotis mutica). USFWS and CDFW-permitted biologists shall 
conduct surveys of Project areas and a 500-meter buffer of Project areas to detect San 
Joaquin kit fox and their sign. If San Joaquin kit fox or their signs are detected during 
the presence/absence survey consultation with CDFW to discuss how to avoid take or, 
if avoidance is not feasible, to acquire an Incidental Take Permit (ITP) prior to any 
ground disturbing activities, pursuant to Fish and Game Code section 2081, 
subdivision (b). 

 

Prior to 
Project 

Initiation 

Project 
Proponent 

Mitigation Measure #6: Rodenticides. 

The use of pesticides and rodenticides (first- and second-generation rodenticides, and 
bromethalin, cholecalciferol, and zinc phosphide) shall be prohibited from use over the 
entire 7,758-acre parcel (Parcels 1, 2, and 3) unless an Integrated Pest Management 
Plan is submitted to CDFW for review and approval. The Integrated Pest Management 
Plan shall focus on exclusion, sanitation, physical/mechanical controls, and biological 
controls. 

Prior to 
Project 

Initiation 

Project 
Proponent 

 
10 Xerces Society Recommended Plants: California Central Coast Region https://xerces.org/sites/default/files/publications/15-049_04_PPBI_CA-
CentralCoast_web_0.pdf  
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Mitigation Measure Timing Responsible 

Party 

 

Mitigation Measure #7: Burrowing Owl Presence/Absence Surveys 

Depending on the time between the initial survey efforts conducted in support of the 
MND and Project construction, a CDFW permitted biologist shall conduct surveys for 
Burrowing owl following the 2012 Staff Report on Burrowing Owl Mitigation (CDFG 
2012) the survey season immediately prior to initiation of ground-disturbance activities. 
This effort shall involve surveying the site during overwintering and breeding seasons 
the year prior to Project construction.  

 

Prior to 
Project 

Initiation 

Project 
Proponent 

Mitigation Measure #8: Burrowing Owl Avoidance Buffer 

Should a burrowing owl or burrowing owl den (active or inactive) be detected, either 
during the protocol presence/absence surveys or pre-construction surveys or during 
construction activities, a 600-meter no-disturbance buffer shall be implemented prior to 
and during any ground disturbing activities. This buffer shall be implemented for both 
wintering and breeding BUOW. 

 

Prior to 
Project 

Initiation 

Project 
Proponent 

Mitigation Measure #9: Biologist Approvals.  

CDFW issues Memorandum of Understanding (MOU) Permits, Scientific Collecting 
Permits and Voucher Collecting Permits. A Scientific Collecting Permit and/or MOU 
Permit would be necessary if there is a plan to capture and relocate wildlife (SCP) or 
CESA-listed wildlife (MOU). Pursuant to the California Code of Regulations, title 14, 
section 650, qualified biologist(s) must obtain appropriate handling permits to capture, 

Prior to 

Project 
Initiation 

Project 

Proponent 
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Mitigation Measure Timing Responsible 

Party 

temporarily possess, and relocated wildlife to avoid harm or mortality in connection 
with Project-related activities. CDFW has the authority to issue permits for the take or 
possession of wildlife, including mammals; birds, nests, and eggs; reptiles, 
amphibians, fish, plants; and invertebrates (Fish & G. Code, §§ 1002, 1002.5, 1003). A 
Scientific Collecting Permit is required to monitor project impacts on wildlife resources, 
as required by environmental documents, permits, or other legal authorizations; and, to 
capture, temporarily possess, and relocate wildlife to avoid harm or mortality in 
connection with otherwise lawful activities (Cal. Code Regs., tit. 14, § 650). For more 
information, please see CDFW’s Scientific Collecting Permit webpage  

 

Recommendation #1: Mitigation for occupied habitat. 

For unavoidable impacts to habitat used by CEQA-rare animals (burrows, burrow 
complex, dens, foraging, overwintering, and/or nesting), on-site habitat restoration or 
enhancement placed under a conservation easement should be discussed in detail. If 
on-site mitigation is not feasible or would not be biologically viable and therefore 
inadequate to mitigate the loss of biological functions and values, off-site mitigation 
through habitat creation and/or acquisition and preservation in perpetuity should be 
addressed. Areas proposed as mitigation lands should be protected in perpetuity with 
a conservation easement and financial assurance and dedicated to a qualified entity 
for long-term management and monitoring.  

For proposed mitigation lands, the MND should include measures to protect the 
targeted habitat values in perpetuity. The mitigation should offset Project-induced 
qualitative and quantitative losses of biological resources. Issues that should be 
addressed include (but are not limited to) restrictions on access, proposed land 
dedications, monitoring and management programs, control of illegal dumping, water 

Prior to 

adoption of 
CEQA 

document 

Project 

Proponent 
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Mitigation Measure Timing Responsible 

Party 

pollution, and increased human intrusion. An appropriate endowment should be set 
aside to provide for long-term management of mitigation lands. 

Recommendation #2: Mitigation for Sensitive Natural Communities. 

The impacted acreage of both the wildflower fields and Valley Salt Scrub should be 
disclosed, and mitigation proposed to mitigate impacts to these specific vegetation 
alliances should be included in the MND.  

CDFW recommends avoiding any sensitive natural communities found on the Project. 
If avoidance is not feasible, the Project proponent should mitigate at a ratio sufficient to 
achieve a no-net loss for impacts to special status plant species and their associated 
habitat. CDFW recommends all impacts to the S2 sensitive vegetation communities 
(Valley Saltbush Scrub S2.1 and Wildflower Field) (unknown-acres) should be 
mitigated at a 4:1 ratio due to the overall decline of scrub habitats region wide.  

All revegetation/restoration areas that will serve as mitigation should include 
preparation of a restoration plan, to be approved by CDFW prior to any ground 
disturbance. The restoration plan should include restoration and monitoring methods; 
annual success criteria; contingency actions should success criteria not be met; long-
term management and maintenance goals; and a funding mechanism for long-term 
management. Areas proposed as mitigation should have a recorded conservation 
easement and be dedicated to an entity which has been approved to hold/manage 
lands (AB 1094; Government Code, §§ 65965-65968).  

Success criteria should be based on the specific composition of the vegetation 
communities being impacted. Success should not be determined until the site has 
been irrigation-free for at least 5 years and the metrics for success have remained 
stable (no negative trend for richness/diversity/abundance/cover and no positive trend 
for invasive/non-native cover for each vegetation layer) for at least 5 years. In the 
revegetation plan, the success criteria should be compared against an appropriate 

Prior to 

adoption of 
CEQA 

document 

Project 

Proponent 
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Mitigation Measure Timing Responsible 

Party 

reference site, with the same vegetation alliance, with as good or better-quality habitat. 
The success criteria shall include percent cover (both basal and vegetative), species 
diversity, density, abundance, and any other measures of success deemed 
appropriate by CDFW. Success criteria shall be separated into vegetative layers (tree, 
shrub, grass, and forb) for each alliance being mitigated, and each layer shall be 
compared to the success criteria of the reference site, as well as the alliance criteria in 
MCV 2, ensuring one species or layer does not disproportionally dominate a site but 
conditions mimic the reference site and meets the alliance membership requirements. 

Recommendation #3: CEQA for Crotch’s Bumble Bee. 

CDFW’s issuance of an ITP for a Project is subject to CEQA. As a Responsible 
Agency, CDFW may consider the CEQA document from the lead agency/Project 
proponent for the Project. However, additional documentation may be required as part 
of an ITP application for the Project in order for CDFW to adequately develop an 
accurate take analysis and identify measures that would fully mitigate for take of 
CESA-listed species. To minimize additional requirements by CDFW pursuant to Fish 
and Game Code section 2081 and/or under CEQA, the Project’s CEQA document 
should fully identify the potential impacts to Crotch’s bumble bee and provide adequate 
avoidance, mitigation, monitoring, and reporting commitments for issuance of the ITP. 

 

Prior to 

Project 
Initiation 

Project 

Proponent 

Recommendation #4: Notification of Crotch’s Bumble Bee Nests and 
Overwintering Sites. 

As very little is known about nesting or overwintering sites of Crotch’s bumble bee, if 
nests or overwintering sites are discovered or can be documented, CDFW 
recommends the County contact CDFW at wildlifemgt@wildlife.ca.gov, as well as the 
CDFW staff contact listed at the end of this letter. 

Entire 
duration of 

Project 

Project 
Proponent 
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Mitigation Measure Timing Responsible 

Party 

 

Recommended Mitigation Measure #5: Burrowing Owl Take Authorization 

If a burrowing owl or burrowing owl den (active or inactive) is detected, and the 600-
meter avoidance buffer is not feasible, consultation with CDFW is warranted to discuss 
how to implement the Project and avoid take. If take cannot be avoided, consultation 
with CDFW to acquire an Incidental Take Permit (ITP) prior to any ground disturbing 
activities, pursuant to Fish and Game Code section 2081, subdivision (b). 

 

Prior to 
Project 

Initiation 

Project 
Proponent 
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