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®
b_  NOTICE OF PREPARATION OF AN

BAKERSFIELD ENVIRONMENTAL IMPACT REPORT
THE SOUND OF Sawtelbing Belfer

DATE: October 31, 2025
TO: State Clearinghouse, Agencies, Organizations, and  Interested Parties
PROJECT: Riverview Market Commercial Project

This Notice of Preparation (NOP) has been prepared to  notify agencies, organizations, and
in terested parties t ha t  t he  Ci ty  o f  Bakersfield (City), as t he  Lead  Agency ,  will p repa re  an
Environmental Impact  Report (EIR) pursuant to  the California Environmental Quality Ac t  (CEQA)
for  t he  Co f fee  Road  Ventures, LLC p roposed  Riverview Marke t  Commercial Project (GPA File
No. 23-0001) (Project). The City is requesting input from reviewing agencies and  the public
regard ing  t he  scope  and  con ten t  o f  t he  EIR.

The Project site is located  in the northwestern portion of the City of  Bakersfield (Figure 1, Regional
Map) .  The Project  Site is 46.16 acres  wh i ch  consists o f  one  lega l  pa rce l  (APN 368-010-05) and  is
an  undeveloped L-shaped property situated along the south side of Rosedale Highway (CA-
58), north of the railroad tracks, west of Coffee Road, and  east of El Toro Viejo Road. The Project
site is zoned  M-2 (Genera l  Manufac tur ing)  wh i ch  al lows t he  p roposed  commercial retail cen te r
use.

The Project involves construct ion and  opera t i on  o f  t he  Riverview Marke t ,  a commercial retail
center, that would encompass 405,531 square feet of total building space. The specific
businesses and /o r  tenants  t ha t  wou ld  ul t imately occupy  each  o f  t he  buildings are no t  fully
known aft this time. However, it is assumed that  larger anchor building's interior to  the Project site
wou ld  be  occup ied  by  markets,  retai l  uses, s torage  uses, and  a hea l th  c l ub .  The ou te r  building
pads  wou ld  be  occup ied  by  smaller retai l  tenants,  a med i ca l  o f f i ce ,  drive-thru, fast casua l  and
sit-down restaurants, a car  wash, and  a gas station with 20 dual-sided pumps. Other Project
components include vehicular access and  circulation improvements (both on- and  off-site);
surface parking areas and  drive aisles; pedestrian access and  circulation improvements; various
l andscape ,  ha rdscape ,  and  lighting improvements; g reen  space /pa rk  improvements;  site and
tenan t  s ignage;  and  infrastructure and  utility improvements. Project  construct ion  is an t i c i pa ted
to  occu r  ove r  an  approx imate ly  20-month  t imef rame,  commencing in  ear ly  2026 and  end ing  i n
late-2027.

The discretionary entitlements, reviews, permits and  approvals required to  implement the Project
include, but  are not  necessarily limited to,  the following:

e Genera l  Plan Amendmen t  (GPA) (of t he  l and  use element o f  t he  Metropolitan Bakersfield
General Plan (General Plan) from P {Public Facilities) to  LI (Light Industrial)
Site Plan Review consistent with the Bakersfield Municipal Code  17.08.140.
Tentat ive Subdivision Map
Comprehensive Sign Plan
Certification o f  an  Environmental  Impac t  Report

The applications filed with the City of Bakersfield includes the following:
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e General Plan Amendment 23-0001 to  change the general plan designation from P
(Public Facilities) to  LI (Light Industrial}.

e Site Plan Review No. 23-0223 for the development of a 46.16-acre commercial retail
development,

Scope  of t he  EIR: In acco rdance  wi th  CEQA, t he  Ci ty  requests t ha t  agencies review the
description o f  t he  Project p rov ided  in this NOP and  prov ide  commen ts  o r  gu idance  on  t he
scope of environmental issues related to  the statutory responsibilities of the Lead Agency. The
EIR will be  used  by  t he  C i ty  when  consider ing t he  Project  for  app rova l  and  by  o the r  Responsible
and  Trustee Agenc ies  t o  support their  discretionary act ions  re la ted  t o  t he  Project, as  applicable.
The City is also seeking comments from residents, property owners, and  other interested parties
regard ing  issues t hey  be l ieve  should be  addressed  in  t he  EIR. A reg iona l  map, local vicinity map ,
and  site p l an  a re  a t t ached .

Potential Environmental Impac ts :  The Draft  EIR will exam ine  po ten t ia l  env i ronmenta l  impacts
generated by the project in relation to  the following Environmental Analysis categories:
Aesthetics, Agricultural and  Forest Resources, Air Quality, Biological Resources, Cultural
Resources, Energy, Geo logy  and  Soils, Greenhouse Gas  Emissions, Hazards and  Hazardous
Materials, Hydro logy and  Wate r  Quality, Land  Use and  Planning, Minera l  Resources, Noise,
Populat ion and  Housing, Public Services, Recreat ion,  Transportation, Tribal Cultural  Resources,
Utilities and  Service Systems, and  Wildfire.

The EIR will assess t he  ef fects  o f  t he  Project on  t he  environment, identify potential ly significant
impacts, identify feasible mitigation measures to  reduce or eliminate potentially significant
environmental impacts, and  discuss potentially feasible alternatives to  the Project that may
accomplish basic objectives while lessening or eliminating any potentially significant Project-
re la ted  impacts.

The Notice o f  Preparation is ava i lab le  on  t he  City's website a t  t he  following URL:

https://www.bakersfieldcity.us/279/Environmental-Documents

Opportunity for  Publ ic Review and  Comment: The issuance o f  this NOP triggers a 32-day  public
scoping period. The scoping period begins on  October 31, 2025, and  ends on  December 1,
2025. Comments may  be  sent to  the City a t  any time during the 32-day public scoping period.
Please focus your  comments on  issues re la ted  to  t he  scope  and  con ten t  o f  t he  environmental
analysis t ha t  will be  i nc l uded  in  t he  EIR. All scoping commen ts  must be  rece ived  by  t he  C i ty  o r
pos tmarked  by  December  1, 2025. Due  t o  t he  t ime  limits manda ted  by  s ta te  l aw ,  t he  Ci ty
recommends  t ha t  your  f eedback  is p rov ided  a t  t he  earliest possible da te  bu t  no t  p rov ided  la ter
than 32 days after the da te  of this notice. Trustee Agencies and  Responsible agencies are asked
fo  ident i fy  their statutory authorities per ta in ing t o  t he  Project. If app l i cab le ,  p lease  i nc lude  t he
name and  contact  information of a contact  person for your agency. Direct all comments to:

City of Bakersfield
Development Services Department — Planning Division

Attn: Ashley Knight, Assistant Planner
1715 Chester Avenue, 2nd Floor

Bakersfield, CA  93301

e General Plan Amendment 23-0001 to  change the general plan designation from P
(Public Facilities) to  LI (Light Industrial}.

e Site Plan Review No. 23-0223 for the development of a 46.16-acre commercial retail
development,

Scope  of t he  EIR: In acco rdance  wi th  CEQA, t he  Ci ty  requests t ha t  agencies review the
description o f  t he  Project p rov ided  in this NOP and  prov ide  commen ts  o r  gu idance  on  t he
scope of environmental issues related to  the statutory responsibilities of the Lead Agency. The
EIR will be  used  by  t he  C i ty  when  consider ing t he  Project  for  app rova l  and  by  o the r  Responsible
and  Trustee Agenc ies  t o  support their  discretionary act ions  re la ted  t o  t he  Project, as  applicable.
The City is also seeking comments from residents, property owners, and  other interested parties
regard ing  issues t hey  be l ieve  should be  addressed  in  t he  EIR. A reg iona l  map, local vicinity map ,
and  site p l an  a re  a t t ached .

Potential Environmental Impac ts :  The Draft  EIR will exam ine  po ten t ia l  env i ronmenta l  impacts
generated by the project in relation to  the following Environmental Analysis categories:
Aesthetics, Agricultural and  Forest Resources, Air Quality, Biological Resources, Cultural
Resources, Energy, Geo logy  and  Soils, Greenhouse Gas  Emissions, Hazards and  Hazardous
Materials, Hydro logy and  Wate r  Quality, Land  Use and  Planning, Minera l  Resources, Noise,
Populat ion and  Housing, Public Services, Recreat ion,  Transportation, Tribal Cultural  Resources,
Utilities and  Service Systems, and  Wildfire.

The EIR will assess t he  ef fects  o f  t he  Project on  t he  environment, identify potential ly significant
impacts, identify feasible mitigation measures to  reduce or eliminate potentially significant
environmental impacts, and  discuss potentially feasible alternatives to  the Project that may
accomplish basic objectives while lessening or eliminating any potentially significant Project-
re la ted  impacts.

The Notice o f  Preparation is ava i lab le  on  t he  City's website a t  t he  following URL:

https://www.bakersfieldcity.us/279/Environmental-Documents

Opportunity for  Publ ic Review and  Comment: The issuance o f  this NOP triggers a 32-day  public
scoping period. The scoping period begins on  October 31, 2025, and  ends on  December 1,
2025. Comments may  be  sent to  the City a t  any time during the 32-day public scoping period.
Please focus your  comments on  issues re la ted  to  t he  scope  and  con ten t  o f  t he  environmental
analysis t ha t  will be  i nc l uded  in  t he  EIR. All scoping commen ts  must be  rece ived  by  t he  C i ty  o r
pos tmarked  by  December  1, 2025. Due  t o  t he  t ime  limits manda ted  by  s ta te  l aw ,  t he  Ci ty
recommends  t ha t  your  f eedback  is p rov ided  a t  t he  earliest possible da te  bu t  no t  p rov ided  la ter
than 32 days after the da te  of this notice. Trustee Agencies and  Responsible agencies are asked
fo  ident i fy  their statutory authorities per ta in ing t o  t he  Project. If app l i cab le ,  p lease  i nc lude  t he
name and  contact  information of a contact  person for your agency. Direct all comments to:

City of Bakersfield
Development Services Department — Planning Division

Attn: Ashley Knight, Assistant Planner
1715 Chester Avenue, 2nd Floor

Bakersfield, CA  93301
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Attachments:
Figure 1 —- Regional Map
Figure 2 - Local Vicinity Map
Figure 3 — Conceptual Site Plan
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6/25/2026

Riverv iew Market
Commercial

Project
Environmental impact Report (EIR)

Scoping Meeting

November 20, 2025

Kimley»Horn

§ In t roduc t ions

+ Lead Agency: City of Bakersfield

* Roque Nino, Principal Planner
+ Ashley Knight, Assistant Planner

+ EIR Preparer: Kimley-Horn and Associates, Inc.
+ Jessie Barkley, Project Manager

Riverview Market Commercial Project Overview Riverview Market Commercial Project Overview
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6/25/2026

CEQA ProcessRiverview Market Commercial Project Overview
eB  Ei,  aoe  d l ]

« The California Environmental Quality Act (CEQA) is required for discretionary
approvals

= Purpose is to inform decision makers and the public of  potential effects of project
approval

« Iden t i f y  ways to avoid or reduce environmental impacts
= Define and  analyze a l te rna t ives ;  and

= Foster inter-agency coordination and public review/participation

EIR Topics
Based on the NOP, the following topics will be addressed
in the Project EIR:

Purpose of  an EIR

+ Shares information with the public regarding a project's potential impacts : Aesthetics : Vinorol ressurons
+ Identifies mitigation and ways to avoid/reduce impacts : Agricullura and Foresiry + Noise
«Analyzes alternatives to the proposed project + Air Quality

Population and Housing
Public Services
Recreation
Transportation / VMT
Tribal Cultural Resources
Utilities and Service Systems
Wildfire

Biological Resources
Cultural Resources
Energy
Geology and Soils
Greenhouse Gas Emissions
Hazards and Hazardous Materials
Hydrology and Water Quality

Fosters interagency coordination and public review
Provides a comprehensive environmental document that serves as a guiding tool
for decision makers
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6/25/2026

Purpose of  a Scoping Meeting Environmental Review Process

| . Bistr ibute Notice o f  Preparation
Presents the project and environmental process c iay  rev iew ends December1,2025)

Prepare Final EIR including Responses
" to Comments

«Prov ides  an opportunity for public input (A scoping meeting is  no t  the only Scoping Meeting Planning Commission
opportunity for input) November 20, 2025

« Public comments from the Notice o f  Preparation public review period and Prepare EIR
scoping meeting help inform the scope, focus, and content of  the upcoming EIR. Winter 2025 through Spring 2006

City Council M

Public &
« No decision is being made on the project tonight i w of v ias File Notice o f  Determinatioiew period i n  5 +d

[I l  - ovvortunities for  Public Input ¢ = We are here i n  t he  process

our  Ways to  Submit  Comments By  December 1,  2025

» Submit written comments at this meeting

Speak at the podium

» By email: aknight@bakersfieldcity.us

» By mail: Attn: Ashley Knight, Assistant Planner
1715 Chester Avenue, 2nd Floor
Bakersfield, CA  93301

Thank you

REMINDER: Comments should be focused on the scope and  content o f  the
environmental information to be  included in  the Environmental Impact Report (EIR).

11

6/25/2026

Purpose of  a Scoping Meeting Environmental Review Process

| . Bistr ibute Notice o f  Preparation
Presents the project and environmental process Pay  rev iew ends December1,2025)

Prepare Final EIR including Responses
" to Comments

«Prov ides  an opportunity for public input (A scoping meeting is  no t  the only Scoping Meeting Planning Commission
opportunity for input) November 20, 2025

« Public comments from the Notice o f  Preparation public review period and Prepare EIR
scoping meeting help inform the scope, focus, and content of  the upcoming EIR. Winter 2025 through Spring 2006

City Counci l  Ma

Public &
« No decision is being made on the project tonight i w of v ias | File Notice o f  —"  |iew period i n  5

[I l  - ovvortunities for  Public Input ¢ = We are here i n  t he  process

our  Ways to  Submit  Comments By  December 1,  2025

» Submit written comments at this meeting

Speak at the podium

» By email: aknight@bakersfieldcity.us

» By mail: Attn: Ashley Knight, Assistant Planner
1715 Chester Avenue, 2nd Floor
Bakersfield, CA  93301

Thank you

REMINDER: Comments should be focused on the scope and  content o f  the
environmental information to be  included in  the Environmental Impact Report (EIR).

11



�('�%� ����������������C�� M'%�
�C�&)��,�M�%�	
�	

�%�'*&�%+&('�%��9&('�%,&���++'44'��

�� ���� �	�03�/2/8

���/2/.�2�.2-���%�	%��&�9'	*� ������	$�'���	�?�$ ,���	
���!
 �

A��	�+�.�F������

�����3����8

� �++'44'��&(
B'$'
 

� %($'%+&��%('%�
W'�
��C��)�

2�	����

%��'�, �&^&�@�'*&
4&�(&�%(K
9�$(������'		

� �++'44'��&(
B'$'
 

�����%9��	�������
��������������������������	�����������%��	������	� ���������	��
�	�
������������
������	��������������
��������������	�
�����	���������	�
	�
���
�
	�����������	���
���
���� �������	
�	��������
����
��	�����
������	��������������%��	�����������	���������
�
 ����
	�������	� ��������	���	����	���.������������ 	���������	�����
�	���������%��8/���
�4��37����
�������������%9�;��	�������
���������	����
������������	���	����	���������������.

��
)!� ���!	���+'��$�!
)���'#�! �$�����'
$��&� (����./�'

�����G�')�&����')�$�����'
$��&� ( �
'
��� (�	�'����$'#����'&);

�&)%���������
�
������������������/235.�%���� ��������8/�!,���������
��	�80/��4�����������
/235"�!%��8/"�����
�
��&)%�����	���������
�	����������	����������	���	����	�����Q�	� ���
�����	���	����	���V�!�� ��(����	������
��e/32>5"���
�
	���
����������
	���������������������
������������������� ����������
��	������������������������������������	� ��������	���	����	������
��
	����������������������������������������������������	������.�!�� .�(����	������
��
e/3275./".��� ������������������������������ ��������
�
������������������������	� ��������	���
	����	��.�!�� .�(����	������
��e/3275.0�!�"".� ���./�'�����)� ��'
���	�?�$ �"�	�&(�$(� �� 
� �$� �
�"��	��'	' ��
,�'�
� �$���"�
�+' �%��
�$�'	' ��
,��	�'��� �+' �
�
�+' �%��
�$�'	' ��
��)�"���
��
 �
�	�'" �	��!����,/2�.;� '�����	�
	��������������������
�
���������	�����
��������������	���
�����	�
���
�������
������	�����
������������	�
	�
���
�
���������������
����
���������	�����	�+�	���3��
/228�������������� ���� ��������4�����������37�!��	��������
��	�C28��4�����������/225"�!4��37".
�� (�����G�'

����./�('%�� 	�#'��$�
)!� ' ��
�	�[!�	���
 );� '�����	�
	���������������� ������������
��
�	������������&���	����������������%���!5/�@.4.�.�e�50/3�������."�!�&�%"�������	� ���
�������������	����	����������4�������326�����������������9����	����	���	�������%������3C66�!385�
@.4.�.�022323�06��.-.(.�e722�������."�����������

��.

� �99�����C��
��

'���'�'$
3�����4�	���5�����0
2�	��������	���

� �++'44'��&(
�'	'��! )$(*�
&	6��

4&�(&�%(K

'���������	���#
7/�����.��������

� �++'44'��&(
� '
������
	�+!�S
8���1��1

�����������%��	�����9�	�����������������!�%9�"�����	������
����������������	�
�	������
!���"��A	����&���	���������'�
����(�
�	��!A&'("��	�&�	������������������	�����
	������
	���	����
�� ���.�����������	����&���	���������)�������%���!�&)%"�!�� .�(����	������
��
e/3222�������."���
������������� ����(����	������
��e/3275.3����������������
	���������������
���������� ����������
��	����������������������������������������	�����	����	���������
	�����������
�����������������������������������������	������.�!�� .�(����	������
��e�/3275.3<����.���
��
(���.�����.�35.�e�38265.8�! "�!�&)%�,��
�������e�38265.8�! "".�'�����	������� ������������
���������
�������������������	���	
� ���	�������
����������������
	���������������������������������������
��������	�����������&���	���������'�
����(�
�	��!&'("������� ��
	�
�	�
.�!�� .�(����	����
��
��e/3272�!
"<����.���
��(���.�����.�35.�e�8265��� 
.!�"!3"�!�&)%�,��
�������e�38265�!�"!3"".�
'���	
�	����
���	�����������	���
	��������������������� ����������
��	�����������������
�����������������������	�����	����	���������
����������������
����
���	�����������	����	���	��
�����	�����	����	����������������	������
����������������!%�&".

� 9%'(�&(4��

��+�
'�
��'+'��
+
./����/

* '�& 1� 9%'(�&(4��
�!""��9$\!����

4���1��3���
�4��	
 �
'�����	

%������F�����
����� ��� ����	�����
�
3>38� ������	� %���
/ �
� -���	
����	�����
��%�C0023

4��
#	

C��������\:������ �
3882�9�	 �	��������	

4�����322
D����4��	��������
������	����C86C3�
!C36"�0>010>32�
���������.��.���

*

/

*

CHAIRPERSON
Reginald Pagaling
Chumash

VICE-CHAIRPERSON
Buffy McQuillen
Yokayo Pomo, Yuki,
Nomiak i

SECRETARY
Isaac Bojorquez
Ohlone-Costanoan

PARLIAMENTARIAN
Wayne Neilson
Luisefio

COMMISSIONER
Sara Dutschke
Miwok

COMMISSIONER

Stanley Rodriguez
Kumeyaay

COMMISSIONER
Bennae Ca lac
Pauma-Yu ima  Band  o f
Luisefio Indians

COMMISSIONER
Vacant

COMMISSIONER
Vacant

ACTING EXECUTIVE
SECRETARY
Michelle Carr

NAHC  HEADQUARTERS
1550 Harbor Boulevard
Suite 100
West Sacramento,
California 95691
(916) 373-3710
nghc¢ anahc . ca .gov

Gavin Newsom. Governor

NATIVE AMERICAN HERITAGE COMMISSION

October 31,  2025

Ashley Knight
City of  Bakersfield
1715 Chester Ave
2nd Floor
Bakersfield CA 93301

Re 2025101507 Riverview Market Commercial Project, Kern County

Dear Ms. Knight:

The Native American Heritage Commission (NAHC) has received the Notice of  Preparation
(NOP), Draft Environmental Impact  Report (DEIR) or Early Consultation for the  project
referenced above.  The California Environmental Quality Act  (CEQA) (Pub. Resources Code
§21000 e t  seq.), specifically Public Resources Code  §21084.1, states that a project that may
cause a substantial adverse change  in the  significance of a historical resource, is a project that
may  have  a significant effect on  the  environment. (Pub. Resources Code  § 21084.1; Cal. Code
Regs. tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in
light of  the  whole record before a lead  agency, that a project may  have  a significant effect on
the  environment, an  Environmental Impact  Report (EIR) shall be  prepared. (Pub. Resources
Code  §21080 (d): Cal. Code  Regs., tit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §15064 (a)(1}).
In order t o  determine whether a project will cause a substantial adverse change  in the
significance of  a historical resource, a lead  agency  will need  t o  determine whether there are
historical resources within the area of  potential  effect (APE).

CEQA was amended  significantly in 2014. Assembly Bill 52 (Gatto, Chapter  532, Statutes of
2014) (AB 52) amended  CEQA to  create  a separate category of cultural resources, “tribal
cultural resources” (Pub. Resources Code  §21074) and  provides that a project with an  effect
that  may  cause a substantial adverse change  in the significance of a tribal cultural resource is
a project that may  have  a significant effect on  the environment. (Pub. Resources Code
§21084.2). Public agencies shall, when  feasible, avoid  damaging effects to  any tribal cultural
resource. (Pub. Resources Code  §21084.3 ( a ) .  AB 52 applies to  any  project for which a notice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or  after July 1, 2015. If your project involves the  adopt ion of or amendment to  a general plan or
a specific plan, or the designation or  proposed designation of open  space, on  or af terMarch 1,
2005, it may  also be  subject to  Senate Bill 18 (Burton, Chapter 905, Statutes of  2004) (SB 18).
Both SB 18 and  AB 52 have tribal consultation requirements. If your project is also subject to  the
federal National Environmental Policy Act  (42 U.S.C. § 4321 e t  seq.) (NEPA), the  tribal
consultation requirements of Section 106 of  the  National Historic Preservation Ac t  of  1966 (154
U.S.C. 300101, 36 C.F.R. §800 et seq.) may  also apply.

The NAHC recommends consultation with California Native American tribes that  are
traditionally and  culturally affiliated with the  geographic area of  your proposed project as early
as possible in order to  avoid  inadvertent discoveries of Native American human  remains and
best protect  tribal cultural resources. Below is a brief summary of portions of  AB 52 and  SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal  counsel about  compliance with AB 52 and  SB 18 as well as compl iance  with
any  other appl icable  laws.
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Re 2025101507 Riverview Market Commercial Project, Kern County

Dear Ms. Knight:

The Native American Heritage Commission (NAHC) has received the Notice of  Preparation
(NOP), Draft Environmental Impact  Report (DEIR) or Early Consultation for the  project
referenced above.  The California Environmental Quality Act  (CEQA) (Pub. Resources Code
§21000 e t  seq.), specifically Public Resources Code  §21084.1, states that a project that may
cause a substantial adverse change  in the  significance of a historical resource, is a project that
may  have  a significant effect on  the  environment. (Pub. Resources Code  § 21084.1; Cal. Code
Regs. tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in
light of  the  whole record before a lead  agency, that a project may  have  a significant effect on
the  environment, an  Environmental Impact  Report (EIR) shall be  prepared. (Pub. Resources
Code  §21080 (d): Cal. Code  Regs., tit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §15064 (a)(1}).
In order t o  determine whether a project will cause a substantial adverse change  in the
significance of  a historical resource, a lead  agency  will need  t o  determine whether there are
historical resources within the area of  potential  effect (APE).

CEQA was amended  significantly in 2014. Assembly Bill 52 (Gatto, Chapter  532, Statutes of
2014) (AB 52) amended  CEQA to  create  a separate category of cultural resources, “tribal
cultural resources” (Pub. Resources Code  §21074) and  provides that a project with an  effect
that  may  cause a substantial adverse change  in the significance of a tribal cultural resource is
a project that may  have  a significant effect on  the environment. (Pub. Resources Code
§21084.2). Public agencies shall, when  feasible, avoid  damaging effects to  any tribal cultural
resource. (Pub. Resources Code  §21084.3 ( a ) .  AB 52 applies to  any  project for which a notice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or  after July 1, 2015. If your project involves the  adopt ion of or amendment to  a general plan or
a specific plan, or the designation or  proposed designation of open  space, on  or af terMarch 1,
2005, it may  also be  subject to  Senate Bill 18 (Burton, Chapter 905, Statutes of  2004) (SB 18).
Both SB 18 and  AB 52 have tribal consultation requirements. If your project is also subject to  the
federal National Environmental Policy Act  (42 U.S.C. § 4321 e t  seq.) (NEPA), the  tribal
consultation requirements of Section 106 of  the  National Historic Preservation Ac t  of  1966 (154
U.S.C. 300101, 36 C.F.R. §800 et seq.) may  also apply.

The NAHC recommends consultation with California Native American tribes that  are
traditionally and  culturally affiliated with the  geographic area of  your proposed project as early
as possible in order to  avoid  inadvertent discoveries of Native American human  remains and
best protect  tribal cultural resources. Below is a brief summary of portions of  AB 52 and  SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal  counsel about  compliance with AB 52 and  SB 18 as well as compl iance  with
any  other appl icable  laws.
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AB 52

AB 52 has added  t o  CEQA the additional requirements listed below, along with many other requirements:

1.  Fourteen Day Period to  Provide Notice of Completion of an  Application/Decision t o  Undertake a Project:
Within fourteen (14) days of  determining that an  application for a project is complete  or of a decision by  a public
agency  t o  undertake a project, a lead  agency  shall provide formal notification to  a designated contact  of, or
tribal representative of, traditionally and  culturally affiliated California Native American tribes that have
requested notice, t o  be  accomplished by  a t  least one  written notice that  includes:

a. A brief description of  the project.
b .  The lead  agency  contact  information.
c .  Notification that the  California Native American tribe has 30 days to  request consultation. {Pub.
Resources Code  §21080.3.1 (d)).
d .  A “California Native American tribe” is def ined  as a Native American tribe loca ted  in California that  is
on  the contact  list maintained by  the NAHC for the  purposes of  Chapter 905 of Statutes of 2004 [SB 18).
(Pub. Resources Code  §21073).

2. Begin Consultation Within 30 Days of  Receiving a Tribe's Request for Consultation and  Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the  consultation process within 30 days o f  receiving a request for consultation from a California Native
American tribe that is traditionally and  culturally affi l iated with the geographic area of the proposed project.
(Pub. Resources Code  §21080.3.1, subds. (d) and  (e)) and  prior to  the release of  a negative declaration,
mit igated negative declaration or Environmental Impac t  Report. (Pub. Resources Code  §21080.3.1(b}).

a. For purposes of  AB 52, “consultation shall have  the same meaning as provided in Gov,  Code  §65352.4
{SB 18). (Pub. Resources Code  §21080.3.1 (b)).

3. Mandatory Topics of  Consultation If Requested by  a Tribe: The following topics of  consultation, if a tribe
requests t o  discuss them, are  mandatory topics o f  consultation:

a. Alternatives to  the project.
b. Recommended mitigation measures.
c .  Significant effects. (Pub. Resources Code  §21080.3.2 {a}).

4. Discretionary Topics of Consultation: The following topics are  discretionary topics of consultation:
a. Type of  environmental review necessary.
b .  Significance of  the tribal cultural resources.
¢ .  Significance of  the project's impacts on  tribal cultural resources.
d .  [fnecessary. project alternatives or appropriate measures for preservation or mitigation that the tribe
may  recommend to  the  l ead  agency. (Pub. Resources Code  §21080.3.2 ( a ) .

5. Confidentiality of  information Submitted by  a Tribe During the Environmental Review Process: With some
exceptions, any information, including but  not  limited to,  the location, description, and  use of  tribal cultural
resources submitted by  a California Native American tribe during the  environmental review process shall not be
included in the environmental document or  otherwise disclosed by  the lead  agency  or any  other public agency
to  the  public, consistent with Government Code  §6254 (r) and  §6254.10. Any information submitted bya
California Native American fribe during the consultation or environmental review process shall be  published in a
confidential appendix t o  the  environmental document unless the tribe that provided the information consents, in
writing, to  the disclosure of  some or  all of the  information t o  the  public. (Pub. Resources Code  §21082.3 (c}(1]}.

6. Discussion of Impacts to  Tribal Cultural Resources in the  Environmental Document: If a project may  hove  a
significant impact on  a tribal cultural resource, the  l ead  agency's environmental document shall discuss both  of
the  following:

a. Whether the  proposed project has a significant impact  on  an  identified tribal cultural resource.
b .  Whether feasible alternatives or mitigation measures, including those measures that may  be  agreed
to  pursuant to  Public Resources Code  §21082.3, subdivision (a), avoid or substantially lessen the impact  on
the identified tribal cultural resource. (Pub. Resources Code  §21082.3 {b)).

Page 2 o f  5

AB 52

AB 52 has added  t o  CEQA the additional requirements listed below, along with many other requirements:

1.  Fourteen Day Period to  Provide Notice of Completion of an  Application/Decision t o  Undertake a Project:
Within fourteen (14) days of  determining that an  application for a project is complete  or of a decision by  a public
agency  t o  undertake a project, a lead  agency  shall provide formal notification to  a designated contact  of, or
tribal representative of, traditionally and  culturally affiliated California Native American tribes that have
requested notice, t o  be  accomplished by  a t  least one  written notice that  includes:

a. A brief description of  the project.
b .  The lead  agency  contact  information.
c .  Notification that the  California Native American tribe has 30 days to  request consultation. {Pub.
Resources Code  §21080.3.1 (d)).
d .  A “California Native American tribe” is def ined  as a Native American tribe loca ted  in California that  is
on  the contact  list maintained by  the NAHC for the  purposes of  Chapter 905 of Statutes of 2004 [SB 18).
(Pub. Resources Code  §21073).

2. Begin Consultation Within 30 Days of  Receiving a Tribe's Request for Consultation and  Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the  consultation process within 30 days o f  receiving a request for consultation from a California Native
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(Pub. Resources Code  §21080.3.1, subds. (d) and  (e)) and  prior to  the release of  a negative declaration,
mit igated negative declaration or Environmental Impac t  Report. (Pub. Resources Code  §21080.3.1(b}).

a. For purposes of  AB 52, “consultation shall have  the same meaning as provided in Gov,  Code  §65352.4
{SB 18). (Pub. Resources Code  §21080.3.1 (b)).

3. Mandatory Topics of  Consultation If Requested by  a Tribe: The following topics of  consultation, if a tribe
requests t o  discuss them, are  mandatory topics o f  consultation:

a. Alternatives to  the project.
b. Recommended mitigation measures.
c .  Significant effects. (Pub. Resources Code  §21080.3.2 {a}).

4. Discretionary Topics of Consultation: The following topics are  discretionary topics of consultation:
a. Type of  environmental review necessary.
b .  Significance of  the tribal cultural resources.
¢ .  Significance of  the project's impacts on  tribal cultural resources.
d .  [fnecessary. project alternatives or appropriate measures for preservation or mitigation that the tribe
may  recommend to  the  l ead  agency. (Pub. Resources Code  §21080.3.2 ( a ) .

5. Confidentiality of  information Submitted by  a Tribe During the Environmental Review Process: With some
exceptions, any information, including but  not  limited to,  the location, description, and  use of  tribal cultural
resources submitted by  a California Native American tribe during the  environmental review process shall not be
included in the environmental document or  otherwise disclosed by  the lead  agency  or any  other public agency
to  the  public, consistent with Government Code  §6254 (r) and  §6254.10. Any information submitted bya
California Native American fribe during the consultation or environmental review process shall be  published in a
confidential appendix t o  the  environmental document unless the tribe that provided the information consents, in
writing, to  the disclosure of  some or  all of the  information t o  the  public. (Pub. Resources Code  §21082.3 (c}(1]}.

6. Discussion of Impacts to  Tribal Cultural Resources in the  Environmental Document: If a project may  hove  a
significant impact on  a tribal cultural resource, the  l ead  agency's environmental document shall discuss both  of
the  following:

a. Whether the  proposed project has a significant impact  on  an  identified tribal cultural resource.
b .  Whether feasible alternatives or mitigation measures, including those measures that may  be  agreed
to  pursuant to  Public Resources Code  §21082.3, subdivision (a), avoid or substantially lessen the impact  on
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7. Conclusion o f  Consultation: Consultation with a tribe shall be  considered concluded when either of  the
following occurs:

a .  The parties agree t o  measures t o  mitigate or avoid a significant effect, if a significant effect exists, on
a tribal cultural resource; or
b .  A party, act ing  in good  faith and  after  reasonable effort, concludes that mutual agreement cannot
be  reached. {Pub. Resources Code  §21080.3.2 (b)).

8. Recommending Mitigation Measures Agreed Upon in  Consultation in_the Environmental Document: Any
mitigation measures agreed  upon  in the  consultation conducted  pursuant to  Public Resources Code  §21080.3.2
shall be  recommended for inclusion in the  environmental document  and  in an  adop ted  mitigation monitoring
and  reporting program, if determined t o  avoid  or  lessen the impact  pursuant t o  Public Resources Code  §21082.3,
subdivision (b), paragraph 2, and  shall be  fully enforceable. (Pub. Resources Code  §21082.3 ( a ) .

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by  the staff of the lead
agency  as a result of  the  consultation process are  not included in the  environmental document or if there are  no
agreed  upon  mitigation measures a t  the  conclusion of  consultation, or if consultation does not occur, and  if
substantial evidence demonstrates that a project  will cause a significant effect to  a tribal cultural resource, the
lead  agency  shall consider feasibie mitigation pursuant t o  Public Resources Code  §21084.3 (b). (Pub. Resources
Code  §21082.3 (e}).

10. Examples of  Mitigation Measures That, If Feasible, May  Be Considered to  Avoid o r  Minimize Significant Adverse
Impacts t o  Tribal Cultural Resources:

a. Avoidance and  preservation o f  the  resources in place, including, but  not  limited to :
i .  Planning and  construction t o  avoid  the  resources and  protect  the  cultural and  natural
context.
i i .  Planning greenspace, parks, or other open  space, t o  incorporate the resources with culturally
appropriate protection and  management criteria.

b .  Treating the  resource with culturally appropriate dignity, taking into account  the  tribal cultural values
and  meaning o f  the resource, including, but  not limited to, the following:

’ i .  Protecting the cultural character  and  integrity of the resource.
i i .  Protecting the traditional use of  the  resource.
i i i .  Protecting the confidentiality of  the resource.

c .  Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of  preserving or utilizing the resources or places.
d .  Protecting the resource. (Pub. Resource Code  §21084.3 (b)).
e. Please note  that a federally recognized California Native American tribe or a non-federally
recognized California Native American tribe that is on  the contact list maintained by  the NAHC to  protect
a California prehistoric, archaeological, cultural, spiritual, or ceremonial p l ace  may  acquire and  hold
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code  §815.3 (c}).
f .  Please note  that it is the policy of  the state that  Native American remains and  associated grave
artifacts shall be  repatriated. (Pub. Resources Code  §5097.991).

11. Prerequisites for Certifying an  Environmental impact  Report or Adopting a Mit igated Negative Declaration or
Negative Declaration with a Significant Impact  on  an  Identified Tribal Cultural Resource: An Environmental
Impact  Report may  not  be  certified, nor may  a mit igated negative declaration or a negative declaration be
adop ted  unless one  of  the following occurs:

a. The consultation process between the  tribes and  the lead  agency  has occurred as provided in Public
Resources Code  §21080.3.1 and  §21080.3.2 and  concluded pursuant to  Public Resources Code
§21080.3.2.
b .  The tribe that  requested consultation failed t o  provide comments to  the l ead  agency  or otherwise
failed t o  engage  in the consultation process.
c .  The lead  agency  provided notice of  the  project to  the tribe in compliance with Public Resources
Code  §21080.3.1 {d} and  the tribe failed t o  request consultation within 30 days. (Pub. Resources Code
§21082.3 (dj).

The NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and  Best Practices” may
be  found  online a t :  hitp://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation CalEPAPDF.pdf
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