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Subject: MITIGATED NEGATIVE DECLARATION for the Domestic Water Supply
System Improvements Project, SCH No. 2025100159, San Diego County,
CA

Dear Emilio Gonzalez:

The California Department of Fish and Wildlife (CDFW) reviewed the Initial Study/
Mitigated Negative Declaration (IS/MND) from Jacumba Community Services District
(JCSD) for the Domestic Water Supply System Improvements Project (Project) pursuant
to the California Environmental Quality Act (CEQA) and CEQA Guidelines?.

Thank you for the opportunity to provide comments and recommendations regarding
Project activities that may affect California fish and wildlife. Likewise, CDFW
appreciates the opportunity to comment on those aspects of the Project that CDFW, by
law, may be required to carry out or approve through the exercise of its own regulatory
authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the state (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species (Fish & G. Code, § 1802). Similarly, for
purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically on
projects and related activities that have the potential to adversely affect fish and wildlife
resources.

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.
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CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, §
21069; CEQA Guidelines, § 15381). CDFW expects that it may need to exercise
regulatory authority as provided by the Fish and Game Code. As proposed, for
example, the Project may be subject to CDFW’s lake and streambed alteration
regulatory authority (Fish & G. Code, 8§ 1600 et seq.). Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law?
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, § 2050 et seq.) or the Native Plant Protection Act (NPPA, Fish & G. Code,
81900 et seq.), the Project proponent may seek related take authorization as provided
by the Fish and Game Code.

CDFW also administers the Natural Community Conservation Planning (NCCP)
program, a California regional habitat conservation planning program. Jacumba
Community Services District is not a participating entity of any adopted Natural
Community Conservation Plan in the region. However, the proposed Project occurs
within the plan boundary of the County of San Diego’s draft East County Multiple
Species Conservation Program (MSCP) Plan.

PROJECT DESCRIPTION SUMMARY
Proponent: Jacumba Community Services District (JCSD)

Objective: The proposed Project aims to address existing deficiencies in a community
water system related to water quantity, water quality, and aging infrastructure. Planned
improvements include phased upgrades to enhance operational efficiency and system
reliability, contingent on funding availability. Key components of the Project include
upgrades to the water treatment plant and booster station, installation of a new
groundwater well, replacement of water meters and service lines, decommissioning of
Well 4, replacement of aging distribution pipelines, and modernization of the system’s
control infrastructure. The Biological Resources Assessment (Graening and Associates,
LLC, 2025; BRA) considers a Project area encompassing the 1.7-acre water treatment
compound, 0.1-acre booster station, 0.1-acre Well 4 parcel, and approximately 21,700
linear feet of pipeline and service line alignments, including a 10-foot buffer.

Location: The Project is in the unincorporated community of Jacumba Hot Springs in
eastern San Diego County. The Project area spans north and south of Old Highway 80
and is west of Brawley Avenue. The Project area is also east and south of Jacumba
Lake.

Biological Setting: The Project Area is in the foothills of the Jacumba Valley, with
elevations ranging from approximately 2,865 to 2,920 feet above mean sea level.
Surface drainage flows north and west toward Boundary Creek. Surrounding land uses
include rural residential, commercial, parks and open space, utility corridors, dry crop

2 “Take” is defined in Section 86 of the Fish and Game Code as “hunt, pursue, catch, capture, or kill, or
attempt to hunt, pursue, catch, capture, or kill.”
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agriculture, and the U.S.—Mexico border wall directly south of the Project area. Jacumba
Lake is within the Project area and provides habitat for sensitive species, such as
tricolored blackbird (California Natural Diversity Data Base 2025). The vegetation
communities that are found within the Project area are semi-desert chaparral and
disturbed land which mostly consists of non-native grasses and non-native mustard.

Although there were no special-status or sensitive species observed during the field
survey, the Project’'s BRA and CDFW'’s California Natural Diversity Database® (CNDDB)
indicate several sensitive species have a potential to occur onsite or have been
documented within the vicinity of the Project area, including:

Birds

e Western burrowing owl (Athene cunicularia; burrowing owl; California
Endangered Species Act (CESA)-Candidate for listing as endangered or
threatened)

e Tricolored blackbird (Agelaius tricolor, CESA-listed Threatened)
e Golden Eagle (Aquila chrysaetos; CDFW Fully Protected (FP) Species)

Mammals

e Southern grasshopper mouse (Onychomys torridus ramona; California Species
of Special Concern (SSC))

e Dulzura kangaroo rat (Dipodomys simulans; State Rank S3- Vulnerable)

e Valle de la Trinidad kangaroo rat (Dipodomys merriami trinidadensis; State Rank
S2- Imperiled)

e Pallid Bat (Antrozous pallidus; SSC, State Rank S3)

Reptiles

e Western spadefoot (Spea Hammondii; SSC, petitioned to list the northern
population as threatened and the southern population as endangered under
CESA, ESA-proposed species)

e California glossy snake (Arizona elegans occidentalis; SSC)

e Red diamond rattlesnake (Crotalus ruber; SSC)

e Coast horned lizard (Phrynosoma blainvillii; SSC)

Insects

e Quino checkerspot butterfly (Euphydryas editha quino; Quino; ESA-listed
endangered and CESA-candidate;

Plants

3 https://wildlife.ca.gov/Data/CNDDB
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e Slender-leaved ipomopsis (Ipomopsis tenuifolia; State Rank S2, California Rare
Plant Rank (CRPR) 2B.3)

e Tecate tarplant (Deinandra floribunda; State Rank S2, CRPR 1B.2)

e Mountain Springs bush lupine (Deinandra floribunda; S2, CRPR 1B.3)

e Mt. Laguna aster (Dieteria asteroides var. lagunensis; State Rank S1, CRPR
2B.1)

e Higgin’s barberry (Berberis higginsiae; State Rank S1, CRPR 3.2)

e Jacumba milk-vetch (Astragalus douglasii var. perstrictus; State Rank S2S3,
CRPR 1B.2)

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist JCSD in adequately
identifying and/or mitigating the Project’s significant, or potentially significant, direct and
indirect impacts to fish and wildlife (biological) resources.

COMMENT # 1: Impacts to Quino checkerspot butterfly

Issue: The IS/MND does not reflect the current listing status of Quino as a CESA
candidate species (Section 4.3.3, Page 14). The IS/MND should include a thorough
analysis of potential impacts to Quino and measures to reduce Project impacts to a
level below significant. The BRA indicates Quino were not observed during the general
biological survey done on March 16, 2025. On August 13, 2025, the California Fish and
Game Commission accepted a petition to list Quino checkerspot butterfly under CESA,
determining the listing “may be warranted” and advancing the species to the candidacy
stage of CESA listing process*.

Specific impact: According to CNDDB, there are several occurrences of Quino on and
adjacent to the Project area. The Project area may impact suitable habitat for Quino
checkerspot butterfly and ground disturbing activity may result in take of this species.
Activities resulting in ground disturbance or vegetation disturbance could result in loss
of foraging resources and/or direct take. The Project may result in temporary or
permanent loss of suitable habitat. Ground-disturbing activities may cause death or
injury of adults, eggs, and larva.

Why impact would occur: Quino checkerspot butterfly was once a common butterfly
throughout Southern California but it has lost over 75% of its habitat. The Quino
checkerspot butterfly was known to occur in 62 potential sites in southern San Diego
and Riverside Counties. Of those 62, the butterfly has been observed in 33 sites
(53.2%) in the last 10 years, and all sites are threatened by climate change, habitat
destruction, degradation, fragmentation, invasive plants, drought, and/or fire (USFWS
2021).

4 Southern California Butterfly Declared Endangered Species Candidate - Center for Biological Diversity
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Project activities could result in potential significant impacts, including loss of foraging
resources, changes in foraging behavior, reduced health and vigor of eggs, young,
and/or adults and direct mortality. Ground disturbance and vegetation removal
associated with Project implementation during the breeding season could result in the
incidental loss of breeding success.

Evidence impact may be significant: Quino checkerspot butterfly is CESA candidate
species, and take of any endangered, threatened, or candidate species that results from
the Project is prohibited, except as authorized by State law (Fish & G. Code, §§ 86,
2062, 2067, 2068, 2080, 2085; Cal. Code Regs., tit. 14, § 786.9). CDFW considers
impacts to species that are candidates for CESA listing to be significant under CEQA.
Project activities may have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special-status
species in local or regional plans, policies, or regulations, or by the CDFW or USFWS.
The Project may reduce and adversely modify habitat as well as reduce and potentially
impair the viability of populations of Quino checkerspot butterfly.

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are
incorporated into the final CEQA document:

Mitigation Measure # 1: Quino Surveys

The Project proponent shall retain a qualified biologist with the appropriate handling
permits to conduct focused surveys. Focused surveys shall also be conducted
throughout the entire Project area and during the appropriate flying season to ensure no
missed detection of Quino. Survey results, including negative findings, shall be added to
the final MND and submitted to CDFW and United States Fish and Wildlife Service
(USFWS) prior to implementing Project ground-disturbing and/or vegetation removal
activities.

Mitigation Measure # 2: Incidental Take Permit

If Quino is detected on site, the Project proponent shall coordinate with CDFW to
determine whether incidental take authorization from CDFW is necessary (pursuant to
Fish & Game Code, § 2080 et seq).

Recommendation #1: Quino CEQA Disclosure

The MND should be revised to provide a thorough discussion on the Project’s potential
direct and indirect impacts on Quino throughout the entire Project area, as informed by
focused Quino surveys®. If the Project may impact Quino, the MND should incorporate
measures to minimize, and/or mitigate potential impacts to Quino as well as habitat

5 Survey Guidelines for the Quino Checkerspot Butterfly | FWS.gov
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supporting the species. The discussion should be of a depth and scope that a CESA
Incidental Take Permit (ITP) can be issued based on the analysis provided in the final
document.

CDFW:’s issuance of an ITP for a project is subject to CEQA. As a Responsible Agency,
CDFW may consider the CEQA document from the lead agency for the Project.
However, additional documentation may be required as part of an ITP application for the
Project for CDFW to adequately develop an accurate take analysis and identify
measures that would fully mitigate for take of CESA-listed species. To minimize
additional requirements by CDFW pursuant to Fish and Game Code, section 2081
and/or under CEQA, the Project’s CEQA document should fully identify the potential
impacts to Quino and provide adequate avoidance, mitigation, monitoring, and reporting
measures for issuance of the ITP.

COMMENT # 2: Impacts to Burrowing Owl

Issue: The IS/MND and BRA should include a thorough analysis of direct, indirect, and
cumulative impacts to burrowing owl which includes measures to reduce potential
impacts to a level below significant.

Specific impact: Per the IS/MND and the BRA, burrowing owls have a low potential to
occur on the Project site and there was no burrowing owls observed during the general
biological survey conducted on March 16, 2025 (Graening and Associates, LLC, 2025).
According to CNDDB, there are recent observations of burrowing owls within 1 mile of
the Project area. Additionally, the open desert habitat on site may include inactive small
mammal burrows suitable for burrowing owls during the breeding season. The Project
may result in temporary or permanent loss of suitable nesting and foraging habitat for
burrowing owl.

Why impact would occur: Burrowing owls are well-adapted to open, relatively flat
terrain, including vacant lots and agricultural areas with short, sparse vegetation—
conditions present on the Project site. Burrowing owls are obligate burrow users, relying
on underground burrows for nesting, roosting, and protection. Displacement from active
or satellite burrows can result in indirect impacts such as increased stress, reduced
reproductive success, heightened predation risk, and elevated energetic costs (Conway
et al. 2008). In San Diego County, conservation efforts led by the San Diego Zoo
Wildlife Alliance have focused on restoring suitable habitat and monitoring owl
populations, particularly in the South County Grasslands and Otay Mesa regions. These
efforts emphasize the importance of maintaining access to burrows and adjacent
foraging habitat, as burrowing owls typically forage within 600 meters of their nests (San
Diego Zoo Wildlife Alliance, 2022).

If the Project proceeds without appropriate focused surveys and mitigation, the Project
may result in mortality and/or injury of undetected individual burrowing owl that may be
present during Project activities. The Project’s ground and/or vegetation disturbance
activities could result in significant impacts to burrowing owl, including loss of foraging
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resources, changes in foraging behavior, burrow collapse, nest abandonment, reduced
nest success, reduced health, and direct mortality.

Evidence impact would be significant: On October 10, 2024, the California Fish and
Game Commission accepted a petition to list western burrowing owl as endangered
under CESA, determining the listing “may be warranted” and advancing the species to
the candidacy stage of the CESA listing process®. As a candidate species, western
burrowing owl is granted full protection of a threatened or endangered species under
CESA. If Project activities could result in take, appropriate CESA authorization (i.e.,
Incidental Take Permit under Fish and Game Code section 2081) should be obtained
prior to commencement of Project activities. Take of any endangered, threatened, or
candidate species that results from the Project is prohibited, except as authorized by
State law (Fish & G. Code, 88 86, 2062, 2067, 2068, 2080, 2085; Cal. Code Regs., tit.
14, 8§ 786.9). Take of individual burrowing owls and their nests is defined by Fish and
Game Code section 86, and prohibited by sections 3503, 3503.5 and 3513. Project
activities may adversely impact burrowing owl through burrow destruction, construction
disturbance (i.e., elevated noise, vibration), permanent removal of habitat, and direct
injury and/or mortality.

Impacts to CESA-listed species and their habitat meet the definition of endangered,
rare, or threatened under CEQA (CEQA Guidelines § 15380). Impacts to CESA listed
species and their habitats may result in a mandatory finding of significance because the
Project has the potential to substantially reduce the number or restrict the range of an
endangered, rare, or threatened species (CEQA Guidelines § 15065).

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are
incorporated into the final CEQA document:

Mitigation Measure # 3: Burrowing Owl Surveys

The Project proponent shall retain a qualified biologist to conduct focused surveys for
burrowing owls and include the results of those surveys in the final MND. A qualified
biologist should survey for burrowing owls adhering to survey methods described in
CDFW’s Staff Report on Burrowing Owl Mitigation (CDFW 2012). The survey area
should include the Project area and 150 meters from the Project area where suitable
habitat is present. Burrowing owl surveys should be conducted over four site visits as
follows: 1) at least one site visit between February 15 and April 15, and 2) a minimum of
three survey visits, at least three weeks apart, between April 15 and July 15, with at
least one visit after June 15.

Mitigation Measure # 4. Incidental Take Permit

6 CDFW News | Fish and Game Commission: Western Burrowing Owl Becomes CESA Candidate
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If burrowing owl is detected on site, the Project proponent shall coordinate with CDFW
to determine whether incidental take authorization from CDFW is necessary (pursuant
to Fish & Game Code, § 2080 et seq).

Recommendation #2: Burrowing owl CEQA Disclosure

The MND should be revised to provide a thorough discussion on the Project’s potential
direct and indirect impacts on burrowing owl throughout the entire Project area, as
informed by focused burrowing owl surveys. If the Project may impact burrowing owl,
the MND should incorporate measures to minimize, and/or mitigate potential impacts to
burrowing owl as well as habitat supporting the species. The discussion should be of a
depth and scope that a CESA Incidental Take Permit (ITP) can be issued based on the
analysis provided in the final document.

CDFW:’s issuance of an ITP for a project is subject to CEQA. As a Responsible Agency,
CDFW may consider the CEQA document from the lead agency for the Project.
However, additional documentation may be required as part of an ITP application for the
Project for CDFW to adequately develop an accurate take analysis and identify
measures that would fully mitigate for take of CESA-listed species. To minimize
additional requirements by CDFW pursuant to Fish and Game Code, section 2081
and/or under CEQA, the Project’'s CEQA document should fully identify the potential
impacts to Borrowing owl and provide adequate avoidance, mitigation, monitoring, and
reporting measures for issuance of the ITP.

COMMENT # 3: Impacts to California Species of Special Concern (SSC) and other
sensitive species

Issue: The Project may impact several SSC as well as other sensitive species that
utilize the natural resources within the Project site and the IS/MND does not provide
measures sufficient to ensure less than significant impacts to SSC.

Specific impact: Direct impacts to SSC could result in the form of trampling and
crushing from Project construction activities, including equipment staging, mobilization,
grading, and vegetation clearing. Project activities such as vegetation removal will also
result in habitat destruction. The IS/MND does not include standard measures or best
management practices for avoiding or minimizing harm to SSC, such as biological
monitoring or moving species out of harm’s way.

Why impact would occur: The IS/MND and the BRA state that the Project site
provides habitat for several special-status species. Although no SSC were observed
during the one-day biological survey that Graening and Associates conducted on March
16, 2025, it should not exclude the possibility of these species being present during
Project activities given there is suitable habitat present. Without appropriate avoidance
or minimization measures, the Project may continue to impact these species through
direct harm and/or loss of occupied habitat.
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Evidence impact would be significant: A California SSC is a species, subspecies, or
distinct population of an animal native to California that currently satisfies one or more
of the following (not necessarily mutually exclusive) criteria:

o if the species is extirpated from the State or, in the case of birds, is extirpated in
its primary season or breeding role;

e if the species is listed as threatened or endangered under ESA-, but not CESA-,
threatened, or endangered;

e if the species meets the State definition of threatened or endangered but has not
formally been listed;

e if the species is experiencing, or formerly experienced, serious (noncyclical)
population declines or range retractions (not reversed) that, if continued or
resumed, could qualify it for State threatened or endangered status; and,

e if naturally small populations exhibiting high susceptibility to risk from any
factor(s), that if realized, could lead to declines that would qualify it for CESA-
threatened or -endangered status.

CEQA provides protection not only for CESA-listed species, but for any species
including but not limited to SSC that can be shown to meet the criteria for State listing.
SSC meets the CEQA definition of rare, threatened, or endangered species (CEQA
Guidelines, § 15380). Inadequate avoidance, minimization, and mitigation measures for
impacts to sensitive or special status species will result in the Project continuing to have
a substantial adverse direct, indirect, and cumulative effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or special
status species by CDFW.

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are
incorporated into the final CEQA document

Mitigation Measure #5: Wildlife Avoidance and Relocation Plan

The Project proponent shall retain a qualified biologist to prepare a Wildlife Avoidance
and Relocation Plan (WARP). The WARP shall describe all SSC that could occur within
the Project site which should include avoidance measures, proper handling, relocation
protocols and reporting procedures. The WARP ensures that SSC are not unnecessarily
harmed, injured or killed during construction activities. The WARP shall include species-
specific avoidance buffers, where applicable, and suitable relocation areas at least 200
feet outside of the Project site. The WARP should also include measures should any
SSC be harmed, injured, dead or should require relocation. Incident reports should be
submitted to CDFW within three calendar days of the incident or finding. The report
shall include the date, time of the finding or incident (if known), and location of the
carcass or injured animal and circumstances of its death or injury (if known).



Docusign Envelope ID: AOD2FCC4-1B4F-4422-9B9C-EF7571555895

Emilio Gonzales

Jacumba Community Services District
November 4, 2025

Page 10 of 20

Mitigation Measure # 6: Biological Monitor

To avoid direct injury and mortality of any wildlife, the Project proponent shall have a
qualified biologist on site to monitor, move or relocate wildlife species out of harm’s way
which could be injured or killed. Any wildlife that enters the construction site will be
protected for its own protection and allowed to move off-site unless handling is
necessary. In areas where an SSC was found, work may only occur in these areas after
a qualified biologist has determined it is safe to do so. The qualified biologist shall
advise workers to proceed with caution near flagged areas. A qualified biologist shall be
on site daily during initial ground- and habitat-disturbing activities and vegetation
removal, after which the qualified biologist shall be on site weekly or bi-weekly (once
every 2 weeks) for the remainder of the Project until the cessation of all ground-
disturbing activities to ensure that no wildlife of any kind is harmed.

Mitigation Measure # 7: Nesting Birds

According to CNDDB, there are several sensitive bird species within the Project area.
Without focused avian surveys, we do not know what sensitive bird species occur within
the Project impact area. To avoid any direct and indirect impacts to raptors and/or any
migratory birds, grubbing and clearing of vegetation that may support active nests and
construction activities adjacent to nesting habitat will occur outside of the breeding
season (February 15 to August 31 and as early as January 1 for raptors). Birds and
their nests are afforded protection from take and needless destruction under California
Fish and Game Codes 3503. 3503.5 and 3513 and unlawful take is achieved by
avoiding construction during the nesting season. If removal of habitat and/or
construction activities is necessary adjacent to nesting habitat during the nesting
season, the applicant shall retain a qualified biologist to conduct a preconstruction
survey to determine the presence or absence of migratory birds and their nests on or
within 300 feet of the construction area, and special status raptors on or within 500 feet
of the construction area. The preconstruction survey must be conducted within 3
calendar days prior to the start of construction, the results of which must be submitted to
the District and CDFW for review and approval prior to initiating any construction
activities. If nesting birds are detected by the biologist, the following buffers shall be
established: 1) no work within 300 feet of a non-listed nesting migratory bird nest, and
2) no work within 500 feet of a listed bird or raptor nest. However, the qualified biologist
may reduce these buffer distances depending on site-specific conditions (e.g. the
distance and type of screening vegetation between the nest and proposed activity) or
the existing ambient level of activity (e.g., existing level of human activity within the
buffer distance). If the qualified biologist wants to reduce any buffers, they must at a
minimum maintain a 100ft buffer and consult with CDFW with any changes.

Mitigation Measure # 8: Rare Small Mammals

According to CNDDB, there is the potential for rare small mammals to be found within
the Project area including southern grasshopper mouse and Valle de la Trinidad
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kangaroo rat. The Trinidad kangaroo rat is a species that has not been recorded in
several years and without focused small mammal surveys, we do not know what impact
these small mammals face. The Project proponent shall retain a qualified biologist,
familiar with identifying small mammals, to conduct surveys prior to any construction
activities. If these small mammals are found, occurrence data are to be reported to
CNDDB, and relocation of these small mammals be included in the WARP.

Mitigation Measure # 9: Scientific Collection Permits

The Project proponent shall retain a qualified biologist with appropriate handling permits
(i.e., Scientific Collecting Permits), or should obtain appropriate handling permits to
capture, temporarily possess, and relocate wildlife to avoid harm or mortality in
connection with Project construction and activities. CDFW has the authority to issue
permits for the take or possession of wildlife, including mammals; birds, nests, and
eggs; reptiles, amphibians, fish, plants; and invertebrates (Fish & G. Code, §§ 1002,
1002.5, 1003).

ADDITIONAL COMMENTS

4) Consistency with the East County MSCP Planning Effort. The Planning
Agreement outlines an Interim Review Process to ensure that preliminary
conservation objectives and preserve options for establishing a viable reserve
system or equivalent long-term conservation measures are not precluded and that
Project impacts are adequately mitigated. The MND should include an analysis of
Biological Resources to ensure regional conservation objectives of the draft East
County plan will not be eliminated by implementation of the Project. Furthermore, to
ensure compliance with CEQA Guidelines Section 15125(d), the MND should
discuss any inconsistencies between the proposed Project and applicable general
plans and regional plans, such as the draft East County Plan.

5) Mitigation and Monitoring Reporting Plan. CDFW recommends the Project’s
MND include mitigation measures recommended in this letter. CDFW has provided
comments via a mitigation monitoring and reporting plan to assist in the
development of feasible, specific, detailed (i.e., responsible party, timing, specific
actions, location), and fully enforceable mitigation measures (CEQA Guidelines, 8§
15097; Pub. Resources Code, § 21081.6). The Lead Agency is welcome to
coordinate with CDFW to further review and refine the Project’s mitigation measures.
Per Public Resources Code section 21081.6(a)(1), CDFW has provided a summary
of our suggested mitigation measures and recommendations in the form of an
attached Draft Mitigation Monitoring and Reporting Plan (Attachment A).

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations. (Pub. Resources Code, 8
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21003, subd. (e).) Accordingly, please report any special status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNDDB website’ provides directions regarding the types of
information that should be reported and allows on-line submittal of field survey forms.

In addition, information on special status native plant populations and sensitive natural
communities, should be submitted to CDFW’s Vegetation Classification and Mapping
Program using the Combined Rapid Assessment and Relevé Form8,

JCSD should ensure data collected for the preparation of the MND is properly
submitted.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment
of environmental document filing fees is necessary. Fees are payable upon filing of the
Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the environmental document filing fee is
required in order for the underlying project approval to be operative, vested, and final.
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, 8§ 711.4; Pub. Resources Code, §
21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the MND to assist the JCSD in
identifying and mitigating Project impacts on biological resources. CDFW requests an
opportunity to review and comment on any response that JCSD has to our comments
and to receive notification of any forthcoming hearing date(s) for the Project (CEQA
Guidelines, § 15073(e)).

Questions regarding this letter or further coordination should be directed to Emily Gray?,
Environmental Scientist.

Sincerely,

Signed by:

Ao (witkt

AD7D070BCB66466...

Glen M. Lubcke,
Environmental Program Manager
South Coast Region

7 https://wildlife.ca.gov/Data/CNDDB
8 https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities/Submit
9 Email: Emily.gray@wildlife.ca.gov



https://wildlife.ca.gov/Data/CNDDB
https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities/Submit
https://wildlife.ca.gov/Data/CNDDB
https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities/Submit
mailto:Emily.gray@wildlife.ca.gov
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ec:  California Department of Fish and Wildlife
Glen M. Lubcke, Environmental Program Manager
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Emily Gray, Environmental Scientist

Office of Planning and Research
State.Clearinghouse@opr.ca.gov
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ATTACHMENT A: DRAFT MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)

CDFW provides the following language to be incorporated into the MMRP for the Project.

Mitigation Measure Timing Responsible Party
Mitigation Measure #1: Quino Surveys Prior to Project

Construction | Proponent/Qualified
The Project proponent shall retain a qualified biologist with the appropriate Activities Biologist

handling permits to conduct focused surveys. Focused surveys shall also be
conducted throughout the entire Project area and during the appropriate flying
season to ensure no missed detection of Quino. Survey results, including
negative findings, shall be added to the final MND and submitted to CDFW and
United Sates Fish and Wildlife Service (USFWS) prior to implementing Project
ground-disturbing and/or vegetation removal activities.

Mitigation Measure #2: Incidental Take Permit Prior to Project Proponent
Project
If Quino is detected on site, the Project proponent shall coordinate with CDFW to Activities

determine whether take authorization from CDFW is necessary (pursuant to Fish
& Game Code, § 2080 et seq).

Recommendation #1: Quino CEQA Disclosure Prior to Project
Construction Proponent/Lead
The MND should be revised to provide a thorough discussion on the Project’s Activities Agency

potential direct and indirect impacts on Quino throughout the entire Project area,
as informed by focused Quino surveys?. If the Project may impact Quino, the
MND should incorporate measures to minimize, and/or mitigate potential impacts

10 Survey Guidelines for the Quino Checkerspot Butterfly | FWS.gov
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Mitigation Measure Timing Responsible Party

to Quino as well as habitat supporting the species. The discussion should be of a
depth and scope that a CESA Incidental Take Permit (ITP) can be issued based
on the analysis provided in the final document.

CDFW’s issuance of an ITP for a project is subject to CEQA. As a Responsible
Agency, CDFW may consider the CEQA document from the lead agency for the
Project. However, additional documentation may be required as part of an ITP
application for the Project in order for CDFW to adequately develop an accurate
take analysis and identify measures that would fully mitigate for take of CESA-
listed species. To minimize additional requirements by CDFW pursuant to Fish
and Game Code, section 2081 and/or under CEQA, the Project's CEQA
document should fully identify the potential impacts to Quino and provide
adequate avoidance, mitigation, monitoring, and reporting measures for issuance

of the ITP.

Mitigation Measure #3: Burrowing Owl Surveys Prior to Project
Construction | Proponent/Qualified

Project proponent shall retain a qualified biologist to conduct focused surveys for Activities Biologist

burrowing owls no more than one year from the date of the finalization of the
CEQA document. A qualified biologist should survey for burrowing owls adhering
to survey methods described in CDFW’s Staff Report on Burrowing Owl Mitigation
(CDFW 2012). The survey area should include the Project area and 150 meters
from the Project area where suitable habitat is present. Burrowing owl surveys
should be conducted over four site visits as follows: 1) at least one site visit
between February 15 and April 15, and 2) a minimum of three survey visits, at
least three weeks apart, between April 15 and July 15, with at least one visit after
June 15.



https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83843&inline=true
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83843&inline=true
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Mitigation Measure Timing Responsible Party
Mitigation Measure #4: Incidental Take Permit Prior to Project

Construction | Proponent/Qualified
If burrowing owls are detected on site, the Project proponent shall coordinate with Activities Biologist

CDFW to determine whether take authorization from CDFW is necessary
(pursuant to Fish & Game Code, § 2080 et seq).

Recommendation #2: Burrowing owl CEQA Disclosure Prior to Project
Construction Proponent/Lead
The MND should be revised to provide a thorough discussion on the Project’s Activities Agency

potential direct and indirect impacts on burrowing owl throughout the entire
Project area, as informed by focused burrowing owl surveys. If the Project may
impact burrowing owl, the MND should incorporate measures to minimize, and/or
mitigate potential impacts to burrowing owl as well as habitat supporting the
species. The discussion should be of a depth and scope that a CESA Incidental
Take Permit (ITP) can be issued based on the analysis provided in the final
document.

CDFW’s issuance of an ITP for a project is subject to CEQA. As a Responsible
Agency, CDFW may consider the CEQA document from the lead agency for the
Project. However, additional documentation may be required as part of an ITP
application for the Project for CDFW to adequately develop an accurate take
analysis and identify measures that would fully mitigate for take of CESA-listed
species. To minimize additional requirements by CDFW pursuant to Fish and
Game Code, section 2081 and/or under CEQA, the Project’s CEQA document
should fully identify the potential impacts to Borrowing owl and provide adequate
avoidance, mitigation, monitoring, and reporting measures for issuance of the
ITP.
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Mitigation Measure Timing Responsible Party

Mitigation Measure #5: Wildlife Avoidance and Relocation Plan
Prior to Project

The Project proponent shall retain a qualified biologist to prepare a Wildlife Construction | Proponent/Qualified
Avoidance and Relocation Plan (WARP). The WARP shall describe all SSC that Activities Biologist
could occur within the Project site which should include avoidance measures,
proper handling, relocation protocols and reporting procedures. The WARP
ensures that SSC are not unnecessarily harmed, injured or killed during
construction activities. The WARP shall include species-specific avoidance
buffers, where applicable, and suitable relocation areas at least 200 feet outside
of the Project site. The WARP should also include measures should any SSC be
harmed, injured, dead or should require relocation. Incident reports should be
submitted to CDFW within three calendar days of the incident or finding. The
report shall include the date, time of the finding or incident (if known), and location
of the carcass or injured animal and circumstances of its death or injury (if
known).

Mitigation Measure #6: Biological Monitor During Project Proponent

Project
To avoid direct injury and mortality of any wildlife, the Project proponent shall Construction

have a qualified biologist on site to monitor, move or relocate wildlife species out Activities
of harm’s way that could be injured or killed. Any wildlife that enters the
construction site will be protected for its own protection and allowed to move off-
site unless handling is necessary. In areas where an SSC was found, work may
only occur in these areas after a qualified biologist has determined it is safe to do
so. The qualified biologist shall advise workers to proceed with caution near
flagged areas. A qualified biologist shall be on site daily during initial ground- and
habitat-disturbing activities and vegetation removal, after which the qualified
biologist shall be on site weekly or bi-weekly (once every 2 weeks) for the
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Mitigation Measure Timing Responsible Party

remainder of the Project until the cessation of all ground-disturbing activities to
ensure that no wildlife of any kind is harmed.

Mitigation Measure #7: Nesting Birds During Qualified
Project Biologist/Project
According to CNDDB, there are several sensitive bird species within the Project Activities Proponent

area. Without focused avian surveys, we do not know what sensitive bird species
occur within the Project impact area. To avoid any direct and indirect impacts to
raptors and/or any migratory birds, grubbing and clearing of vegetation that may
support active nests and construction activities adjacent to nesting habitat will
occur outside of the breeding season (February 15 to August 31 and as early as
January 1 for raptors). Birds and their nests are afforded protection from take and
needless destruction under California Fish and Game Codes 3503. 3503.5 and
3513 and unlawful take is achieved by avoiding construction during the nesting
season. If removal of habitat and/or construction activities is necessary adjacent
to nesting habitat during the nesting season, the applicant shall retain a qualified
biologist to conduct a preconstruction survey to determine the presence or
absence of migratory birds and their nests on or within 300 feet of the
construction area, and special status raptors on or within 500 feet of the
construction area. The preconstruction survey must be conducted within 3
calendar days prior to the start of construction, the results of which must be
submitted to the District and CDFW for review and approval prior to initiating any
construction activities. If nesting birds are detected by the biologist, the following
buffers shall be established: 1) no work within 300 feet of a non-listed nesting
migratory bird nest, and 2) no work within 500 feet of a listed bird or raptor nest.
However, the qualified biologist may reduce these buffer distances depending on
site-specific conditions (e.g. the distance and type of screening vegetation
between the nest and proposed activity) or the existing ambient level of activity
(e.g., existing level of human activity within the buffer distance). If the qualified
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Mitigation Measure Timing Responsible Party

biologist wants to reduce any buffers, they must at a minimum maintain a 100ft
buffer and consult with CDFW with any changes.

Mitigation Measure #8: Rare Small Mammals

Prior to Project
According to CNDDB, there is the potential for rare small mammals to be found Construction | Proponent/Qualified
within the Project area including southern grasshopper mouse and Valle de la Activities Biologist
Trinidad kangaroo rat. The Trinidad kangaroo rat is a species that has not been
recorded in several years and without focused small mammal surveys, we do not
know what impact these small mammals face. The Project proponent shall retain
a qualified biologist, familiar with identifying small mammals, to conduct surveys
prior to any construction activities. If these small mammals are found, occurrence
data are to be reported to CNDDB, and relocation of these small mammals be
included in the WARP.
Mitigation Measure #9: Scientific Collecting Permits Prior to Project Proponent
Project
The Project proponent shall retain a qualified biologist with appropriate handling Acti\jities

permits (i.e., Scientific Collecting Permits), or should obtain appropriate handling
permits to capture, temporarily possess, and relocate wildlife to avoid harm or
mortality in connection with Project construction and activities. CDFW has the
authority to issue permits for the take or possession of wildlife, including
mammals; birds, nests, and eggs; reptiles, amphibians, fish, plants; and
invertebrates (Fish & G. Code, §§ 1002, 1002.5, 1003).
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