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Northern Spotted Owl Survey
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September 14, 2021

SoHum Ranch, LLC
Attn: Paul Mitchell

9200 Sunset BLVD #600
Los Angeles, CA 90069

RE: Permit Application PLN-2020-16773/APN 217-252-002

Dear Paul,

As you requested, I have prepared a NSO report for your new development associated with
SoHum Ranch, LLC, addressing potential impacts on northern spotted owls (NSOs) (Strix
occidentalis caurina). Involved with northern California forest-wildlife issues since 1990, I have
extensive experience conducting protocol level surveys for this species. A qualifying “Spotted
Owl Expert” (SOE), as per 14 CCR §895.1 of the Z’berg-Nejedly Forest Practice Act (Public
Resources Code Section 4551 et seq.), also known as the California Forest Practice Rules
(FPRs), the attached resume shows my extensive knowledge of environmental regulations and
policy.

As such, in addition to evaluating existing habitat conditions associated with this project in terms
of NSO suitability, this report examines relevant surveys and historical metadata. My review of
protection measures adopted for this species by Humboldt County’s Commercial Cannabis Land
Use Ordinance (CCLUO) also outlines the legal framework behind a U.S. Fish and Wildlife
Service (USFWS) determination of take.

Project Area

This project is in southeastern Humboldt County, zoned Agriculture Exclusive, at an elevation
between 1,950 and 2,180 feet above sea level. Associated with APN 217-252-002, a 71-acre
parcel located approximately one mile north-northeast of the small community of Blocksburg, as
described in Figure 1 below, No NSO habitat encroachment is proposed.
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Figure 1 — Project Area
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Figure 1: Plot Plan of subject property with Study Area outlined in red. All projects are outside SMA setbacks. g
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Environmental Setting

Accessed by an existing road, in addition to proposed commercial cannabis cultivation consisting
of 10,000 sq. ft. of outdoor cultivation and 32,000 sq. ft. of mixed light cultivation, this project
also involves two separate wellness areas.

As well as a dual function propagation/nursery, on-site processing and storage facilities, areas
designated for commercial cannabis cultivation will also include boarding/employee housing,
employee locker rooms/bathroom facility, and a rainwater catchment pond. Uphill to the east,
two proposed wellness facilities include a homestead and guest houses, with accompanying
swinging pool and a multi-court. The applicant also proposes to develop a farm-based retail
shop.

Classified according to “A GUIDE TO WILDLIFE HABITATS OF CALIFORNIA” (Mayer and
Laudenslayer 1988), this project will be situated in Annual Grassland. Visiting this site on
August 6 of this year, I compared aerial photography obtained from the National Agriculture
Images Program (NAIP) against prevailing stand conditions. Consistent with the Biological
Reconnaissance Assessment previously prepared for this project, I found the forest adjacent to
this project site dominated by mixed hardwood-conifer forest, encroaching on what historically
used to be ridgetop grasslands. But whereas mid-seral mixed hardwood/Douglas-fir Forest
borders the downslope areas proposed for cannabis cultivation, pure stands of oak woodlands
dominate the northeastern corner of the property, adjacent to the location designated for a guest
house.
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Regulatory Setting

Proposition 64 (the California Marijuana Legalization Initiative) gives Lead Agencies the right to
make their own cannabis rules. As such, measures originally adopted by Humboldt County
required decibel levels for all noise sources measured at the property line to be no more than 60
decibels; furthermore:

“Where applicable, sound levels must also show that they will not result in the
harassment of Marbled Murrelet or Spotted Owl species. Conformance will be evaluated
using current auditory disturbance guidance prepared by the United State Fish and
Wildlife Service, and further consultation where necessary.”

Nevertheless, adjusting its policy to limit noise generated from cannabis activities in excess of
50dB at 100 feet, Humboldt County Planning and Building Department’s (HCPBD) Cannabis
Service Division has subsequently adopted standards for NSO protection requiring proposed new
cannabis cultivators to mitigate impacts on owls out to 1.3 miles. However, disturbance
guidelines provided by the U.S. Fish and Wildlife Service (USFWS) in Revised Transmittal of
Guidance: Estimating the Effects of Auditory and Visual Disturbance to Northern Spotted
Owls and Marbled Murrelets in Northwestern California (2020) are much less draconian.
Asserting that noise may reach the level of take, when at least one of the following conditions is
met:

*Project-generated sound exceeds ambient nesting conditions by 20-25 decibels (dB)

*Project-generated sound, when added to existing ambient conditions, exceeds 90 dB

* Human activities occur within a visual line-of-sight distance of 330 feet or less from a nest
Because avoiding take of endangered species is ultimately a Lead Agency responsibility, this
assessment focuses on potential impacts on NSOs, pursuant to California Environmental Quality
Act (CEQA) statute (Public Resources Code Section 21000 and following), the CEQA
Guidelines (California Code of Regulations, Title 14, Section 15000 and following), published
court decisions interpreting CEQA, and locally adopted CEQA procedures.

Survey Methodology

As outlined in Northern Spotted Owl Take Avoidance Analysis and Guidance for Private lands
in California - Attachment B: Take Avoidance Analysis-Interior, the USFWS defines four
functional NSO habitat types; High Quality Nesting/Roosting, Nesting/Roosting, Foraging
Habitat, and Low Quality Foraging Habitat. Establishing minimum habitat retention guidelines
for NSO core-areas, the USFWS in this guiding document is nevertheless careful to emphasis the
importance of considering habitat in terms of its spatial extent, and proximity to the other habitat

types:

“Because forest stands used by NSO are naturally variable structurally, management
based on stand average values is unlikely to adequately describe suitable habitat at a
scale that is meaningful to NSO...the habitat definitions provided below are intended for
application at the scale of roughly 20 acres.” (USFWS 2019)
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Whereas USFWS protocol require that impacts of habitat removal be addressed out as far as 1.3
miles, this investigation adopts a less rigorous assessment method recommended by the Service
for operations that do not substantially modify NSO habitat:

“Where there is existing NSO habitat prior to harvesting and that habitat will continue to
function equally after harvest (no downgrade), surveys only need to cover harvested
areas, and areas out to a distance of 0.25 miles (assuming any NSO nesting within 0.25
miles of the harvest area will be detected and protected, and any NSO using the area for
foraging will continue to be able to do so).” (USFWS 2019)

Consequently, in addition to historical NSO information provided by the California Natural
Diversity Data Base (CNDDB), and site-specific surveys conducted for previously approved
timber harvesting, my determination of potential project related impacts relies in large part on an
assessment of environmental baseline conditions. As such, comparing aerial photography
obtained from the NAIP against prevailing stand conditions, I evaluated the habitat suitability
within a quarter mile of the project.

Survey Results

Although this project is in open grasslands, and does not involve habitat degradation, it borders
private timberlands to the south and east. Consequently, this property has a history of NSO
surveying. Reflected in the metadata provided by the CNDDB, this database indicates that NSOs
have never been recoded within a quarter mile of this cannabis project.

Prior to being subdivided, the previous owner conducted extensive timber harvesting throughout
this locality under a Non industrial Timber Management Plan (NTMP). More recently, NSO
surveys have been conducted on an adjacent ownership to the west involving the Bushnell
Timber Harvesting Plan (THP), 1-20-00062-HUM.

As such, night detections from HUM1140, the only NSO Territory recorded within 1.3 miles,
were recoded about a 1/3 mile east of proposed wellness facility in 2015. Involving a single
male owl; however, the CNDDB “spider diagram” shows that these detections most likely
belong to single owl last detected roosting in 2019, approximately 0.5 miles to the northeast of
the project boundary.

Discussion

Rather than habitat encroachment or regulated cannabis cultivation, competition from exotic-
invasive barred owls (Strix varia) is now regarded as the largest threat to the California NSO
population (USFWS 2011). Having conducted northern California NSO surveys for nearly thirty
years, | estimate Humboldt County has lost up to half of its nesting pairs to competition with this
invasive exotic species. However, short of removing barred owls, I have been unable to find a
justification for mitigating potential impacts of cannabis cultivation as far as 1.3 miles away.
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Conclusion

Because it lacks the structural threshold for Nesting/Roosting Habitat (100 square feet basal area
and six percent canopy cover from trees 11 inches or larger), the habitat within % miles of this
project is well below the minimum threshold recommended by the USFWS for NSO core-areas.
And given the lack of detections inside this area, it is reasonable to conclude that proposed
cannabis cultivation and accompanying wellness facilities will not impact NSOs in a manner
that violated State or Federal law.

In conclusion, the proposed new project is unlikely to impact NSOs. Nevertheless, noise levels
from cannabis cultivation activities should be monitored, assuring that operations be kept below
Humboldt County’s 50 decibel (dB) threshold for the NSO disturbance at 100 feet. Greenhouse
structures utilizing artificial light should also be regularly monitored, making sure that they are
covered with tarps in adherence to Dark Sky Association guidelines for Lighting Zone 0 and
Lighting Zone 1.

Sincerely,

Leopardo Wildlife Associates
145 Liscom Hill Road
McKinlyville, CA 95519
(707) 502-9357
leowild@prodigy.net
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