Haggerty, Nicole@Wildlife

From: Shun, Michael@Wildlife

Sent: Monday, October 27, 2025 2:18 PM

To: wervin@cityoforoville.org

Cc: Wildlife R2 CEQA; Wood, Dylan@Wildlife; MacLeod, lan@Wildlife
Subject: BREI Solar Farm - CDFW Comments - SCH No. 2025100155

Dear Wes Ervin:

The California Department of Fish and Wildlife (CDFW) received and reviewed the Notice of Intent to Adopt an MND
from City of Oroville Community Development Department (COCDD) for the BREI Solar Farm Project (Project) pursuant
the California Environmental Quality Act (CEQA) statute and guidelines.™

Thank you for the opportunity to provide comments and recommendations regarding those activities involved in the
Project that may affect California fish, wildlife, native plants, and their habitat. Likewise, we appreciate the opportunity
to provide comments regarding those aspects of the Project that CDFW, by law, may need to exercise its own regulatory
authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in trust by statute for all
the people of the State (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines §
15386, subd. (a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and management of
fish, wildlife, native plants, and habitat necessary for biologically sustainable populations of those species. (Fish & G.
Code, § 1802.) Similarly for purposes of CEQA, CDFW provides, as available, biological expertise during public agency
environmental review efforts, focusing specifically on projects and related activities that have the potential to adversely
affect fish and wildlife resources.

CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 21069; CEQA Guidelines, § 15381.)
CDFW expects that it may need to exercise regulatory authority as provided by the Fish and Game Code. As proposed,
for example, the Project may be subject to CDFW'’s lake and streambed alteration regulatory authority. (Fish & G. Code,
§ 1600 et seq.) Likewise, to the extent implementation of the Project as proposed may result in “take” as defined by
State law of any species protected under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.),
the project proponent may seek related take authorization as provided by the Fish and Game Code.

PROJECT DESCRIPTION SUMMARY

The Project site is located within the City of Oroville, Butte County, California. Nine parcels totaling approximately 116
acres are located along South 7th Avenue, along Ophir Road, and within the former Koppers Superfund site, Oroville, CA.
The primary Assessor Parcel Numbers (APN) are 035-470-028, 035-470-031, 035-470-035, 035-370-005, 035-460-027,
and includes portions of APNs 035-370-002, 035-470-022-000, 035-470-036-000, and 035-470-037-000.

The Project consists of the construction and operation of a utility-scale solar energy generation and battery storage
facility across approximately 116 acres of disturbed industrial and commercial parcels, including portions of the former
Koppers Superfund site. The project will include ground-mounted photovoltaic (PV) solar panels installed on pre-cast
concrete slab foundations, inverters, battery storage units, internal access roads, perimeter security fencing, and
interconnection to the existing Pacific Gas & Electric (PG&E) grid system. The facility will operate as an unmanned
renewable energy installation, with only periodic maintenance and security visits. No permanent structures, housing, or



septic systems are proposed. The project is intended to generate renewable electricity to serve local businesses, homes,
and industrial users, reducing reliance on fossil-fuel-based electricity in support of state and local climate action goals.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist COCDD in adequately identifying and, where
appropriate, mitigating the Project’s significant, or potentially significant, direct and indirect impacts on fish and wildlife
(biological) resources. Based on the Project's avoidance of significant impacts on biological resources with
implementation of mitigation measures, CDFW concludes that a Mitigated Negative Declaration is appropriate for the
Project.

CDFW is primarily concerned with the project impacts to tricolored blackbird (Agelaius tricolor) (TRBL), Crotch’s bumble
bee (Bombus crotchii) (CBB), impacts to streams and ponds on the properties, the Native Plant Protection Act, and
creating dual-use pollinator resources.

COMMIENT 1: TRBL Preconstruction Assessment and Preconstruction Surveys

Issue: The project site is less than two miles from suitable TRBL nesting habitat, and construction activities could result
in significant impacts to nesting and foraging TRBL through loss of foraging habitat, noise, fugitive dust, human presence,
and/or night lighting. Noise from road use, generators, and other equipment may disrupt TRBL mating calls or songs
which could impact their reproductive success (Patricelli and Blickley 2006, Halfwerk et al. 2011). Bayne et al. (2008)
found that songbird abundance and density was significantly reduced in areas with high levels of noise.

Additionally, it is not stated in the MND that the project will or will not impact TRBL in the Project Area. The MND should
address, avoid, and minimize impacting potential nesting or foraging habitat for TRBL within the Project area. Since the
impacts to suitable TRBL nesting and foraging habitat is not adequately analyzed or minimized through the proposed
avoidance and minimization measures, impacts to TRBL could be considered potentially significant.

Recommendation or Recommended Mitigation Measure: CDFW recommends COCDD include the following TRBL survey
measures in the MND:

e Preconstruction Assessment. Prior to the commencement of project activities, a Qualified Biologist will conduct
a field investigation to determine if existing or potential nesting or foraging sites are present within the Project
Area and adjacent areas within 0.5 miles of the Project Area. The preconstruction assessment shall be
completed during the breeding season (March 1 through September 15) prior to ground-disturbing activities.
Adjacent parcels under different land ownership will be surveyed only if access is granted or if the parcels are
visible from authorized areas. Project Proponent shall map all existing or potential nesting or foraging sites and
provide these maps to Glenn County. Nesting sites, including both currently occupied nesting sites and sites
known to have been occupied within the last five years, shall be noted on submitted maps.

e Pre-construction Surveys. Project Proponent shall conduct a pre-construction survey to determine if active nests
are present within the Project Area or within 500 feet of a Project-related activity if existing or potential nest
sites were found during surveys and Project Activities will occur during the breeding season (March 1 through
September 15). The Qualified Biologist shall conduct pre-construction surveys within 30 days of the
commencement of Project Activities and again within 3 days of ground-disturbing Project Activities within the
proposed Project Area and within 500 feet of the Project Area to determine the presence of nesting TRBL. The
surveys should be separated by at least three weeks. Pre-construction surveys shall be conducted during the
breeding season (March 1 through September 15). Surveys conducted in February (to meet preconstruction
survey requirements for work starting in March) shall be conducted within 14 days of the commencement of
Project Activities again within 3 days of ground-disturbing Project Activities.

o If active nests are found within the Project Area or within 500 feet of any Project-related Project Activity,
Project Proponent shall establish a 500-foot temporary no-disturbance buffer around the active nest
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until the young have fledged. The Qualified Biologist could modify the nest buffer with written approval
from Glenn County in coordination with CDFW.

COMMENT 2: CBB CESA Candidacy, Preconstruction Survey Measure, and Lighting Minimization Measure

Issue: The project site is less than three miles from recent California Natural Diversity Data Base (CNDDB) occurrences of
CBB. Construction activities including but not limited to ground disturbance, noise, fugitive dust, human presence,
and/or night lighting could result in significant impacts to nesting or foraging CBB during project buildout. In June 2019,
the California Fish and Game Commission granted CBB candidate species protection under CESA. The candidacy
designation temporarily affords CBB broad CESA protections (including prohibitions against “take” without permit
authorization) throughout the entirety of California while CDFW conducts a species status review to confirm whether
(and where) listing is warranted and to recommend management and recovery actions. Projects with potential impacts
to CBB are encouraged to obtain an incidental take permit (ITP) from CDFW in order to comply with CESA and avoid take
liability. In the event that CDFW does confirm that listing is warranted for CBB in the future when the Project’s
construction phase is set to occur and take of CBB is unavoidable, then the Project proponent can obtain an ITP from
CDFW and provide suitable mitigation for loss of nesting or foraging habitat.

Additionally, it is not stated in the MND that the project will or will not impact CBB in the Project Area. The MND should
address, avoid, and minimize impacting potential nesting or foraging habitat for CBB within the Project area. The grading
of suitable CBB burrows and the removal of floristic resources for foraging is not adequately analyzed or minimized
through the proposed avoidance and minimization measures.

Recommendation or Recommended Mitigation Measure: CDFW recommends COCDD include the following CBB
avoidance and minimization measures in the MND:

e Seasonal Restriction. Native or non-native flowering vegetation removal shall occur prior to bloom and before
the active season for CBB (approximately March 1 through October 31). If Project Activities cannot be avoided
during this time and vegetation needs to be removed during the bloom period for those species, Project
Proponent shall remove flowering vegetation in a patched manner leaving areas of floral resources as refugia for
foraging CBB or wait until bloom has ceased. During the blooming period and active season for CBB, removal of
non-native plants should be prioritized over native plants.

Project Proponent shall avoid conducting Project Activities involving vegetation and ground disturbance in CBB habitat
during the Queen/Gyne Flight Season, when queens emerge in the spring searching for nest sites and during the fall
flight period when gynes mate and search for overwintering habitat. These time periods shift each year due to climatic
conditions (drought, temperature, and precipitation). To determine these time periods each year, the Qualified Biologist
shall be on-site and conduct CBB Protocol Surveys.

e Crotch’s Bumble Bee Protocol Survey. If Project Activities are proposed to occur during the active season for
CBB, Project Proponent shall develop a Pre-Construction Survey Plan for CBB and submit it to Glenn County for
acceptance, developed in coordination with CDFW (see
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=2131508&inline). A total of three surveys shall be
conducted prior to any ground-disturbing Project Activities or vegetation removal that will take place during the
active season for CBB (March 1 through October 31), or until all flowering vegetation is largely desiccated, to
determine if any active nests are within the Project Area. Each survey shall be spaced two to four weeks apart,
unless otherwise authorized in writing by Glenn County in coordination with CDFW, with the last survey taking
place within 72 hours prior to construction activity. The Qualified Biologist shall perform meandering transects
through the planned construction footprint, plus a 50-foot buffer where accessible, between 9:00 am and 1:00
pm where feasible and at least one hour after sunrise and at least two hours before sunset, to visually survey
the area for CBB activity. The duration of the survey will be the minimum amount of time necessary to
adequately survey the area, typically at least one hour of surveying per three acres of potential habitat,
excluding capture, chilling, photo, identification, and release time. For each sampling event, the Qualified
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Biologist shall survey suitable habitat using non-lethal photo voucher and netting methods, developed in
coordination with CDFW (see https://nrm.dfg.ca.gov/FileHandler.ashx?Document|D=213150&inline). If a
suspected or confirmed CBB is identified during any of these surveys, the Qualified Biologist shall notify CDFW
within 48 hours.

o If only foraging CBB is observed (i.e., no nest is found), construction activities may proceed without the
additional monitoring requirements; however, if there is a lapse in initial construction disturbance
greater than two weeks, an additional clearance survey will be repeated prior to ground disturbance. If a
CBB nest is found, one or more Qualified Biologist will provide biological construction monitoring as long
as needed to implement applicable measures below.

o If CBB nests are discovered in Project Areas, then Project Proponent will implement the following
measures to minimize impacts on the nest.

= |f anestis discovered within a construction or restoration area and avoidance is feasible, a non-
disturbance buffer of 50 feet shall be established around the nest until the nest senesces or
becomes inactive and is no longer in use, as determined by the Qualified Biologist or until
Project Activities in the Project Area are complete, whichever is first. The buffer shall be
delineated using high-visibility fencing, flagging, or similar materials along with appropriate
signage. The nest location will be recorded with global positioning system (GPS) and will be
reported to Glenn County within 48 hours of finding the nest. The Qualified Biologist could
modify the nest buffer with written approval from Glenn County in coordination with CDFW.

e Llighting Minimization. To the extent feasible, Project Activities will be restricted to daytime hours. If nighttime
construction is needed within 500 feet of CBB habitat, Project Proponent shall ensure that all construction-
related lighting shall not have significant illumination pass beyond the immediate work area. Shielding
techniques may include, but should not be limited to, the use of fence slats, netting, mesh, or tarps; and all
construction lighting used shall be yellow or orange lighting.

o |f take of CBB individuals cannot be avoided during ground disturbing or vegetation removal activities, obtain an
Incidental Take Permit (ITP) from CDFW for anticipated impacts to CBB during construction and O&M activities.

COMMIENT 3: Lake and Streambed Alteration (LSA) Program

Issue: The MND should identify all perennial, intermittent, and ephemeral rivers, streams, lakes, other hydrologically
connected aquatic features, and any associated biological resources/habitats including riparian vegetation present
within the entire Project Area (including utilities, access and staging areas). The MND should analyze all potential
temporary, permanent, direct, indirect and/or cumulative impacts to the above-mentioned features and associated
biological resources/habitats that may occur because of the Project. If it is determined the Project will result in
significant impacts to these resources, the MND should propose appropriate avoidance, minimization and/or mitigation
measures to reduce impacts to a less-than-significant level.

Recommendation or Recommended Mitigation Measure: CDFW recommends that the Project Project Proponent
submit an LSA notification if Project Activities include one or more of the following that are subject to Section 1602 of
the Fish and Game Code:

1. Substantially divert or obstruct the natural flow of any river, stream or lake;

2. Substantially change or use any material from the bed, channel or bank of any river, stream, or lake; or

3. Deposit debris, waste or other materials where it may pass into any river, stream or lake.



Please note that "any river, stream or lake" includes those that are episodic (i.e., those that are dry for periods of time)
as well as those that are perennial (i.e., those that flow year-round). This includes ephemeral streams and watercourses
with a subsurface flow. It may also apply to work undertaken within the flood plain of a body of water.

If upon review of an entity’s notification, CDFW determines that the Project Activities may substantially adversely affect
an existing fish or wildlife resource, a Lake and Streambed Alteration (LSA) Agreement will be issued which will include
reasonable measures necessary to protect the resource. CDFW'’s issuance of an LSA Agreement is a “project” subject to
CEQA (see Pub. Resources Code 21065). To facilitate issuance of an LSA Agreement, if one is necessary, the
environmental document should fully identify the potential impacts to the lake, stream, or riparian resources, and
provide adequate avoidance, mitigation, and monitoring and reporting commitments. Early consultation with CDFW is
recommended, since modification of the Project may avoid or reduce impacts to fish and wildlife resources. All LSA
Notification types must be submitted online through CDFW’s Review/EPIMS Permit Information Management System
(EPIMS). For more information about EPIMS, please visit https://wildlife.ca.gov/Conservation/Environmental-
Review/EPIMS. More information about LSA Notifications, paper forms and fees may be found at
https://www.wildlife.ca.gov/Conservation/Environmental-Review/LSA.

Please note that other agencies may use specific methods and definitions to determine impacts to areas subject to their
authorities. These methods and definitions often do not include all needed information for CDFW to determine the
extent of fish and wildlife resources affected by activities subject to Notification under Fish and Game Code section
1602. Therefore, CDFW does not recommend relying solely on methods developed specifically for delineating areas
subject to other agencies’ jurisdiction (such as United States Army Corps of Engineers) when mapping lakes, streams,
wetlands, floodplains, riparian areas, etc. in preparation for submitting a Notification of an LSA.

CDFW also recommends including a discussion of specific avoidance, minimization, and mitigation measures to reduce
Project impacts to fish and wildlife resources to a less-than-significant level. Please refer to section 15370 of the CEQA
Guidelines.

COMMIENT 4: Native Plant Protection Act and Rare Plant Surveys

Issue: The Native Plant Protection Act (Fish & G. Code §1900 et seq.) prohibits the take or possession of State-listed rare
and endangered plants, including any part or product thereof, unless authorized by CDFW or in certain limited
circumstances. Take of State-listed rare and/or endangered plants due to Project activities may only be permitted
through an ITP or other authorization issued by CDFW pursuant to California Code of Regulations, Title 14, section 786.9
subdivision (b).

Recommendation or Recommended Mitigation Measure: CDFW recommends the Project Proponent conduct protocol
level plant surveys prior to any ground-disturbing or vegetation removal activities:

e Special-Status Plant Surveys. In accordance with the recommendations of the Protocols for Surveying and
Evaluating Impacts to Special Status Native Plant Populations and Natural Communities (CDFW, 3/2018), a
minimum of two focused special-status plant surveys shall be conducted prior to construction during the
blooming season for special-status plant species that may occur on the project site. Surveys shall be spaced a
minimum of three (3) weeks apart during the blooming period. Exact survey timing shall be determined by a
Qualified Biologist. Survey results shall be summarized in a Botanical Survey Report consistent with the Protocols
for Surveying and Evaluating Impacts to Special Status Native Plant Populations and Natural Communities. If
special-status plants are discovered during these surveys, the Project Proponent shall coordinate with COCDD to
develop a plan for avoiding project impacts to special-status plants. The project may not commence until an
avoidance and minimization plan is approved by CDFW.

COMMENT 5: Pollinators



Issue: The MND does not include measures to increase use by pollinators such as dual use farming. The Project should
be designed to optimize a balance between electrical generation and agricultural production (Jossi 2018) or native
plants. Native plantings or dual use farming techniques provide additional foraging resources for pollinator species
including but not limited to CBB, a CESA candidate species, and for other native species by increasing the amount of
nectar resources on a local level. Incorporating locally native plantings or dual use farming techniques help to increase
pollinator populations and would help to reduce project impacts to a less than significant level.

Recommendation or Recommended Mitigation Measure: CDFW recommends the Project be planted with deep-rooted
native flowers and grasses that capture and filter storm water, build topsoil, and provide abundant and healthy food for
bees and other insects that provide critical services to our food and agricultural systems as described on the Fresh
Energy website at https://fresh-energy.org/beeslovesolar/.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative declarations be incorporated
into a database which may be used to make subsequent or supplemental environmental determinations (Pub. Resources
Code, § 21003, subd. (e).) Accordingly, please report any special-status species and natural communities detected during
Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB field survey form can be found at the
following link: https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be submitted online
or mailed electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees is necessary. Fees
are payable upon filing of the Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the fee is required in order for the underlying project approval to be
operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.)

CONCLUSION

Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests written notification of proposed actions and
pending decisions regarding the proposed project. Written notifications shall be directed to: California Department of
Fish and Wildlife North Central Region, 1701 Nimbus Road, Rancho Cordova, CA 95670 or emailed to
R2CEQA@wildlife.ca.gov.

CDFW appreciates the opportunity to comment on the MND for the BREI Solar Farm to assist COCDD in identifying and
mitigating Project impacts on biological resources. CDFW personnel are available for consultation regarding biological
resources and strategies to minimize and/or mitigate impacts. Questions regarding this letter or further coordination
should be directed to Michael Shun, Senior Environmental Scientist (Specialist) at (916) 767-8444 or
michael.shun@wildlife.ca.gov.
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Thank you,

Michael Shun

California Department of Fish and Wildlife
Senior Environmental Scientist (Specialist)
Cell: (916) 767-8444

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines” are found in Title 14 of
the California Code of Regulations, commencing with section 15000.



