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MITIGATED NEGATIVE DECLARATION 

 

The Director of Planning, Building and Code Enforcement has reviewed the proposed project described 

below to determine whether it could have a significant effect on the environment as a result of project 

completion. “Significant effect on the environment” means a substantial or potentially substantial, adverse 

change in any of the physical conditions within the area affected by the project including land, air, water, 

minerals, flora, fauna, ambient noise, and objects of historic or aesthetic significance. 

 

PROJECT NAME: 1207 North Capitol Avenue Residential Project 

 

PROJECT FILE NUMBER: H24-035, ER24-174 

 

PROJECT DESCRIPTION: As proposed, the project would include demolition of the existing 3,680 

square foot single-family residence to construct a five-story, 128-unit affordable housing development. All 

units would be located within a single U-shaped building with a courtyard and maximum building height 

of 53 feet and two inches. All units would be low-income units, with the exception of one manager’s unit 

at market rate. The building would include two lobbies, a fitness room, yoga studio, game room, community 

kitchen, offices, bike storage, and package room on the ground floor. The courtyard would consist of 

outdoor common open space and surface parking. Solar panels would be installed on the roof of the 

building. Access to the project site would be provided via a new 24-foot wide, two-way, right-in, right-out 

driveway along North Capitol Avenue. The driveway would lead to a surface parking lot located in the 

courtyard of the proposed building. The parking lot would contain 52 parking spaces. 
 

PROJECT LOCATION AND ASSESSORS PARCEL NO.: The project site is located at 1207 North 

Capitol Avenue in the City of San José. The approximately 1.5-acre parcel (Assessor’s Parcel Number 

245-05-015) is located within the North Capitol Avenue/Berryessa Road Urban Village growth area. 

 

COUNCIL DISTRICT: 4 

 

APPLICANT CONTACT INFORMATION: The Danco Group of Companies (Attention: McKenzie 

Dibble); 5251 Ericson Way, Ste. A, Arcata, CA 95521, mdibble@danco-group.com  
 

FINDING 

 

The Director of Planning, Building and Code Enforcement finds the project described above would not 

have a significant effect on the environment if certain mitigation measures are incorporated into the 

project. The attached Initial Study identifies one or more potentially significant effects on the 

environment for which the project applicant, before public release of this Mitigated Negative Declaration 

(MND), has made or agrees to make project revisions that will clearly mitigate the potentially significant 

effects to a less than significant level. 

 

ENVIRONMENTAL RESOURCE AREAS AND MITIGATION MEASURES INCLUDED IN THE 

PROJECT TO REDUCE POTENTIALLY SIGNIFICANT EFFECTS TO A LESS THAN 

SIGNIFICANT LEVEL  

  

CITYOF ~ 
SANJOSE Planning, Building and Code J:,'nforcement 
CAPITAL O F SILICON VAllEY CHRISTOPHER BURTON, DIRECTOR 

mailto:mdibble@danco-group.com
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A. AESTHETICS – The project would not have a significant impact on this resource, therefore no 

mitigation is required. 

 

B. AGRICULTURE AND FORESTRY RESOURCES – The project would not have a significant 

impact on this resource, therefore no mitigation is required. 

 

C. AIR QUALITY 

 

Impact AIR-1: Construction of the proposed project would result in cancer risk of 34.77 per 

million for the duration of project construction, which would exceed the Bay Area Air District 

significance threshold of 10 per million. 

 

MM AIR-1.1: Prior to the issuance of any demolition, grading, or building permits (whichever 

occurs earliest), the project applicant shall submit a construction operations plan to the Director 

Planning, Building and Code Enforcement or Director’s designee that includes specifications of the 

equipment to be used during construction. The plan shall be accompanied by a letter signed by a 

qualified air quality specialist, verifying that the equipment included in the plan meets the standards 

set forth below. 

• All diesel-powered construction equipment larger than 25 horsepower used at the site for 

more than two continuous days or 20 hours total shall meet U.S. EPA Tier 4 interim 

emission standards for PM (PM10 and PM2.5), if feasible, otherwise, 

o If use of Tier 4 equipment is not available, use alternative equipment that meets 

U.S. EPA emission standards for Tier 3 engines and include particulate matter 

emissions control equivalent to CARB Level 3 verifiable diesel emission control 

devices that altogether achieve a 75 percent reduction in particulate matter exhaust 

in comparison to uncontrolled equipment. 

• Alternatively, prior to issuance of any demolition, grading, or building permits (whichever 

occurs earliest), the applicant may instead develop another construction operations plan 

demonstrating that the construction equipment used on-site would achieve a reduction in 

construction diesel particulate matter emissions by 75 percent or greater. Elements of the 

plan could include a combination of some of the following measures: 

o Installation of electric power lines during early construction phases to avoid use of 

diesel portable equipment, 

o Use of electrically-powered equipment, 

o Forklifts and aerial lifts used for exterior and interior building construction shall be 

electric or propane/natural gas powered,  

o Change in construction build-out plans to lengthen phases, and 

o Implementation of different building techniques that result in less diesel equipment 

usage. 

This construction operations plan will be reviewed by an air quality expert and approved by the 

Department of Planning, Building and Code Enforcement prior to construction and demolition 

activities. 

 

D. BIOLOGICAL RESOURCES  

 

Impact BIO-1: Construction activities associated with the proposed project could result in the loss 

of fertile eggs, nesting raptors or other migratory birds, or nest abandonment. 
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MM BIO-1.1: Tree removal, demolition, or any construction activity (whichever occurs first) shall 

be scheduled to avoid the nesting season. The nesting season for most birds, including most raptors 

in the San Francisco Bay area, extends from February 1 through August 31, inclusive. 

 

If tree removal, demolition, or any construction activity cannot be scheduled outside of nesting 

season, a qualified ornithologist shall complete pre-construction surveys to identify active nests that 

may be disturbed during project implementation. This survey shall be completed no more than 14 

days prior to the initiation of tree removal/demolition/construction activities (February 1 through 

August 31, inclusive), unless a shorter pre-construction survey is determined to be appropriate 

based on the presence of a species with a shorter nesting period. During this survey, the ornithologist 

shall inspect all trees and other possible nesting habitats in and immediately adjacent to the 

construction areas for nests. If an active nest is found in an area that would be disturbed by 

construction, the ornithologist shall designate a construction-free buffer zone to be established 

around the nest. No construction activities shall be permitted within the buffer. Active nest sites 

shall be monitored periodically to determine time of fledging. The buffer shall be removed at the 

discretion of the ornithologist.  

 

The qualified biologist shall submit a report indicating the results of the pre-construction survey 

and any designated buffer zones to the satisfaction of the Director of Planning, Building, and Code 

Enforcement. 

 

E. CULTURAL RESOURCES – The project would not have a significant impact on this resource, 

therefore no mitigation is required. The project shall implement Standard Permit Conditions to 

further reduce or avoid impacts to unknown subsurface cultural resources. 

F. ENERGY – The project would not have a significant impact on this resource, therefore no 

mitigation is required. The project would be required to comply with the City’s Standard Permit 

Conditions, which include proof of enrollment in San Jose Clean Energy. 

 

G. GEOLOGY AND SOILS – The project would not have a significant impact on this resource, 

therefore no mitigation is required. A Geotechnical Report shall be submitted to ensure the proposed 

development is designed to address seismic hazards. Standard Permit Conditions shall be 

implemented to ensure that construction of the proposed project does not result in substantial 

erosion or soil loss. The project shall implement Standard Permit Conditions to reduce and avoid 

impacts to unidentified paleontological resources. 

 

H. GREENHOUSE GAS EMISSIONS – The project would not have a significant impact on this 

resource, therefore no mitigation is required. 

 

I. HAZARDS AND HAZARDOUS MATERIALS. 

 

Impact HAZ-1: The sub-surface soils on-site are contaminated with lead and arsenic in levels that 

exceed residential screening criteria due to the site’s history of agricultural uses. Development of 

the project could expose construction workers, adjacent land uses, and future occupants to residual 

agricultural soil contamination. 

 

 MM HAZ-1.1: Prior to the issuance of any demolition or grading permits, the applicant shall obtain 

regulatory oversight from Santa Clara County Department of Environmental Health (SCCDEH), 

Regional Water Quality Control Board or the Department of Toxic Substances Control (DTSC) to 

address levels of lead and arsenic that exceed residential and construction worker environmental 
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screening levels. A Site Management Plan (SMP), Removal Action Plan (RAP), or an equivalent 

document shall be prepared by a qualified environmental consultant. The plan shall establish 

remedial measures and/or soil management practices to ensure construction worker safety and the 

health of future residents and visitors. The approved plan and evidence of regulatory oversight shall 

be provided to the Director of Planning Building and Code Enforcement or the Director’s designee 

and the Environmental Compliance Officer in the City Environmental Services Department. (ESD) 

Municipal Environmental Compliance Officer prior to issuance of a grading permit. 

 

J. HYDROLOGY AND WATER QUALITY – The project would not have a significant impact on 

this resource, therefore no mitigation is required. Standard Permit Conditions have been included 

in the project to further reduce potential construction-related water quality impacts. 

 

K. LAND USE AND PLANNING – The project would not have a significant impact on this resource, 

therefore no mitigation is required. 

 

L. MINERAL RESOURCES – The project would not have a significant impact on this resource, 

therefore no mitigation is required. 

 

M. NOISE  

 

Impact NOI-1: Construction of the proposed project would result in substantial construction noise 

for greater than 12 months within 500 feet of residential uses and would result in a significant 

temporary noise impact. 

 

 MM NOI-1.1: Pursuant to this General Plan Policy EC-1.7, a construction noise logistics plan shall 

be prepared that specifies hours of construction, noise and vibration minimization measures, posting 

or notification of construction schedules, and designation of a noise disturbance coordinator who 

would respond to neighborhood complaints will be required to be in place prior to the start of 

construction and implemented during construction to reduce noise impacts on neighboring 

commercial uses. Project construction operations shall incorporate the City’s Standard Permit 

Conditions, which include the following:  

• Limit construction to the hours of 7:00 a.m. to 7:00 p.m. Monday through Friday for any 

on-site or off-site work within 500 feet of any residential unit or within 200 feet of a 

commercial use. Construction outside of these hours may be approved through a 

development permit based on a site-specific “construction noise mitigation plan” and a 

finding by the Director of Planning, Building and Code Enforcement that the construction 

noise mitigation plan is adequate to prevent noise disturbance of affected uses. 

• Construct solid plywood fences around ground level construction sites adjacent to 

operational businesses, residences, or other noise-sensitive land uses. 

• Equip all internal combustion engine-driven equipment with intake and exhaust mufflers 

that are in good condition and appropriate for the equipment. 

• Prohibit unnecessary idling of internal combustion engines. 

• Locate stationary noise-generating equipment such as air compressors or portable power 

generators as far as possible from sensitive receptors. Construct temporary noise barriers to 

screen stationary noise-generating equipment when located near adjoining sensitive land 

uses. 

• Utilize “quiet” air compressors and other stationary noise sources where technology exists. 

• Control noise from construction workers’ radios to a point where they are not audible at 

existing residences bordering the project site. 
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• Notify all adjacent business, residences, and other noise-sensitive land uses of the 

construction schedule, in writing, and provide a written schedule of “noisy” construction 

activities to the adjacent land uses and nearby residences. 

• If complaints are received or excessive noise levels cannot be reduced using the measures 

above, erect a temporary noise control blanket barrier along surrounding building facades 

that face the construction sites. 

• Designate a “disturbance coordinator” who shall be responsible for responding to any 

complaints about construction noise. The disturbance coordinator shall determine the cause 

of the noise complaint (e.g., bad muffler, etc.) and shall require that reasonable measures 

be implemented to correct the problem. Conspicuously post a telephone number for the 

disturbance coordinator at the construction site and include it in the notice sent to neighbors 

regarding the construction schedule. 

 

Impact NOI-2: Construction of the proposed project would result in vibration levels exceeding 0.2 

in/sec PPV at the residential buildings to the north and west of the project site. 

 

 MM NOI-2.1: Prior to the issuance of any demolition, grading, or building permits (whichever 

occurs earliest), the project applicant shall develop a Construction Vibration Monitoring Plan to 

reduce vibration levels due to construction activities to or below 0.2 in/sec PPV. All plan tasks shall 

be in accordance with industry-accepted standard methods. The construction vibration monitoring 

plan shall include, but not be limited to, the following measures: 

• A list of all heavy construction equipment to be used for this project known to produce high 

vibration levels (e.g., dozers, graders, excavators, saws, trucks, and vibratory rollers) shall 

be submitted to the City by the contractor, as well as a list of smaller equipment (less than 

18,000 pounds) to be used near the northern and western property lines. 

• Smaller equipment (less than 18,000 pounds) shall be used near the property lines adjacent 

to the residential buildings to minimize vibration levels. For example, a smaller vibratory 

roller similar to a Caterpillar model CP433E vibratory compactor could be used when 

compacting materials within 30 feet of the adjacent conventional buildings. For all other 

equipment identified above, smaller equipment shall be used within 15 feet of the adjacent 

buildings. The smaller equipment intended to implement this requirement shall be 

individually identified among the list of equipment required under the above condition as 

the subset of equipment allowed for use at the property lines.  

• Avoid dropping heavy equipment and using vibratory rollers within 30 feet of sensitive 

structures adjoining the project site. Use alternative methods for breaking up existing 

pavement, such as a pavement grinder, instead of dropping heavy objects, within 30 feet of 

all adjacent buildings.  

• Select demolition methods that do not involve large impact tools within 15 feet of the shared 

property line with conventional buildings to the north and to the west. Portable 

jackhammers, saws, or grinders shall be used to minimize impacts to the ground. 

• Designate a Disturbance Coordinator responsible for registering and investigating claims 

of excessive vibration. The contact information of such person shall be clearly posted on 

the construction site.  

The plan shall be approved by the Director of Planning, Building and Code Enforcement, or the 

Director’s Designee, prior to the issuance of demolition, grading, or building permits (whichever 

occurs earliest).  
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N. POPULATION AND HOUSING – The project would not have a significant impact on this 

resource, therefore no mitigation is required. 

 

O. PUBLIC SERVICES – The project would not have a significant impact on this resource, therefore 

no mitigation is required. 

 

P. RECREATION – The project would not have a significant impact on this resource, therefore no 

mitigation is required. 

 

Q. TRANSPORTATION – The project would not have a significant impact on this resource, 

therefore no mitigation is required. Conditions of Approval have been included in the project to 

further reduce potential site design and emergency vehicle access impacts. 

 

R.  TRIBAL CULTURAL RESOURCES 

 

Impact-TCR 1: There is a likelihood for tribal cultural resources to be discovered on the project 

site because tribal cultural resources have been discovered near the project site. 

 

MM-TCR 1.1: Prior to issuance of any grading permit, the project applicant shall be required to 

conduct a Cultural Awareness Training for construction personnel. The training shall be facilitated 

by a qualified archaeologist in collaboration with a Native American representative from a tribe 

that is traditionally and culturally affiliated with the geographic area in accordance with Public 

Resources Code § 21080.3.1 (b) and listed with the Native America Heritage Commission. 

Documentation of Cultural Awareness Training shall be submitted to the Director of Planning, 

Building and Code Enforcement or the Director’s designee.   

 

MM-TCR 1.2: Prior to issuance of any grading permit, a qualified Native American Monitor that 

is traditionally and culturally affiliated with the geographic area in accordance with Public 

Resources Code § 21080.3.1 (b), and listed with the Native America Heritage Commission, shall 

be contracted to be present during initial rough grading.  

 

S. UTILITIES AND SERVICE SYSTEMS – The project would not have a significant impact on 

this resource, therefore no mitigation is required. 

 

T.  WILDFIRE – The project would not have a significant impact on this resource, therefore no 

mitigation is required. 

 

U. MANDATORY FINDINGS OF SIGNIFICANCE.  

 

Cumulative impacts would be less than significant. The project would comply with existing 

regulations and City standard conditions of approval. The proposed project would implement the 

identified mitigation measures and would either have no impacts or less than significant impacts 

on riparian habitat or other sensitive natural communities, migration of species, applicable 

biological resources protection ordinances, cultural resources (including tribal cultural resources), 

hazards and hazardous materials, and noise and vibration. Therefore, the proposed project would 

not contribute to any cumulative impact for these resources. The project would not cause changes 

in the environment that have any potential to cause substantial adverse direct or indirect effects on 

human beings. 
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PUBLIC REVIEW PERIOD 

 

Before 5:00 p.m. on October 6, 2025 any person may:  

 

1. Review the Draft Mitigated Negative Declaration (MND) and attached Initial Study as an 

informational document only; or 

 

2. Submit written comments regarding the information and analysis in the Draft MND/Initial Study. 

Before the MND is adopted, Planning staff may prepare written responses to any comments, and 

revise the Draft MND/Initial Study, if necessary, to reflect any concerns raised during the public 

review period. All written comments will be included as part of the Final MND. 
 

CHRISTOPHER BURTON, Director 

Planning, Building and Code Enforcement 

September 16, 2025 

Date Deputy 

 

 

 

Charlotte Yuen 

Environmental Project Manager  

 

Circulation period: September 16, 2025 to October 6, 2025 


