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specific survey procedures should be developed in consultation with 
CDFW and/or otherwise approved by CDFW.  

2. Discussion of direct and indirect Project-related impacts, including 
adverse impacts and/or beneficial impacts, to all biological resources. 
This should include quantitative impact numbers to species and acreage 
of habitat. Impacts analysis should include all components of the Project 
including pre-construction activities, active construction activities, long-
term management activities of the facilities and decommissioning of the 
facilities.    

3. A delineation of all wetlands, vernal pools, lakes, streams, and any 
associated riparian habitats (as defined by the State of California).  

4. Updated Project site map with delineated wetlands, vernal pools, lakes, 
streams, and any associated riparian habitat, as well as observed special 
status, sensitive, and rare species observations.  

5. A complete inventory of trees proposed for removal. 
6. A complete special status species occurrence and impact assessment. 
7. Avoidance, minimization, and mitigation measures (AMMs), if warranted, 
for adverse Project-related impacts to sensitive plants, wildlife, and 
habitats. All measures should first emphasize avoidance and reduction 
of Project impacts. For unavoidable impacts, the feasibility of onsite 
habitat restoration or enhancement should be discussed. If onsite 
mitigation is not feasible, offsite mitigation through habitat creation, 
enhancement, acquisition, and/or preservation in perpetuity should be 
addressed.  

 
CESA and Fully Protected Species 
 
CDFW recommends that the following CESA-listed and Fully Protected Species, 
which have potential to occur within or near the Project parcel, are assessed 
and/or surveyed by a qualified professional using species-specific protocols 
recommended below prior to the development and release of the CEQA 
document: 
 

1. Bald and Golden Eagle Surveys 
 

In addition to bald eagles (Haliaeetus leucocephalus, CESA 
endangered), which were included in the BRA, golden eagle (Aquila 
chrysaetos, Fully Protected) observations have been recorded on 
California Natural Diversity Database (CNDDB) and eBird within several 
miles of the Project site. According to the BRA, òSuitable [bald eagle] 
nesting habitat is present in and adjacent to the Project Area, and 
suitable foraging habitat is present in the pond northeast of the Project 

Docusign�Envelope�ID:�D704633D-983B-46F3-A48C-46CBFE79AD73
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Area, as well as North Fork Battle Creek and other ponds, within 1-2 miles 
of the Project Area.” CDFW recommends that eagle surveys be 
prepared and conducted by a qualified biologist to determine the 
presence of bald and/or golden eagles onsite and their usage of the 
site, as well as to determine the potential for direct and indirect impacts 
to eagles from Project construction and operation. The Protocol for 
Golden Eagle Occupancy, Reproduction, and Prey Population 
Assessment3, USFS Interim Golden Eagle Inventory and Monitoring 
Protocols; And Other Recommendations4, Protocol for Evaluating Bald 
Eagle Habitat and Populations in California5, and Bald Eagle Nesting 
Territory Survey Form and Instructions6, should be referenced by the 
qualified biologist.  

 
2. Crotch’s and Western Bumble Bee Surveys 

 
The California Fish and Game Commission accepted a petition to list 
Crotch’s bumble bee (Bombus crotchii) and western bumble bee 
(Bombus occidentalis) as endangered under CESA, determining the 
listing may be warranted and advancing the species to the candidacy 
stage of the CESA listing process. These bumble bees are granted full 
protection of a threatened species under CESA. Take of any 
endangered, threatened, candidate species that results from the Project 
is prohibited, except as authorized by State law (Fish & G. Code, §§ 86, 
2062, 2067, 2068, 2080, 2085; Cal. Code Regs., tit. 14, § 786.9). The Project 
may result in temporal or permanent loss of suitable nesting and foraging 
habitat for Crotch’s and western bumble bee, which thrive in regions 
that offer a diverse array of flowering plants and/or suitable nesting site, 
such as thatched grasses and small mammal holes. They may inhabit 
diverse habitats including woodlands, grasslands, shrublands, agricultural 
lands, and urban landscapes. Project ground-disturbing activities may 
cause death or injury of adults, eggs, and larva; burrow collapse; nest 
abandonment; and reduced nest success.  

 
The BRA states that, “There may be suitable floral resources in and 
adjacent to the Project Area for [Crotch’s bumble bee] during the 
colony period and the large amount of woody debris on the ground 
provides ample nesting habitat for this species.” Prior to any ground 
disturbance, the Project proponent should conduct site specific surveys 

 
3 https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83955&inline  
4 https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83940  
5 https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83707&inline  
6 https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83706&inline  
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for Crotch’s and western bumble bee in accordance with bumble bee 
survey protocol provided by CDFW7. While CDFW acknowledges that its 
Biogeographic Information and Observation System (BIOS) technically 
places the Project site out of range of western bumble, considering the 
site’s proximity to the range and the fact that the range is a prediction, 
CDFW recommends including western bumble bee in any bumble bee 
surveys.  

 
Other Special Status Species 
 
SSC status applies to animals generally not listed under ESA or CESA, but which 
nonetheless are declining at a rate that could result in listing or have historically 
occurred in low numbers and known threats to their persistence exist. SSCs 
should be considered during the environmental review process. SSCs that have 
the potential or have been documented to occur within or adjacent to the 
Project site include, but are not limited to, western spadefoot and northwestern 
pond turtle. 
 
The BRA states that, “Results of the CNDDB and IPaC searches returned 23 
special-status wildlife species known to occur within the two-mile/nine-quad 
search radius of the Project Area (CDFW 2024a; USFWS 2024a). Of these, three 
have a moderate potential to occur within the Project Area and 20 are not 
expected to occur due to a lack of suitable habitat, or the site is outside of the 
species’ known range. As such, these 20 species were removed from further 
consideration.” While CDFW appreciates that several special status species 
with low potential to occur were further discussed in Appendix B, we believe 
that additional special status species warrant additional consideration for their 
potential to occur and/or use the site.  
 
Sharp-shinned Hawk 
 
BIOS indicates that the Project site falls within sharp-shinned hawk (Accipiter 
striatus, CDFW watch list) winter range, and aerial imagery shows that there is 
potentially suitable habitat for sharp-shinned hawk to occur. CDFW 
recommends that the BRA include an assessment for the potential of sharp-
shinned hawk to occur at the Project site, and a discussion of any direct or 
indirect impacts that may occur.  
 
 
 

 
7 https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=213150&inline  
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Yellow Warbler 
 
BIOS indicates that the Project site falls within yellow warbler (Setophaga 
petechia, CDFW SSC) range and predicted habitat. Aerial imagery shows that 
there is potentially suitable habitat for yellow warbler to occur in the Project 
area. CDFW recommends that the BRA include an assessment for the potential 
of yellow warbler to occur at the Project site, and a discussion of any direct or 
indirect impacts that may occur. 

 
Jurisdictional Waters and Wetlands 
 
The BRA states that a formal aquatic resource delineation was not performed 
during the field survey, though one shallow depression that could serve as an 
ephemeral drainage was mapped along the western boundary of the Project 
Area (Figure 4; Appendix A). CDFW strongly encourages that a delineation of 
all wetlands, vernal pools, lakes, streams, and any associated riparian habitats 
(as defined by the State of California) should be performed, especially as 
aerial imagery shows characteristics of one or more streams within the southern 
portion of the Project boundary. An impact analysis should also be included for 
any potentially affected wetlands, lakes, streams, and riparian habitat found 
on and offsite. The delineation report should include a preliminary jurisdictional 
delineation, including wetlands identification pursuant to the U. S. Fish and 
Wildlife Service wetland definition, as adopted by CDFW, and should be 
provided for agency and public review.  Please note that some wetland and 
riparian habitats subject to CDFW’s authority may extend beyond the 
jurisdictional limits of the U.S. Army Corps of Engineers. In addition to “federally 
protected wetlands” (see CEQA Appendix G8 (IV)(c)), CDFW considers impacts 
to any wetlands (as defined by CDFW) as potentially significant.  
 
CDFW discourages disturbance, staging, and development in these sensitive 
areas. Project activities within or near these areas should be avoided to the 
maximum extent possible, as CDFW considers direct and indirect impacts to 
these habitats to be potentially significant. CDFW recommends the Lead 
Agency include an analysis of the potential direct and indirect impacts to 
these areas and include measures to minimize or mitigate these impacts. 

 
Solar Facilities and Avian Collisions 
 
The Project area occurs within the pacific flyway migratory corridor, known to 
be used by millions of birds each year. Because they polarize reflected sunlight 
similarly to waterbodies, solar arrays may attract birds that mistake them with 

 
8 https://resources.ca.gov/CNRALegacyFiles/ceqa/docs/ab52/final-approved-appendix-G.pdf  
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water and collisions with solar panels or related infrastructure can occur.9 Such 
impacts could continue for the life of the Project and may be significant. 
Please include an assessment of the potential for avian collisions with solar 
arrays and associated infrastructure, including gen-tie lines. CDFW 
recommends the inclusion of avoidance and minimization measures to reduce 
potential impacts to less than significant.   

 
Nesting Birds 

 
The Project area contains, or is adjacent to, suitable habitat for nesting birds. 
Nesting birds could be directly or indirectly impacted by construction, land 
modification, and vegetation removal activities. Direct effects could include 
mortality resulting from vegetation removal and/or construction equipment 
operating in an area containing an active nest with eggs or chicks. Indirect 
effects could include nest abandonment by adults in response to loud noise 
levels, human encroachment, or a reduction in the amount of food available 
to young birds due to changes in feeding behavior by adults. Implementation 
of nest season surveys, outlined below, would ensure that impacts to nesting 
birds are less than significant.  

 
To avoid impacts to nesting birds protected under Fish and Game Code 
sections 3503 and 3503.5 and the federal Migratory Bird Treaty Act, one of the 
following should be implemented: 
  

a) Construction, land modification, and vegetation removal should occur 
between September 1 and January 31, when birds are not anticipated to 
be nesting; or  

b) If these activities cannot occur outside of the nesting season, a pre-
construction nesting bird survey should be conducted by a qualified 
biologist to identify active nests in and adjacent to the Project area.  

  
Surveys should begin prior to sunrise and continue until vegetation and nests 
have been sufficiently observed. The survey should consider acoustic impacts 
and line of sight Project disturbances to determine a sufficient survey radius to 
maximize observations of nesting birds. A nesting bird survey report should be 
prepared and, at a minimum, the report should include a description of the 
area surveyed, date and time of the survey, ambient conditions, bird species 
observed, a description of any active nests observed, any evidence of 
breeding behaviors (e.g., courtship, carrying nest materials or food, etc.), and 

 
9 https://www.energy.ca.gov/sites/default/files/2024-06/CEC-500-2024-055.pdf  
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a description of any outstanding conditions that may have impacted the 
survey results (e.g., weather conditions, excess noise, presence of predators).   

  
If an active nest is located during pre-construction surveys, a non-disturbance 
buffer should be established around the nest by a qualified biologist in 
consultation with CDFW and U.S. Fish and Wildlife Service to comply with Fish 
and Game Code sections 3503 and 3503.5 and the Migratory Bird Treaty Act. 
Compliance measures may include, but are not limited to, exclusion buffers, 
sound-attenuation measures, seasonal work closures based on the known 
biology and life history of the species identified during the survey, as well as 
ongoing monitoring by biologists.  

  
Nesting bird surveys should be conducted no more than one week prior to the 
initiation of construction. If construction activities are delayed or suspended for 
more than one week after the pre-construction nesting bird survey, the site 
should be resurveyed.  
 
Bats 
 
Bats are considered non-game mammals and are afforded protection by state 
law from take and/or harassment (Fish & G. Code, § 4150; Cal. Code of Regs., 
§ 251.1). Construction activities, including ground disturbance, vegetation 
removal, and any activities leading to increased noise levels, may have direct 
and/or indirect impacts on bats and bat roosts. 

 
Bats use woodland stand structures for roosting or maternal denning, and the 
wooded stands throughout the Project area may contain numerous roosting 
opportunities in the form of cavities, heart rot openings, defoliating bark and 
broken limbs. Additionally, the BRA states that suitable foraging habitat for 
pallid bat (Antrozous pallidus) exists within and adjacent to the Project Area, 
and trees within the Project area could provide suitable roosting habitat for this 
species 
 
To adequately avoid impacts to bats protected under Fish and Game Code 
section 4150, please include the following AMMs in the Initial Study. 

a) A qualified biologist shall clearly mark the snags and trees that have 
potential for roosting bats.  

b) Removal of marked trees should occur only during the following time 
frames and subject to the following weather conditions, or as otherwise 
approved/recommended by a qualified bat biologist: 

 Between March 15 and April 30, and between August 15 and 
October 1; and 
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 Between October 2 and March 14 when evening temperatures 
are above 45°F, and no more than ½” of rainfall within a 24-hour 
period prior to tree removal. 

c) Marked trees shall be removed using a two-step process to allow bats 
the opportunity to abandon the roost prior to removal. The two-step 
removal process is as follows:  

 Day 1: Remove small-diameter trees, brush, and non-habitat 
features of large trees (branches without cavities, crevices, or 
exfoliating bark) to create noise and vibration disturbance on the 
tree and to alter the air flow and temperature around the roost 
feature, thus encouraging bats to vacate roost features on their 
own. The tree shall then be left for 24 hours to allow the bats to 
move to another roost site. No excavators, grinders, or other heavy 
equipment should be used for the first day trimming of bat habitat 
trees. 

 Day 2: If bats may be in branches that can be removed from the 
tree and set aside, cut the branches off intact and set them 
upright against trees away from the Project area to allow any bats 
present to passively escape. Then, remove the remainder of the 
tree. 
 

Using this two-step process to change the microhabitat of the area allows bats 
to vacate under their own volition, therefore minimizing direct and indirect 
impacts to bat species. 

 
Fencing 
 
CDFW understands fences are essential for safety and controlling trespass. 
However, inappropriately designed or placed fencing may create serious 
hazards and/or barriers to wildlife. Since the Project site is located in a mapped 
area of essential habitat connectivity, CDFW strongly encourages perimeter 
fencing to be designed and implemented to alleviate potential hazards to 
wildlife. This resource may provide useful information about wildlife friendly 
fencing techniques: A Landowners Guide to Wildlife Friendly Fences10. 
 
Low Impact Development 
 
The Project area is adjacent to suitable habitat for aquatic special status 
species. CDFW recommends the implementation of low impact development11 

 
10 https://fwp.mt.gov/binaries/content/assets/fwp/conservation/land-owner-wildlife-
resources/a_landowners_guide_to_wildlife_friendly_fences.pdf  
11 https://www.waterboards.ca.gov/water_issues/programs/low_impact_development/  
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(LID) strategies to prevent a net-increase in stormwater runoff from new 
development. LID strategies may include permeable pavement, vegetated 
stormwater bio-swales and retention basins to treat, retain, and infiltrate 
stormwater runoff onsite. These LID strategies are typically designed to prevent 
project-generated stormwater runoff from exceeding that of a 100-year storm 
event to protect water quality and manage stormwater as close to its source 
as possible, thus mitigating potential flooding and outflow of toxic pollutants 
such as 6PPD-quinone, a chemical contaminant derived from vehicle tires that 
is suspected to negatively impact aquatic organisms. Ideally, post-project 
stormwater runoff volume, rate, and duration will match pre-project conditions, 
and hydro-modification would not occur as a result of the Project. CDFW 
supports the use of LID strategies because they minimize impacts to aquatic 
habitats by filtering out pollutants, decreasing peak flows, minimizing erosion, 
and increasing ground water recharge.   
 
California Endangered Species Act  
 
Please be advised that a CESA Incidental Take Permit12 must be obtained if the 
Project has the potential to result in “take” (hunt, pursue, catch, capture, kill, or 
attempt thereof) of plants or animals listed under CESA, either during 
construction or over the life of the project. Issuance of a CESA permit is subject 
to CEQA documentation; the CEQA document must specify impacts, 
mitigation measures, and a mitigation monitoring and reporting program. If the 
Project has the potential to result in take of a CESA-listed species, early 
consultation is encouraged, as significant modification to the Project may be 
necessary to minimize and fully mitigate impacts as required by Fish and Game 
Code, section 2081, subdivision (b)(2).   

 
Submitting Data 
 
CEQA requires that information developed in environmental documents be 
incorporated into a database which may be used to make subsequent or 
supplemental environmental determinations. (Pub. Resources Code, § 21003, 
subd. (e).) Accordingly, please report any special status species and natural 
communities detected during this Project’s surveys to CNDDB. For additional 
information about submitting data, please see Submitting Data to the 
CNDDB13.  

 
 
 

 
12 https://wildlife.ca.gov/Conservation/CESA/Permitting  
13 https://wildlife.ca.gov/Data/CNDDB/Submitting-Data  
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(916) 373-3710 for information regarding Native American representatives in the vicinity of the 
project. 
 
Thank you for your concern in preserving California’s cultural heritage, and please feel free to 
contact us if you have any questions or need any further information. 
 
Sincerely,  
 
 
Kyle Piercy, B.A. (he/him/his) 
Senior Research Associate 
Northeast Information Center 
(530) 898-6256 
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