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Dear Ms. Visuaño: 
 
Conditional Use Permit (CUP) 2025-03/Vertical Bridge – Big Pine; New 
Telecommunications Plan (NTP) 2025-01/T-Mobile; Telecommunications Plan Update 
(TPU) 2025-02/Verizon (PROJECT) 
INITIAL STUDY/MITIGATED NEGATIVE DECLARATION (IS/MND) 
SCH# 2025090057 
 
The California Department of Fish and Wildlife (CDFW) received a Notice of Availability 
and Intent to adopt an Initial Study and Mitigated Negative Declaration (IS/MND) from Inyo 
County for the Project pursuant the California Environmental Quality Act (CEQA) and 
CEQA Guidelines.1 
 
Thank you for the opportunity to provide comments and recommendations regarding those 
activities involved in the Project that may affect California fish and wildlife. Likewise, we 
appreciate the opportunity to provide comments regarding those aspects of the Project that 
CDFW, by law, may be required to carry out or approve through the exercise of its own 
regulatory authority under the Fish and Game Code.  
 
CDFW ROLE  
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) 
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and 
management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species. (Id., § 1802.)  Similarly, for purposes of CEQA, 
CDFW is charged by law to provide, as available, biological expertise during public agency 
environmental review efforts, focusing specifically on projects and related activities that 
have the potential to adversely affect fish and wildlife resources.   
 
CDFW is also submitting comments as a Responsible Agency under CEQA.  (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need 
to exercise regulatory authority as provided by the Fish and Game Code.  As proposed, for 
example, the Project may be subject to CDFW’s lake and streambed alteration regulatory 
authority. (Fish & G. Code, § 1600 et seq.)  Likewise, to the extent implementation of the 
Project as proposed may result in “take” as defined by State law of any species protected 
under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), 
the project proponent may seek related take authorization as provided by the Fish and 
Game Code. 
 
PROJECT DESCRIPTION SUMMARY 
 
Proponent: VB BTS III, LLC; T-Mobile; Airtouch Cellular, Inc., dba Verizon 
 
Objective: The Project will construct a monopine communications facility within a 100-foot 
(ft) by 100 ft lease area to provide collocation for T-Mobile and Verizon equipment. Project 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA Guidelines” 
are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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activities include constructing a 125 ft monopine tower with 24 eight-foot antennas, 24 
remote radio units (RRUs), three two-foot microwave antennas, two GPS antenna and 
antenna cabling, HCS jumpers, four ground-mounted radio cabinets, four surge 
suppressors, one equipment canopy, one fiber box, one 200-amp ILC cabinet, one manual 
service light switch timer, two backup diesel generators, four raised concrete pads, cable 
ice bridge, utility backboard, and multimeter utility service-mounted on an H-frame. The 
Project area will be contained within a 71-ft by 100-ft compound surrounded by a 6-foot tall 
chain link fence. 
 
Location: The Project is located at 1001 County Road, Big Pine, CA; Assessor Parcel 
Number: 018-090-01, in Inyo County. 
 
Timeframe: Not specified 
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the comments and recommendations below to assist Inyo County in 
adequately identifying and/or mitigating the Project’s significant, or potentially significant, 
direct and indirect impacts on fish and wildlife (biological) resources. Editorial comments or 
other suggestions may also be included to improve the document.  
 
I. Project Description and Related Impact Shortcoming 
 
COMMENT #1: Identifying the Project Area and Extent 

 
Issue: The draft MND does not provide a map of the Project area besides an unscaled site 
plan in Trileaf’s Avian Survey (Survey). This map does not indicate the placement of the 
monopine, associated infrastructure, or the fence line within the larger Inyo County-owned 
property. 
 
Specific impact: The Survey’s site plan illustrates the proposed project footprint as a 
circular feature, which does not match with the ‘100-foot by 100-foot lease area’ (i.e. 
square) dimensions described in the draft MND’s Project description. Without an accurate 
map clearly showing Project boundaries and indicating the limits of disturbance, it is not 
possible to accurately assess potential impacts to special status species and biological 
resources. It is also unclear whether the Project proposes to remove vegetation or disturb 
the site in a manner that would constitute a direct or indirect significant, or potentially 
significant impact on biological resources. 
 
Evidence impact would be significant: CEQA is predicated on a complete and accurate 
description of the proposed Project. Without a complete and accurate Project description, 
the MND likely provides an incomplete assessment of Project-related impacts to biological 
resources.  
 
CDFW Recommendations: The MND should be revised so that it that clearly identifies 
the area and extent of the proposed Project, including maps that identify impact areas and 
disturbance to existing vegetation.  
 
II. Environmental Setting and Related Impact Shortcoming 
 
Would the Project have a substantial adverse effect, either directly or through 
habitat modifications, on any species identified as a candidate, sensitive, or special 
status species in local or regional plans, policies, or regulations, or by CDFW or 
USFWS? 
 
COMMENT #2: Assessment of Biological Resources 
 
IS/MND Section IV Biological Resources p. 10-11 
 
Issue: The draft MND does not adequately identify the Project’s significant, or potentially 
significant impacts to biological resources. 
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Trileaf prepared an Avian Survey Report that assessed potential impacts to nesting birds 
protected under the Migratory Bird Treaty Act (MBTA), based on a nesting bird survey 
conducted on April 28, 2025. This Survey didn’t include an assessment of other biological 
resources that have the potential to occur in the Project area and surrounding vicinity.  
 
Specific impact: The draft MND bases its analysis of the Project site’s existing biological 
resource conditions by referencing a nesting bird survey. This Survey concluded that the 
Project site was “inactive”, based on a single nesting bird survey conducted on April 28, 
2025 (Trileaf, 2025). This Survey only assessed the Project site for nesting birds, and 
CDFW is concerned about the potential for special-status species to occur on or near the 
Project site that were not assessed in the draft MND.  
 
The Project is surrounded by undeveloped and agricultural land including Baker Creek, 
associated diversion channels and associated riparian habitat, meadow and seasonal 
pond habitat with various tree species located within the Project footprint; and there is 
potential for special-status species to be impacted either directly or indirectly by Project 
activities.  
 
The California Natural Diversity Database (CNDDB) and Biogeographic Information and 
Observation System (BIOS) indicate that occurrences of CESA-listed and other special-
status species have been reported near the Project area. Based on these data sources, 
the state-listed and sensitive species that have the potential to occur in the Project area 
include but are not limited to: Swainson’s Hawk (Buteo swainsoni), and burrowing owl 
(Athene cunicularia).   
 
Why impact would occur: The Project includes the permanent development of roughly 
0.23 acres. A biological assessment has not been conducted for the Project site that 
evaluates the potential for special status species to occur on the Project site or adjacent to 
it.  
 
Evidence impact would be significant: Impacts to special status species should be 
considered significant under CEQA unless they are clearly mitigated below a level of 
significance. Without an accurate environmental baseline of present candidate, 
sensitive, or special status species and the delay in development of species avoidance, 
minimization, and mitigation measures, it is unclear if the Project will be able to avoid, 
minimize, or mitigate the impacts to a level below significant adverse effect. Inadequate 
avoidance, minimization, and mitigation measures could result in substantial adverse 
direct, indirect, and cumulative effect, either directly or through habitat modifications, on 
species identified as a candidate, sensitive, or special-status species by CDFW. 
 
Recommended Potentially Feasible Mitigation Measure: The MND should include 
focused surveys for special status species that have the potential to occur on or adjacent 
to the Project site. With such information, the County of Inyo can identify and analyze the 
potential impacts to candidate, sensitive, or special status species in or adjacent to the 
Project area and develop mitigation measure that can avoid, minimize, or mitigate impacts 
to the species to less than significant with mitigation incorporated. CDFW recommends the 
following mitigation measure for inclusion in the MND: 
 

Mitigation Measure BIO-1: Pre-construction Biological Resources Assessment 
 
An assessment of biological resources prior to Project construction activities 
will be completed including a complete and recent inventory of rare, threatened, 
endangered, and other sensitive species located within the Project footprint and 
within offsite areas with the potential to be affected, including California Species 
of Special Concern (SSC) and California Fully Protected Species (Fish and Game 
Code § 3511). Species to be addressed should include all those which meet the 
CEQA definition (CEQA Guidelines § 15380). The inventory should address 
seasonal variations in use of the Project area and should not be limited to 
resident species. Focused species-specific surveys shall be completed by a 
qualified biologist and conducted at the appropriate time of year and time of day 
when the sensitive species are active or otherwise identifiable. Acceptable 
species-specific survey procedures should be developed in consultation with 
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CDFW and the U.S. Fish and Wildlife Service, where necessary. Note that CDFW 
generally considers biological field assessments for wildlife to be valid for a one-
year period, and assessments for rare plants may be considered valid for a 
period of up to three years. Some aspects of the proposed Project may warrant 
periodic updated surveys for certain sensitive taxa, particularly if the Project is 
proposed to occur over a protracted time frame, or in phases, or if surveys are 
completed during periods of drought. 

 
COMMENT #3: Nesting Birds 
 
MND Section IV Biological Resources, Initial Study Appendix G 
 
Issue: CDFW is concerned that the nesting bird mitigation measure included in the Project 
description does not provide adequate protection to nesting birds.  
 
The Mitigation measure included as a condition of approval in the MND states that “In the 
event any [nests, eggs, or flightless young birds] are discovered during construction 
activities, construction shall be halted to prevent disturbance, and an additional evaluation 
[would] be conducted to determine the appropriate time at which construction can resume 
without disturbing the nesting migratory birds.” CDFW is concerned that this incidental, 
mid-construction avoidance method and additional survey trigger approach doesn’t 
consider avian nesting season as a factor in determining construction timing nor does it 
adequately prevent disturbance or potential take of nesting birds because the survey 
would not be required prior to Project activities. 
 
In general, mitigating impacts to nesting birds requires avoiding construction activities 
during the avian nesting season (February-September), and conducting appropriate 
surveys to conclude that no nesting birds are present immediately prior to the initiation of 
Project activities.  
 
Specific Impact: The Project may result in the potential take of nesting birds and loss of 
bird nesting and/or foraging habitat. Construction disturbance during the breeding season 
and habitat loss could cause incidental loss of fertile eggs or nestlings, or otherwise lead to 
nest abandonment. 
 
Why impact would occur: Project activities may disturb nesting birds, which can lead to 
failure of the nest or unauthorized take. While CDFW appreciates Trileaf’s 
recommendation, CDFW is concerned that this recommendation lacks sufficient detail on 
the methodology regarding nest avoidance, the additional survey trigger, and appropriate 
buffers if the Project proponent encountered any nests, eggs, or flightless young birds 
during construction. 
 
Evidence impact would be significant: Potential habitat for nesting birds and birds of 
prey is present within the Project area. The proposed Project should disclose all potential 
activities that may incur a direct or indirect take to nongame nesting birds within the Project 
footprint and its immediate vicinity. Appropriate avoidance, minimization, and/or mitigation 
measures to avoid take must be included in the environmental document. Measures to 
avoid the impacts may include but are not limited to species-specific work windows, 
biological monitoring, and installation of noise attenuation barriers. 
 
Inyo County is responsible for complying with Fish and Game Code sections 3503, 3503.5, 
and 3513, which state as follows: section 3503 states that is it unlawful to take, possess, or 
needlessly destroy the nest or eggs or any bird, except as otherwise provided by Fish and 
Game Code or any regulation made pursuant thereto; section 3503.5 makes it unlawful to 
take, possess, or destroy any birds in the orders Falconiformes or Strigiformes (birds-of-
prey) or to take, possess, or destroy the nest or eggs of any such bird except as otherwise 
provided by the Fish and Game Code or any regulation adopted pursuant thereto; section 
3513 makes it unlawful to take or possess any migratory nongame bird except as provided 
by rules and regulations adopted by the Secretary of the Interior under provisions of the 
Migratory Bird Treaty Act of 1918, as amended (16 U.S.C. § 703 et seq.). 
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Recommended potentially feasible mitigation measure(s) to reduce impacts to 
less than significant: CDFW recommends a qualified biologist survey the entire 
Project area and vicinity immediately prior to the initiation of Project activities, not only for 
nesting birds, but also all bird activity to observe behavior that could be related to nest 
building, incubation, feeding of young and/or possible behavior that could indicate agitation 
and/or nest abandonment caused by Project activities.  
 
CDFW recommends including the following changes to replace the recommended 
condition of approval related to the incidental encounter-triggered mid-construction survey 
to avoid take of nesting birds (edits are in strikethrough and additions are in bold): 

 
MM BIO-2: Nesting Bird Surveys 
 
If any [nests, eggs, or flightless young within the project area] are discovered during 
construction activities that construction be halted to prevent disturbance, and…an 
additional evaluation be conducted to determine the appropriate time at which 
construction can resume without disturbing the nesting migratory birds. 
 
Regardless of the time of year, nesting bird surveys shall be conducted by a 
qualified avian biologist no more than three (3) days prior to vegetation clearing 
or ground disturbance activities. Pre-construction surveys shall focus on both 
direct and indirect evidence of nesting, including nest locations and nesting 
behavior. The qualified avian biologist will make every effort to avoid potential 
nest predation as a result of the survey and monitoring efforts. If active nests are 
found during the pre-construction nesting bird surveys, a Nesting Bird Plan 
(NBP) shall be prepared and implemented by the qualified avian biologist. At a 
minimum, the NBP shall include guidelines for addressing active nests, 
establishing buffers, ongoing monitoring, establishment of avoidance and 
minimization measures, and reporting. The size and location of all buffer zones, 
if required, shall be based on the nesting species, individual/pair’s behavior, 
nesting stage, nest location, its sensitivity to disturbance, and intensity and 
duration of the disturbance activity. To avoid impacts to nesting birds, any 
grubbing or vegetation removal should occur outside peak breeding season 
(February 1 through September 1). 
 

All measures to protect nesting birds should be performance-based. While some 
birds may tolerate disturbance within 250 feet of construction activities, other 
birds may have a different disturbance threshold and take could occur if the 
temporary disturbance buffers are not designed to reduce stress to that 
individual pair. CDFW recommends including performance-based protection 
measures for avoiding all nests protected under the Migratory Bird Treaty Act 
and Fish and Game Code. A 250-foot exclusion buffer may be sufficient; 
however, that buffer may need to be increased based on the birds’ tolerance 
level to the disturbance. 

 

COMMENT #4: Swainson’s Hawk (Buteo swainsoni) 
 
The Project is located within the geographic range of Swainson’s hawk, where they have 
been known to historically occur. Baker Creek and adjacent riparian and meadow habitat 
borders the Project area and various tree species surround its perimeter. Swainson’s 
hawks often nest peripheral to riparian systems and will also use lone trees in agricultural 
fields or pastures and roadside trees when available and adjacent to suitable foraging 
habitat (CDFW, 2025).  According to CNDDB, the Project area is within the predicted 
habitat for Swainson’s hawk. Furthermore, CNDDB recorded a Swainson’s hawk 
occurrence within the Project area. 
 
Swainson’s hawk is a protected species under CESA. The Project, as described, may 
result in injury, direct mortality, indirect mortality, disruption of breeding behavior, and/or 
may reduce reproductive capacity of the species, if it establishes onsite or immediately 
adjacent to the Project site. CDFW considers the direct and indirect take of Swainson’s 
hawk, and the loss of the species’ habitat as a significant impact, unless mitigated to a 
level of less than significant and in compliance with State (i.e., Fish and Game Code 
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sections 3503.5, etc.) and Federal laws (i.e., Migratory Bird Treaty Act). If Project activities 
could result in take (California Fish and Game Code Section 86 defines "take" as "hunt, 
pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill”.), 
appropriate CESA authorization (i.e., Incidental Take Permit under Fish and Game Code 
section 2081) should be obtained prior to commencement of Project activities. In 
conclusion, CDFW recommends adoption of BIO-3 below in the final MND to avoid and 
minimize impacts to Swainson’s hawk that may be present at the time of construction: 
 

MM BIO-3: Swainson’s Hawk Survey 
 
Prior to ground-disturbing activities, a qualified biologist, approved by CDFW 
and Inyo County, with experience conducting Swainson’s hawk surveys shall 
conduct focused and preconstruction surveys in accordance with the 
recommended timing and methodology for Swainson’s hawk nesting surveys 
(CDFW, 2010) or the most current guidance. Surveys shall cover a minimum 0.5-
mile radius from the Project parcel and include all suitable nesting habitat and 
potential nest trees. The biologist shall consult with CDFW to determine whether 
the Project site is within 0.5 miles of any known nest sites, and survey results 
shall be included in the MND to inform specific avoidance measures. 
 
If Swainson’s hawk occupancy or active nests are confirmed and Project 
activities may result in disturbance or take, the Project proponent shall 
coordinate with CDFW for appropriate authorization under the California 
Endangered Species Act (CESA), including an Incidental Take Permit (ITP) 
pursuant to Fish and Game Code section 2081, prior to commencing Project 
activities. The ITP application shall describe, at a minimum, project activities and 
equipment, proposed avoidance and buffer measures, temporary and permanent 
impacts, monitoring protocols, nest protection or relocation strategies, and 
minimization and compensatory mitigation actions. Compensatory mitigation 
may be fulfilled through permittee-responsible mitigation land acquisition or the 
purchase of credits from an approved conservation or mitigation bank, if 
available. 

 
COMMENT #5: Burrowing owl (Athene cunicularia) 
 
The Project area may provide suitable foraging and/or nesting habitat for burrowing owl, a 
CESA candidate species. Based on review of the MND, a habitat assessment nor focused 
surveys for burrowing owl were conducted within or surrounding the Project site including 
access roads. If the Project, including Project construction or any Project related activity 
during the life of this Project, could result in the take of a CESA-listed species, CDFW 
recommends that the Project proponent seek appropriate authorization prior to Project 
implementation.  
 
The MND does not acknowledge the potential for burrowing owl to occur, despite the 
Project area containing suitable habitat. The Trileaf Survey stated that its methods were for 
“nesting migratory birds” and it is unclear if the survey included an assessment of burrows 
within and adjacent to the Project boundary. Burrowing owls have a high potential to move 
into disturbed sites prior to and during construction activities, including any site grading to 
provide a level pad for the proposed telecommunications facility and trenching for 
underground utilities. Burrowing owls frequently move into disturbed areas since they are 
adapted to highly modified habitats (Chipman, et al., 2008; Coulombe, 1971). Impacts to 
burrowing owl from the Project could include take of burrowing owls, their nests, or eggs or 
destroying nesting, foraging, or over-wintering habitat, thus impacting burrowing owl 
populations. Impacts can result from grading, earthmoving, burrow blockage, heavy 
equipment compaction and crushing of burrows, general Project disturbance that has the 
potential to harass owls at occupied burrows, and other activities. 
 
Project implementation, including site grading, vegetation clearing, trenching, and 
ultimately constructing the telecommunication facility, may result in direct mortality, 
population declines, or local extirpation of burrowing owl not previously identified. 
Burrowing owls have been known to use highly degraded and marginal habitat such as 
those which resemble the vacant unused portion of the Project parcel, or where existing 
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burrows are available. Burrowing owls are well-adapted to open, relatively flat expanses 
and prefer habitats with generally short sparse vegetation with few shrubs such as those 
occurring on the Project area and along the access roads. If burrowing owl burrows are not 
properly detected prior to ground disturbance, site preparation and grading could destroy 
habitat and result in take of burrowing owl. Occupied site or occupancy means a site that is 
assumed occupied if at least one burrowing owl has been observed occupying a burrow 
within the last three years. Occupancy of suitable burrowing owl habitat may also be 
indicated by owl sign including its molted feathers, cast pellets, prey remains, eggshell 
fragments, or excrement at or near a burrow entrance or perch site. 
 
On October 10, 2024, the California Fish and Game Commission accepted a petition to list 
Western Burrowing Owl as endangered under CESA, determining the listing “may be 
warranted” and advancing the species to the candidacy stage of the CESA listing process. 
As a candidate species, Western Burrowing Owl is granted full protection of a threatened 
species under CESA. 
 
Burrowing owl is a protected species under CESA. The Project, as described, may result in 
injury, direct mortality, indirect mortality, disruption of breeding behavior, and/or may 
reduce reproductive capacity of the species, if it establishes onsite. CDFW considers the 
direct and indirect take of burrowing owl, and the loss of the species’ habitat as a 
significant impact, unless mitigated to a level of less than significant and in compliance 
with State (i.e., Fish and Game Code sections 3503.5, etc.) and Federal laws (i.e., 
Migratory Bird Treaty Act). If Project activities could result in take (California Fish and 
Game Code Section 86 defines "take" as "hunt, pursue, catch, capture, or kill, or attempt to 
hunt, pursue, catch, capture, or kill”.), appropriate CESA authorization (i.e., Incidental Take 
Permit under Fish and Game Code section 2081) should be obtained prior to 
commencement of Project activities. In conclusion, CDFW recommends adoption of BIO-4 
below in the final MND to avoid and minimize impacts to burrowing owl that may be 
present at the time of construction: 
 

MM BIO-4: Focused and Pre-Construction Surveys for Burrowing Owl 
 

Prior to commencing Project activities, a qualified biologist shall conduct 
focused and preconstruction surveys for burrowing owl in accordance with the 
Staff Report on Burrowing Owl Mitigation ( (CDFW, 2012) or most recent version). 
CDFW recommends the MND include the results from surveys conducted using 
the appropriate methodology to provide appropriate specific avoidance 
measures. 
 
If burrowing owl occupancy is confirmed, and if Project activities may impact 
burrowing owl, including burrow exclusion and closure, the Project proponent 
should coordinate with CDFW for appropriate CESA authorization (i.e., Incidental 
Take Permit (ITP) under Fish and Game Code section 2081) prior to 
commencement of Project activities. The ITP application shall describe, at a 
minimum, project activities and equipment, proposed avoidance/buffers, 
temporary and permanent impacts, monitoring, relocation and/or translocation, 
and minimization and compensatory mitigation actions. ITP compensatory 
mitigation will be fulfilled by one or more of following options: 1) Permittee-
responsible mitigation land acquisition or 2) Conservation or Mitigation Bank 
credits (if available). 

 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and negative 
declarations be incorporated into a database which may be used to make subsequent or 
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).) 
Accordingly, please report any special status species and natural communities detected 
during Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB 
field survey form can be filled out and submitted online at the following link: 
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information reported to 
CNDDB can be found at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-
and-Animals. 
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ENVIRONMENTAL DOCUMENT FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of 
environmental document filing fees is necessary. Fees are payable upon filing of the 
Notice of Determination by the Lead Agency and serve to help defray the cost of 
environmental review by CDFW. Payment of the environmental document filing fee is 
required in order for the underlying project approval to be operative, vested, and final. (Cal. 
Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.) 
 
CONCLUSION 
 
CDFW appreciates the opportunity to comment on the draft IS/MND to assist Inyo County 
in identifying and mitigating Project impacts on biological resources.   
 
Questions regarding this letter or further coordination should be directed to Bryant Luu, 
Environmental Scientist at (760) 923-8666 or bryant.luu@wildlife.ca.gov.   
 
 
Sincerely, 
 
 
 
 
 
Alisa Ellsworth 
Environmental Program Manager  
 
 
ec: Office of Planning and Research, State Clearinghouse, Sacramento 
 state.clearinghouse@lci.ca.gov  
 
 Graham Meese, Senior Environmental Scientist Supervisor 
 Inland Deserts Region 
 Graham.Meese@wildlife.ca.gov 
 
 Bryant Luu, Environmental Scientist 
 Inland Deserts Region 
 Bryant.Luu@wildlife.ca.gov  
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ATTACHMENT A: 

MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) FOR CDFW-

PROPOSED MITIGATION MEASURES 

 

Biological Resources (BIO) 

Mitigation Measure (MM) Description 
Implementatio

n Schedule 

Responsi

ble Party 

MM BIO-1: Pre-construction Biological Resources Assessment 
 
An assessment of biological resources prior to Project construction 
activities will be completed including a complete and recent 
inventory of rare, threatened, endangered, and other sensitive 
species located within the Project footprint and within offsite areas 
with the potential to be affected, including California Species of 
Special Concern (SSC) and California Fully Protected Species (Fish 
and Game Code § 3511). Species to be addressed should include 
all those which meet the CEQA definition (CEQA Guidelines § 
15380). The inventory should address seasonal variations in use of 
the Project area and should not be limited to resident species. 
Focused species-specific surveys shall be completed by a qualified 
biologist and conducted at the appropriate time of year and time of 
day when the sensitive species are active or otherwise identifiable. 
Acceptable species-specific survey procedures should be developed 
in consultation with CDFW and the U.S. Fish and Wildlife Service, 
where necessary. Note that CDFW generally considers biological 
field assessments for wildlife to be valid for a one-year period, and 
assessments for rare plants may be considered valid for a period of 
up to three years. Some aspects of the proposed Project may 
warrant periodic updated surveys for certain sensitive taxa, 
particularly if the Project is proposed to occur over a protracted time 
frame, or in phases, or if surveys are completed during periods of 
drought. 

 

Prior to ground- 

or vegetation 

disturbing 

activities 

 

Project 

Proponent 

MM BIO-2: Nesting Bird Surveys 
 

If any [nests, eggs, or flightless young within the project area] are 
discovered during construction activities that construction be halted 
to prevent disturbance, and…an additional evaluation be conducted 
to determine the appropriate time at which construction can resume 
without disturbing the nesting migratory birds. 
 
Regardless of the time of year, nesting bird surveys shall be 
conducted by a 
qualified avian biologist no more than three (3) days prior to 
vegetation clearing or ground disturbance activities. Pre-
construction surveys shall focus on both direct and indirect evidence 
of nesting, including nest locations and nesting behavior. The 
qualified avian biologist will make every effort to avoid potential nest 
predation as a result of the survey and monitoring efforts. If active 
nests are found during the pre-construction nesting bird surveys, a 
Nesting Bird Plan (NBP) shall be prepared and implemented by the 
qualified avian biologist. At a minimum, the NBP shall include 
guidelines for addressing active nests, establishing buffers, ongoing 
monitoring, establishment of avoidance and minimization measures, 
and reporting. The size and location of all buffer zones, if required, 
shall be based on the nesting species, individual/pair’s behavior, 
nesting stage, nest location, its sensitivity to disturbance, and 
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intensity and duration of the disturbance activity. To avoid impacts 
to nesting birds, any grubbing or vegetation removal should occur 
outside peak breeding season (February 1 through September 1). 
 
All measures to protect nesting birds should be performance-based. 
While some birds may tolerate disturbance within 250 feet of 
construction activities, other birds may have a different disturbance 
threshold and take could occur if the temporary disturbance buffers 
are not designed to reduce stress to that individual pair. CDFW 
recommends including performance-based protection measures for 
avoiding all nests protected under the Migratory Bird Treaty Act and 
Fish and Game Code. A 250-foot exclusion buffer may be sufficient; 
however, that buffer may need to be increased based on the birds’ 
tolerance level to the disturbance. 
 

MM BIO-3: Swainson’s Hawk Survey 
 
Prior to ground-disturbing activities, a qualified biologist, approved 
by CDFW and Inyo County, with experience conducting Swainson’s 
hawk surveys shall conduct focused and preconstruction surveys in 
accordance with the recommended timing and methodology for 
Swainson’s hawk nesting surveys (CDFW, 2010) or the most 
current guidance. Surveys shall cover a minimum 0.5-mile radius 
from the Project parcel and include all suitable nesting habitat and 
potential nest trees. The biologist shall consult with CDFW to 
determine whether the Project site is within 0.5 miles of any known 
nest sites, and survey results shall be included in the MND to inform 
specific avoidance measures. 

 
If Swainson’s hawk occupancy or active nests are confirmed and 
Project activities may result in disturbance or take, the Project 
proponent shall coordinate with CDFW for appropriate authorization 
under the California Endangered Species Act (CESA), including an 
Incidental Take Permit (ITP) pursuant to Fish and Game Code 
section 2081, prior to commencing Project activities. The ITP 
application shall describe, at a minimum, project activities and 
equipment, proposed avoidance and buffer measures, temporary 
and permanent impacts, monitoring protocols, nest protection or 
relocation strategies, and minimization and compensatory mitigation 
actions. Compensatory mitigation may be fulfilled through permittee-
responsible mitigation land acquisition or the purchase of credits 
from an approved conservation or mitigation bank, if available. 
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MM BIO-4: Focused and Pre-Construction Surveys for 
Burrowing Owl 
 
Prior to commencing Project activities, a qualified biologist shall 
conduct focused and preconstruction surveys for burrowing owl in 
accordance with the Staff Report on Burrowing Owl Mitigation ( 
(CDFW, 2012) or most recent version). CDFW recommends the 
MND include the results from surveys conducted using the 
appropriate methodology to provide appropriate specific avoidance 
measures. 
 
If burrowing owl occupancy is confirmed, and if Project activities 
may impact burrowing owl, including burrow exclusion and closure, 
the Project proponent should coordinate with CDFW for appropriate 
CESA authorization (i.e., Incidental Take Permit (ITP) under Fish 
and Game Code section 2081) prior to commencement of Project 
activities. The ITP application shall describe, at a minimum, project 
activities and equipment, proposed avoidance/buffers, temporary 
and permanent impacts, monitoring, relocation and/or translocation, 
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and minimization and compensatory mitigation actions. ITP 
compensatory mitigation will be fulfilled by one or more of following 
options: 1) Permittee-responsible mitigation land acquisition or 2) 
Conservation or Mitigation Bank credits (if available). 
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