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SANTA BARBARA COUNTY, CA 

Dear Henry Wakamiya:  

The California Department of Fish and Wildlife (CDFW) reviewed the Initial 
Study/Mitigated Negative Declaration (IS/MND) from the County of Santa Barbara 
(County) for the Dangermond Preserve Water Wells Project (Project) pursuant to the 
California Environmental Quality Act (CEQA) and CEQA Guidelines1. 

Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife. 
Likewise, CDFW appreciates the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may be required to carry out or approve 
through the exercise of its own regulatory authority under the Fish and Game Code. 

CDFW ROLE  

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species (Fish & G. Code, § 1802). Similarly, for 
purposes of CEQA, CDFW is charged by law to provide, as available, biological 
expertise during public agency environmental review efforts, focusing specifically on 
projects and related activities that have the potential to adversely affect fish and wildlife 
resources. 

CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 
21069; CEQA Guidelines, § 15381). CDFW expects that it may need to exercise 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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regulatory authority as provided by the Fish and Game Code. As proposed, for 
example, the Project may be subject to CDFW’s lake and streambed alteration 
regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law2 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.) or the Native Plant Protection Act (Fish & G. Code, §1900 et 
seq.), the Project proponent may seek related take authorization as provided by the 
Fish and Game Code. 

PROJECT DESCRIPTION SUMMARY  

Proponent: The Nature Conservancy 

Objective:  

The Project is applying for a Coastal Development Permit with Hearing to legalize 41 
unauthorized water wells installed between 1985 and 2021. The Project also involves 
construction of a water distribution system including 26 storage tanks, fire suppression 
water storage tanks, a network of cattle troughs, monitoring well equipment, pumps, 
solar panels, and temporary irrigation lines for revegetation. Nineteen of the wells are 
proposed to remain as production wells and 22 are proposed to be monitoring wells.  

The Project also proposes riparian habitat enhancements along Jalama Creek 
beginning about 1.4 miles upstream from the Pacific Ocean and concluding at the 
confluence of Escondido Creek as well as along the lower portions of three tributaries of 
Jalama Creek (Espada Creek, Gasper Creek, and Escondido Creek). The Project will 
install approximately 63,260 linear feet (approximately 12 miles) of wildlife friendly cattle 
exclusionary fencing to prevent cattle access to approximately 6.5 miles of creek and 
riparian areas. 

Estimated earthwork as part of construction of concrete footings for additional solar 
panels; ground disturbance associated with trenching for conduit between solar panels 
and well pumps; and excavation necessary to connect the proposed water pipelines is 
estimated at 1,872 cubic yards of cut material and 1,866 cubic yards of fill material. The 
estimated ground disturbance is 5.15 acres.  

Long term, the Project will result in approximately four trips per month to each of the 
production wells to monitor equipment and check well production, and one trip per 
month will be required to each of the monitoring wells to make measurements for 
research purposes. 

Location: The Project will occur on the 24,500-acre Dangermond Preserve (formerly 
known as the Cojo-Jalama Ranch). The Dangermond Preserve extends south to 

 
2 “Take” is defined in Section 86 of the Fish and Game Code as “hunt, pursue, catch, capture, or kill, or 
attempt to hunt, pursue, catch, capture, or kill.” 
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southeast along the Santa Barbara Coast from Jalama Beach County Park to the 
western boundary of Hollister Ranch at Cañada del Cojo. The entire length of Jalama 
Creek, as well as many smaller contributing watersheds to the northwest and southeast, 
fall within the Dangermond Preserve boundary. Vandenburg Air Force Base abuts the 
western boundary of the property, and Hollister Ranch abuts the eastern boundary. 
Jalama Road, a County-maintained asphalt road, traverses the Preserve from the east 
to west. The Project is located Assessor’s Parcel Numbers 083-550-032, 083-540-016, 
083-530-050, 083-260-017, 083-360-023, 083-510-041, 083- 510-026, 083-370-025, 
083-450-042, 083-260-002, 083-610-035, 083-440-023, 083-370-026, 083-370-027: 
558, 083-260-016, 083-440-022.  

Timeframe: It is anticipated that construction activities would commence in late 2025 
and would take approximately six months to complete. 

Biological Setting: The Preserve is one of the last remaining large, undeveloped, 
contiguous properties on the California coast. As a result, it contains environmentally 
sensitive habitats, which are home to several special-status plants and animal species. 
The dominant topographic features of the property are the Santa Ynez Mountains and 
San Julian Ridge. Slopes range between 0% and 6% in the Jalama Valley. Slopes are 
between 5% and 20% in the foothills and are 30% and more in the mountains. The 
Preserve contains most of the 25-square-mile Jalama Creek Watershed except for a 
limited area draining from the Sudden Peak area and a reach extending approximately 
3,000 feet upstream of the mouth of the creek. 

The Biological Resources Technical Report (Bio Report; Stantec 2023) indicates the 
proposed Project will result in impacts to 8.77acres of vegetation Black Sage Scrub 
(0.02 acres), Bush Monkeyflower Scrub (G33, S3, sensitive natural community) (0.1 
acres), California Sagebrush Scrub (0.85 acres), Coast Live Oak Woodland (0.38 
acres), Coffeeberry Scrub (0.24 acres), Coyote Bush Scrub (0.46 acres), Deer Weed 
Scrub (0.01 acres), Developed/Disturbed Areas (3.69 acres), Needlegrass Grassland 
(S3 sensitive natural community) (0.01 acres), Purple Sage Scrub (0.07 acres), 
Redberry Scrub (0.01 acres), Sawtooth Golden Bush Scrub (S3 sensitive natural 
community) (0.07 acres), Uplands Mustard Fields (0.01 acres), and Wild Oats and 
Annual Brome Grassland (2.96 acres). The site was surveyed during August and 
November 2020. 

Wildlife present or potentially present on the Project site include western burrowing owl 
(Athene cunicularia; CESA candidate), Gaviota tarplant (Dienandra increscens ssp. 
Villosa, CESA endangered) and Crotch’s bumble bee (Bombus crotchii; CESA 
candidate), as well as common reptile, bird, and mammal species. 

 
3 The Natural Heritage Program ranking system has two basic levels, a global ranking (G) and a state 
ranking (S), based on degree of rarity in the area of jurisdiction. G3 and S3 ranked communities are 
restricted to between 10,000 to 50,000 acres and qualifies the vegetation alliance as a sensitive natural 
community. 
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Project History: On November 9, 2017, the California Coastal Commission issued a 
Consent Restoration Order for unpermitted work that occurred on the Dangermond 
property (Preserve). The Coastal Commission Consent Restoration Order identified 37 
wells on the property that were constructed without Coastal Development Permits 
(CDPs). The Orders allow the owner to apply to the County for after-the-fact CDPs for 
the wells. The Orders further require the “[r]emoval of wells for which authorization is 
sought and is subsequently denied, and restoration of the areas where such wells had 
been.” (Orders, Section 5.2.A(2).) The Nature Conservancy (TNC) is proposing to retain 
41 existing wells, 19 of which will be production wells, and 22 will be monitoring wells 
where no water will be pumped from the ground. The IS/MND included the Dangermond 
Safe Yield Report (Dudek, 2018) as an appendix. This report states that there is 
potential for some of the 22 monitoring wells to be converted to production wells in the 
future if required permits can be obtained. This report also evaluated the potential use 
of up to 37 production wells for the IS/MND. Proposed water demand is expected to be 
limited to expanding cattle operations up to the cattle carrying capacity of the Preserve 
estimated at 1,200 to 1,600 head per year.  

COMMENTS AND RECOMMENDATIONS 

CDFW offers the comments and recommendations below to assist the County in 
adequately identifying and/or mitigating the Project’s significant, or potentially 
significant, direct and indirect impacts on fish and wildlife (biological) resources. 
Additional comments or other suggestions may also be included to improve the 
document. 

Comment #1: Inadequate Biological Analysis  

Issue: The IS/MND did not fully analyze the biological impacts that would result from 
permanently legalizing 19 water production wells and 22 monitoring wells, including the 
possibility that 37 of these wells could become water production wells in the future.  

Specific impact: The proposed Project would result in an increase in the number of 
cattle on the Preserve up to the carrying capacity of 1,200 to 1,600 head per year. In 
order to facilitate increased cattle operation, additional water production wells will 
become legalized, which may result in potential impacts from aquifer drawdown. In 
addition, increased water conveyance structures will result in adverse habitat 
modifications.  

Why impact would occur: The Project proposes to change the unauthorized water 
wells into permanent, permitted production and monitoring wells. In addition, the Project 
proposes to install new water lines, irrigation, concrete footings, and watering troughs in 
a large Preserve-wide network. This change sets the Preserve up to increase cattle 
carrying capacity and expand operations. The impacts to biological resources from this 
change in capacity was not assessed in the IS/MND. 
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Impacts from Aquifer Drawdown – The analysis for the IS/MND included a Safe Yield 
Report that assumed the proposed water demand would be expanding cattle operations 
up to the cattle carrying capacity of the Preserve estimated at 1,200 to 1,600 head per 
year. Daily cattle water requirements for raising beef cattle vary from 3.5 to 25 gallons 
per day (gpd) per head. The Safe Yield Report indicated that the estimated aquifer 
drawdown for each well would range from 4.8 feet at 50 feet from the well, to 1.0 foot at 
3,500 feet from the well. The potential impacts from aquifer drawdown to sensitive 
vegetation communities, rare plants, and animals were not assessed.  

Lowering of the aquifer caused by water production wells would impact plants water 
availability and could cause death or a decline in health of vegetation. Changing depth 
to groundwater could cause changes in physiology, structure, and community dynamics, 
particularly in arid regions where groundwater can be an important water source for 
many plants. Anthropogenic alterations to subsurface moisture availability causes plant 
water stress and reduced live biomass. Shifts in vegetation communities can reduce the 
amount of sensitive natural communities on site. 

Impacts from Irrigation, Pipes, Etc. – The addition of perennial moisture from watering 
troughs, irrigation, and leaking pipes is known to facilitate the invasion of Argentine 
ants. Invasion of Argentine ants could impact species and degrade habitat over a large 
portion of the Preserve, including CESA-listed Gaviota tarplant, other rare plant species, 
nesting birds (Alvarez, et al., 2020), vertebrates, amphibians, facilitate spread of 
invasive weeds, and degrade sensitive natural communities (Angulo, et al., 2024).  

Water pipes, active water pumping, concrete paving, watering troughs, and irrigated 
areas retain moisture in the soil. Invasive Argentine ants thrive in this perennially moist 
zone. Invasion and establishment of Argentine ant colonies may occur due to soil 
disturbance, introduction of hardened surfaces (paving, cement, storm drains and 
structures), and irrigation (Menke, 2007). Sites within 200 meters (656 feet) of these 
features are more likely to have been invaded by Argentine ants (Mitrovich, 2010). This 
is significant because Argentine ants negatively impact and displace native ants, 
altering the ecosystem. Argentine ants have been observed using water pipelines to 
traverse and colonize new areas. Studies show native bees spend 75 percent less time 
foraging on inflorescences with Argentine ants, reducing seed production and long-term 
population viability of native plants (Lach, 2008). 

Impacts from Well Removal versus Abandonment – The IS/MND included a brief 
discussion about destroying the wells, necessitating physical removal of the well 
casings. This discussion concluded that removal of the well would result in larger 
impacts than the proposed Project. However, it is unclear how the IS/MND was able to 
come up with this conclusion when the full extent of the proposed Project has not yet 
been disclosed. Based on the arguments above, impacts from cattle operations, aquifer 
drawdown, installation and operation of water conveyance structures, and all other 
associated impacts from Project activities need to be disclosed. Only after a full analysis 
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and disclosure of Project impacts can the effects of physically removing the well be 
properly compared to the overall scope and impacts of the Project.  

In addition, the IS/MND did not address abandoning wells in place, which would not 
require excavating the well to 5 feet below ground as these wells are not located in 
urban areas4. Abandoning wells in place would result in fewer impacts than the 
proposed Project. 

CDFW is concerned the IS/MND does not contain sufficient information regarding the 
proposed changes to baseline conditions to allow for a meaningful discussion of 
impacts, alternatives analysis, and minimization/mitigation measures. Without this 
appropriate analysis, the Project may result in undisclosed and unmitigated impacts.  

Evidence impact would be significant: Pursuant to CEQA Guidelines, section 15070, 
the decision to prepare an IS/MND needs to show there is no substantial evidence the 
Project may have a significant effect on the environment or that changes have been 
made to the Project to reduce the effects to a point where clearly no significant effects 
would occur. The IS/MND does not contain enough information on the current pumping 
water yield and cattle carrying capacity and infrastructure that pumping rate currently 
supports to support the conclusion the Project will not have a significant effect on the 
environment.  

Impacts to sensitive natural communities and special-status plant species should be 
considered significant under CEQA unless they are clearly mitigated below a level of 
significance. Inadequate avoidance, minimization, and mitigation measures for impacts 
to these sensitive resources will result in a Project(s) continuing to have a substantial 
adverse direct, indirect, and cumulative effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or special-status 
species in local or regional plans, policies, or regulations, or by CDFW or U.S. Fish and 
Wildlife Service (USFWS). 

Recommended Potentially Feasible Mitigation Measure(s)  

CDFW requests the following recommendations and mitigation measures are 
incorporated into the final CEQA document: 

Recommendation #1 

The County should amend the IS/MND to include a discussion that addresses current 
cattle carrying capacity and any change in capacity this Project could result in if the 
wells are permitted along with the associated infrastructure. The IS/MND should also 
include a discussion on the biological impacts associated with the cattle operation that 
will be reliant on unpermitted wells becoming permitted. This discussion should identify 

 
4 https://water.ca.gov/Programs/Groundwater-Management/Wells/Well-Standards/Combined-Well-
Standards/Water-Destruction 
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existing and historical groundwater pumping rates, depth to groundwater, and wells 
depicted on vegetation maps, and compare existing conditions to both the proposed 19 
production wells and the maximum 37 production wells assumed in the Safe Yield 
Report. The impacts to vegetation communities, rare plants, and animals from lowering 
the water table around each well should also be assessed and mapped.  

Recommendation # 2 

The IS/MND should consider abandoning wells in place, which would not require 
excavating the well to five feet below ground as these wells are not located in urban 
areas (California Department of Water Resources, Section 23). 

Mitigation Measure #1 

Before Project commencement, an assessment and monitoring plan shall be developed 
to identify and prevent the introduction, spread, and establishment of Argentine ants on 
the Preserve as a result of the Project. The plan shall identify methods to establish a 
baseline for Argentine ant occurrence on the Preserve. In addition, the plan shall 
include methods to prevent Argentine ant invasions such as limiting irrigation and hand 
watering only after a visual inspection determines supplemental irrigation is necessary. 
The assessment and monitoring plan may be submitted to CDFW for review and 
comment.  

Mitigation Measure #2 

A cattle management plan shall be prepared for the Preserve. The cattle management 
plan shall include measures to mitigate grazing and trampling impacts to oak seedlings 
and small oak trees to allow natural recruitment of oak trees, restore understory 
vegetation, rare plants, and sensitive vegetation communities. In addition, the plan shall 
include an invasive weed management to target control of plants on the California 
Invasive Plant Council (Cal-IPC) ranked “high” “moderate”, “watch”, and “limited” 
species, exclusive of naturalized non-native European grasses. 

Comment #2: Crotch’s Bumble Bee  

Issue: The Project may impact habitat for and has the potential to result in take of 
Crotch’s bumble bee.  

Specific impact: Project activities involving ground and vegetation disturbance could 
result in potential significant impacts, including loss of foraging resources, changes in 
foraging behavior, burrow collapse, nest abandonment, reduced nest success, reduced 
health and vigor of eggs, young, and/or queens, and direct mortality. Construction 
delays caused by work stoppages due to Crotch’s bumble bee presence can extend the 
Project into additional breeding seasons, leading to increased risk of disturbance to 
Crotch’s bumble bee. 
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Why impact would occur: Crotch’s bumble bee is known to forage on the Project site. 
Crotch’s bumble bee inhabits open grassland and scrub habitats. They are generalist 
foragers and can be found throughout most of southwestern California in areas that 
have suitable nesting habitat and floral resources. 

Bumble bees live in colonies composed of a queen, workers, and, near the end of the 
season, reproductive members of the colony. Colonies are annual, with new nests 
initiated by solitary queens in the spring. Crotch’s bumble bees primarily nest in late 
February through late October underground in abandoned small mammal burrows but 
may also nest under perennial bunch grasses or thatched annual grasses, under-brush 
piles, in old bird nests, and in dead trees or hollow logs (Williams et al. 2014; Hatfield et 
al. 2018). New queens produced at the end of the annual colony cycle mate before 
entering diapause, which is a form of hibernation. Overwintering sites utilized by these 
solitary mated queens include soft, disturbed soil (Goulson 2010), or under leaf litter or 
other debris (Williams, et al. 2014). 

The IS/MND includes mitigation measure Bio-15, requiring future protocol-level surveys 
to determine presence. Bio-15 also restricted vegetation removal to August-September. 
However, the highest detection probability for surveys is during the Colony Active 
Period from April through August. Gyne (new queen) flight season is from September-
October, and the gynes overwinter typically from November through January. 
Consequently, Crotch’s bumble bee could be on the Project site at any time of year. 

Mitigation Measure BIO-15, as it is currently written, requires focused surveys for 
Crotch’s bumble bee during the Colony Active Period (March to August) and vegetation 
removal and ground clearing during August-September, which is still inside the Colony 
Active Period. If Crotch’s bumble bee is observed, BIO-15 requires identified nests to be 
avoided. While CDFW appreciates avoidance of nests during a certain period, if Crotch 
bumble bee is present, the potential for take exists year-round. The Project may result 
in unmitigated incidental take of Crotch’s bumblebee without appropriate CESA take 
authorization. An Incidental Take Permit should be obtained prior to initiation of the 
Project. 

Evidence impact would be significant: Recently, the California Fish and Game 
Commission accepted a petition to list the Crotch’s bumble bee as endangered under 
CESA, determining the listing “may be warranted” and advancing the species to the 
candidacy stage of the CESA listing process. Take of any endangered, threatened, 
candidate species that results from the Project is prohibited, except as authorized by 
State law (Fish & G. Code, §§ 86, 2062, 2067, 2068, 2080, 2085; Cal. Code Regs., tit. 
14, § 786.9).  

CDFW considers impacts to species that are candidates for CESA listing to be 
significant, under CEQA. Accordingly, the Project may have a substantial adverse 
effect, either directly or through habitat modifications, on any species identified as a 
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candidate, sensitive, or special-status species in local or regional plans, policies, or 
regulations, or by the CDFW or USFWS. 

Take of any endangered, threatened, or candidate species that results from the Project 
is prohibited, except as authorized by State law (Fish & G. Code, §§ 86, 2062, 2067, 
2068, 2080, 2085; Cal. Code Regs., tit. 14, § 786.9). In addition, take under the Federal 
Endangered Species Act (ESA) is more broadly defined than take under CESA. Take 
under ESA also includes significant habitat modification or degradation that could result 
in death or injury to a listed species by interfering with essential behavioral patterns 
such as breeding, foraging, or nesting. 

CDFW considers impacts to CESA-listed species to be significant, under CEQA. 
Accordingly, the Project may have a substantial adverse effect, either directly or through 
habitat modifications, on any species identified as a candidate, sensitive, or special-
status species in local or regional plans, policies, or regulations, or by the CDFW or 
USFWS. 

Recommended Potentially Feasible Mitigation Measure(s)  

In addition to BIO-15, CDFW requests the following recommendations and mitigation 
measures are incorporated into the final CEQA document: 

Mitigation Measure #3  

The Project proponent shall coordinate with CDFW to obtain appropriate CESA take 
authorization for Crotch’s bumble bee. Appropriate take authorization shall be obtained 
prior to Project initiation. 

Mitigation Measure #4  

To minimize impacts to Crotch’s bumble bee, removal of vegetation (without ground 
disturbance) should not occur during the Colony Active Period between April 1 through 
August 31. Vegetation removal without ground disturbance should be focused during 
Crotch bumble bee overwintering. Disturbance to overwintering habitat should be 
carefully planned to minimize the possibility of harm or potential take of Crotch’s bumble 
bees. Because Crotch bumble bee nests and overwintering bees are very difficult to 
detect, ground disturbing activities at any time of the year could result in take.  

Recommendation #3  

As very little is known about nesting or overwintering sites of Crotch’s bumble bee, if 
nest or overwintering sites are discovered or can be documented, CDFW recommends 
the County contact CDFW at wildlifemgt@wildlife.ca.gov, as well as the CDFW staff 
contact listed at the end of this letter. 
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Comment # 3: Western Burrowing Owl  

Issue: The Project may adversely impact western burrowing owl. 

Specific impacts: The Project may potentially result in the loss of foraging and nesting 
habitat for western burrowing owl. Project activities may result in a loss of refugia, nest 
abandonment, and/or decreased feeding frequency. This could result in increased 
nestling mortality, a significant impact on this imperiled species. 

Why impacts would occur: According to the 2024 Biological Resource Assessment 
Report (Padre, 2024), the Project area contains suitable habitat and western burrowing 
owl were observed within the Preserve.  

The IS/MND includes mitigation measures MM BIO-10 that requires biological clearance 
surveys no more than 24 hours prior to the onset of work, MM BIO-11 that requires 
biological construction monitoring, and MM BIO-16 that requires surveys for western 
burrowing owl within 30 days of construction activity.  

CDFW is concerned that limiting detection of a CESA-listed species to a narrow pre-
construction window prevents CDFW from analyzing Project impacts to western 
burrowing owl and recommending meaningful avoidance and minimization measures to 
reduce take during CEQA review. Additionally, the Project would then need to be 
delayed until take coverage is obtained from CDFW. CESA requires avoidance and 
minimization of impacts, which could result in the Project needing to be changed to 
comply with CESA. Without focused surveys following the 2012 Staff Report on 
Burrowing Owl Mitigation (Staff Report; CDFG 2012) or similar, the above mitigation 
measures do not appear sufficient to avoid significant impacts and unauthorized take of 
western burrowing owl.  

Project activities include vegetation removal, grading, and construction. Project activities 
are likely to result in elevated levels of noise, human activity, dust, ground vibrations, 
and vegetation disturbance. These disturbances and stressors occurring near potential 
nests could cause individuals to abandon their nests, resulting in the loss of fertile eggs 
or nestlings. 

Evidence impacts would be significant: On October 10, 2024, the Fish and Game 
Commission voted unanimously to advance the western burrowing owl to candidacy 
under CESA. As such, it is afforded all the legal protections of a CESA-listed species. 
CDFW considers adverse impacts to a species protected by CESA, for the purposes of 
CEQA, to be significant without mitigation. 

CDFW considers adverse impacts to a species protected by CESA, absent appropriate 
mitigation, to be significant under CEQA. Under CESA, take of any endangered, 
threatened, candidate species that results from the Project is prohibited, except as 
authorized by State law (Fish & G. Code, §§ 86, 2062, 2067, 2068, 2080, 2085; Cal. 
Code Regs., tit. 14, § 786.9). 
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CDFW considers impacts to CESA-listed species a significant direct and cumulative 
adverse effect without implementing appropriate avoidance and/or mitigation measures. 
In addition, nests of all native bird species are protected under State laws and 
regulations, including Fish and Game Code, sections 3503 and 3503.5. 

Recommended Potentially Feasible Mitigation Measure(s) 

CDFW requests the following recommendations and mitigation measures are 
incorporated into the final CEQA document: 

Recommendation #4  

MM-BIO-16: Mitigation Measure Revision. CDFW recommends that MM-BIO-16 is 
revised to incorporate the underlined language for western burrowing owl and omit the 
language in strikethrough: 

MM BIO-16 Western Burrowing Owl. Western Burrowing owls have the potential to 
occur in the Project site within grassland habitats. Surveys for western burrowing owl 
will occur within a 250-1000-foot buffer of all ground disturbing construction activities. 
TIMING: These surveys will be conducted within 30 days of construction activities. 
Survey results shall be submitted to P&D compliance monitoring staff for review. 
Surveys following the 2012 Staff Report on Burrowing Owl Mitigation shall be completed 
during the appropriate season prior to Project Commencement. If western burrowing 
owl are detected within 1000 feet of Project Impact, the Project proponent shall 
coordinate with CDFW and obtain appropriate take authorization from CDFW (pursuant 
to Fish & Game Code, § 2080 et seq). The Project proponent shall comply with the 
mitigation measures detailed in the take authorization issued by CDFW. The Project 
proponent shall provide a copy of a fully executed take authorization to the County prior 
to implementing Project ground-disturbing activities and vegetation removal. 

a. If a potentially active burrow is found within the immediate work area, install a 
trail camera at the burrow entrance for three consecutive nights to determine if 
the den is active. Avoid work in this area until the burrow is determined to be 
unoccupied;  

b. If an active burrow is found within the immediate work area, appropriate 
agencies will be notified immediately to determine further mitigation. Following 
agency consultation, the following methods may potentially be used: 

i. Delineate an exclusion buffer around the burrow to preclude construction 
activities within 50 meters during the non-breeding season (September 1- 
January 31) and within 75 meters during the breeding season (February 1- 
August 31)(CBOC, 1993). 

MONITORING: P&D compliance monitoring staff shall spot check to ensure 
compliance. 
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Comment #4: Gaviota Tarplant 

Issue: CDFW is concerned that the Project may impact CESA-listed Gaviota tarplant.  

Specific Impact: Vegetation clearing and grading of the Project site may result in loss 
of suitable habitat, loss of population, and direct mortality of CESA-listed Gaviota 
tarplant. Project activities may also result in the seedbank being buried, crushed, or 
trampled on.  

Why impact would occur: The IS/MND states the Project contains both Gaviota 
tarplant and plants that have hybridized with Dienandra increscens ssp. increscens. The 
IS/MND states a biologist trained by USFWS to identify pure Gaviota tarplant versus the 
hybridized plants will survey and flag plants, but that hybridized plants are not regulated 
by USFWS. Gaviota tarplant is also a CESA-listed species and protected from take by 
CDFW. Hybridization occurs across a spectrum, from some plants in a hybridized 
occurrence containing no to very little hybridization, to plants with substantial genetic 
hybridization. CDFW is concerned take of Gaviota tarplant, which would be considered 
as protected under CESA, may occur in occurrences mapped as hybrid occurrences.  

The IS/MND states the Project will avoid Gaviota tarplant at Cojo Ranch Headquarters 
and install the pipeline above ground to avoid impacts to the seedbank. Placing a 
pipeline, even above ground, through areas containing Gaviota tarplant may still result 
in take of plants or seed, including burying, crushing, or trampling on the CESA-listed 
species. The IS/MND also states that since the hybrid plants are not protected by 
USFWS, the water pipeline will be rerouted if feasible to avoid them, and topsoil will be 
stockpiled and replaced. CDFW is concerned that impacts to Gaviota tarplant may still 
occur in the occurrences mapped as hybrids. Collection of topsoil with seedbank is 
considered take (pursuant to Fish & Game Code, § 2080 et seq). 

Evidence impact would be significant: CEQA Guidelines, section 15070 and section 
15071 require the lead agency to analyze if the Project may have a significant effect on 
the environment as well as review if the Project will ‘avoid the effect or mitigate to a 
point where clearly no significant effects would occur’. Relying on future surveys, the 
preparation of future management plans, or mitigating by obtaining permits are 
considered deferred mitigation under CEQA. In order to analyze if a project may have a 
significant effect on the environment, the Project related impacts, including survey 
results for species that occur in the entire Project footprint need to be disclosed during 
the public comment period. This information is necessary to allow CDFW to comment 
on alternatives to avoid impacts, as well as to assess the significance of the specific 
impact relative to the species (e.g., current range, distribution, population trends, and 
connectivity). 

In addition, CDFW considers adverse impacts to a species protected by CESA, absent 
appropriate mitigation, to be significant under CEQA. Under CESA, take of any 
endangered, threatened, candidate species that results from the Project is prohibited, 
except as authorized by State law (Fish & G. Code, §§ 86, 2062, 2067, 2068, 2080, 
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2085; Cal. Code Regs., tit. 14, § 786.9). CDFW considers impacts to CESA-listed 
species a significant direct and cumulative adverse effect without implementing 
appropriate avoidance and/or mitigation measures.  

Recommended Potentially Feasible Mitigation Measure(s):  

CDFW requests the following recommendations and mitigation measures are 
incorporated into the final CEQA document: 

Mitigation Measure #5  

The Project proponent shall coordinate with California Department of Fish and Wildlife 
(CDFW) and obtain appropriate take authorization from CDFW (pursuant to Fish & 
Game Code, § 2080 et seq). Project alternatives should be designed to avoid direct and 
indirect impacts to Gaviota tarplant and the occurrences mapped as hybrid, the 
seedbank, and the habitat that supports Gaviota tarplant. Collection of topsoil with 
seedbank is considered take (pursuant to Fish & Game Code, § 2080 et seq).  

ADDITIONAL COMMENTS 

Riparian Habitat Restoration. CDFW appreciates TNC’s commitment to install wildlife 
friendly cattle exclusionary fencing to prevent cattle access to approximately 6.5 miles 
of creek and riparian areas. This along with the proposed 8 acres of active and passive 
creek revegetation will address the negative impacts cattle have historically imposed on 
riparian resources in the Jalama Creek watershed. We look forward to future 
coordination on the restoration and management for the benefit of the biological 
resources for fish, wildlife, and their habitats.  

Woodrat. MM Bio-14 states if a woodrat nest is found, a qualified biologist will break it 
down to avoid incidental take. CDFW recommends re-aligning the Project to avoid 
woodrat middens as they are permanent fixtures that do not move. Woodrat nests 
should be visible and mapped during the biological assessment phase. The specific 
location of woodrat middens should be discussed in the IS/MND, and meaningful 
avoidance measures, Project alternatives, and mitigation for nest habitat included in the 
IS/MND.  

Mitigation and Monitoring Reporting Plan. CDFW recommends the Project’s 
environmental document include mitigation measures recommended in this letter. 
CDFW has provided comments via a mitigation monitoring and reporting plan to assist 
in the development of feasible, specific, detailed (i.e., responsible party, timing, specific 
actions, location), and fully enforceable mitigation measures (CEQA Guidelines, § 
15097; Pub. Resources Code, § 21081.6). The Lead Agency is welcome to coordinate 
with CDFW to further review and refine the Project’s mitigation measures. Per Public 
Resources Code section 21081.6(a)(1), CDFW has provided a summary of our 
suggested mitigation measures and recommendations in the form of an attached Draft 
Mitigation Monitoring and Reporting Plan (Attachment A). 
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ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database which may be used to make 
subsequent or supplemental environmental determinations. (Pub. Resources Code, § 
21003, subd. (e).) Accordingly, please report any special status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNDDB website5 provides direction regarding the types of 
information that should be reported and allows on-line submittal of field survey forms. 

In addition, information on special status native plant populations and sensitive natural 
communities, should be submitted to CDFW’s Vegetation Classification and Mapping 
Program using the Combined Rapid Assessment and Relevé Form6. 

The County should ensure data collected for the preparation of the IS/MND is properly 
submitted. 

FILING FEES 

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment 
of environmental document filing fees is necessary. Fees are payable upon filing of the 
Notice of Determination by the County and serve to help defray the cost of 
environmental review by CDFW. Payment of the environmental document filing fee is 
required in order for the underlying project approval to be operative, vested, and final. 
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 
21089.) 

CONCLUSION 

CDFW appreciates the opportunity to comment on the IS/MND to assist the County in 
identifying and mitigating Project impacts on biological resources. CDFW requests an 
opportunity to review and comment on any response that the County has to our 
comments and to receive notification of any forthcoming hearing date(s) for the Project 
(CEQA Guidelines, § 15073(e)). 

Questions regarding this letter or further coordination should be directed to Kelly 
Schmoker7, Senior Environmental Scientist, Specialist. 

 
5 https://wildlife.ca.gov/Data/CNDDB  
6 https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities/Submit  
7Email: Kelly.Schmoker@wildlife.ca.gov 
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Sincerely, 

Victoria Tang 
Environmental Program Manager 
South Coast Region 

ec: California Department of Fish and Wildlife 

Victoria Tang, Environmental Program Manager 

Office of Land Use and Climate Innovation 
State.Clearinghouse@lci.ca.gov 
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ATTACHMENT A: DRAFT MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) 

CDFW provides the following language to be incorporated into the MMRP for the Project. 

Mitigation Measure Timing Responsible 
Party 

Mitigation Measure #1: Argentine Ant Assessment and Monitoring Plan  

Before Project commencement, an assessment and monitoring plan shall be 
developed to identify and prevent the introduction, spread, and establishment of 
Argentine ants on the Preserve as a result of the Project. The plan shall identify 
methods to establish a baseline for Argentine ant occurrence on the Preserve. In 
addition, the plan shall include methods to prevent Argentine ant invasions such as 
limiting irrigation and hand watering only after a visual inspection determines 
supplemental irrigation is necessary. The assessment and monitoring plan may be 
submitted to CDFW for review and comment. 

Prior to 
Project 

Initiation 

TNC 

Mitigation Measure #2: Cattle Management Plan 

A cattle management plan shall be prepared for the Preserve. The cattle management 
plan shall include measures to mitigate grazing and trampling impacts to oak seedlings 
and small oak trees to allow natural recruitment of oak trees, restore understory 
vegetation, rare plants, and sensitive vegetation communities. In addition, the plan 
shall include an invasive weed management to target control of plants on the California 
Invasive Plant Council (Cal-IPC) ranked “high” “moderate”, “watch”, and “limited” 
species, exclusive of naturalized non-native European grasses. 

Prior to 
Project 

Initiation 

TNC 
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Mitigation Measure Timing Responsible 
Party 

Mitigation Measure #3: CESA Coverage for Crotch’s Bumble Bee 

The Project proponent shall coordinate with CDFW to obtain appropriate CESA take 
authorization for Crotch’s bumble bee or demonstrate CESA compliance. Appropriate 
take authorization shall be obtained prior to Project initiation. 

Prior to 
Project 

Initiation 

TNC 

Mitigation Measure #4: Minimization for Crotch’s Bumble Bee 

To minimize impacts to Crotch’s bumble bee, removal of vegetation (without ground 
disturbance) should not occur during the Colony Active Period between April 1 through 
August 31. Vegetation removal without ground disturbance should be focused during 
Crotch bumble bee overwintering. Disturbance to overwintering habitat should be 
carefully planned to minimize the possibility of harm or potential take of Crotch’s 
bumble bees. Because Crotch bumble bee nests and overwintering bees are very 
difficult to detect, ground disturbing activities at any time of the year could result in 
take. 

Prior to 
Project 

Initiation 

TNC 

Mitigation Measure #5: Gaviota Tarplant CESA Coverage 

The Project proponent shall coordinate with California Department of Fish and Wildlife 
(CDFW) and obtain appropriate take authorization from CDFW (pursuant to Fish & 
Game Code, § 2080 et seq). Project alternatives should be designed to avoid direct 
and indirect impacts to Gaviota tarplant and the occurrences mapped as hybrid, the 
seedbank, and the habitat that supports Gaviota tarplant. Collection of topsoil with 
seedbank is considered take (pursuant to Fish & Game Code, § 2080 et seq). 

Prior to 
Project 

Initiation 

TNC 

Recommendation #1 

The County should amend the IS/MND to include a discussion that addresses current 
cattle carrying capacity and any change in capacity this Project could result in if the 
wells are permitted along with the associated infrastructure. The IS/MND should also 

Prior to 
adoption of 

CEQA 
document 

County 
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Mitigation Measure Timing Responsible 
Party 

include a discussion on the biological impacts associated with the cattle operation that 
will be reliant on unpermitted wells becoming permitted. This discussion should identify 
existing and historical groundwater pumping rates, depth to groundwater, and wells 
depicted on vegetation maps, and compare existing conditions to both the proposed 
19 production wells and the maximum 37 production wells assumed in the Safe Yield 
Report. The impacts to vegetation communities, rare plants, and animals from lowering 
the water table around each well should also be assessed and mapped. 

Recommendation #2 

The IS/MND should consider abandoning wells in place, which would not require 
excavating the well to five feet below ground as these wells are not located in urban 
areas (California Department of Water Resources, Section 23). 

Prior to 
adoption of 

CEQA 
document 

County 

Recommendation #3 

As very little is known about nesting or overwintering sites of Crotch’s bumble bee, if 
nest or overwintering sites are discovered or can be documented, CDFW recommends 
the County contact CDFW at wildlifemgt@wildlife.ca.gov, as well as the CDFW staff 
contact listed at the end of this letter. 

Entire 
duration of 

Project 

TNC 

Recommendation #4 

MM-BIO-16: Mitigation Measure Revision. CDFW recommends that MM-BIO-16 is 
revised to incorporate the underlined language for western burrowing owl and omit the 
language in strikethrough: 

MM BIO-16 Western Burrowing Owl. Western Burrowing owls have the potential to 
occur in the Project site within grassland habitats. Surveys for western burrowing owl 
will occur within a 250-1000-foot buffer of all ground disturbing construction activities. 
TIMING: These surveys will be conducted within 30 days of construction activities. 

Prior to 
adoption of 

CEQA 
document 

County 
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Mitigation Measure Timing Responsible 
Party 

Survey results shall be submitted to P&D compliance monitoring staff for review. 
Surveys following the 2012 Staff Report on Burrowing Owl Mitigation shall be 
completed during the appropriate season prior to Project Commencement. If western 
burrowing owl are detected within 1000 feet of Project Impact, the Project proponent 
shall coordinate with CDFW and obtain appropriate take authorization from CDFW 
(pursuant to Fish & Game Code, § 2080 et seq). The Project proponent shall comply 
with the mitigation measures detailed in the take authorization issued by CDFW. The 
Project proponent shall provide a copy of a fully executed take authorization to the 
County prior to implementing Project ground-disturbing activities and vegetation 
removal. 

a. If a potentially active burrow is found within the immediate work area, install a 
trail camera at the burrow entrance for three consecutive nights to determine if 
the den is active. Avoid work in this area until the burrow is determined to be 
unoccupied;  

b. If an active burrow is found within the immediate work area, appropriate 
agencies will be notified immediately to determine further mitigation. Following 
agency consultation, the following methods may potentially be used: 

i. Delineate an exclusion buffer around the burrow to preclude 
construction activities within 50 meters during the non-breeding season 
(September 1- January 31) and within 75 meters during the breeding 
season (February 1- August 31)(CBOC, 1993). 
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