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Project, SCH No. 2025090299, San Diego County, CA

Dear Debra Lundy:

The California Department of Fish and Wildlife (CDFW) reviewed the Mitigated Negative
Declaration (MND) from Helix Water District (District) for the Lake Jennings
Campground and Public Access Amenity Improvements Project (Project) pursuant to
the California Environmental Quality Act (CEQA) and CEQA Guidelines?®.

Thank you for the opportunity to provide comments and recommendations regarding
Project activities that may affect California fish and wildlife. Likewise, CDFW
appreciates the opportunity to comment on those aspects of the Project that CDFW, by
law, may be required to carry out or approve through the exercise of its own regulatory
authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the state (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species (Fish & G. Code, § 1802). Similarly, for
purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically on
projects and related activities that have the potential to adversely affect fish and wildlife
resources.

CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, §
21069; CEQA Guidelines, § 15381). CDFW expects that it may need to exercise

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.
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regulatory authority as provided by the Fish and Game Code. As proposed, for
example, the Project may be subject to CDFW’s lake and streambed alteration
regulatory authority (Fish & G. Code, 8 1600 et seq.). Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law?
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, § 2050 et seq.) or the Native Plant Protection Act (NPPA; Fish & G. Code,
81900 et seq.), the Project proponent may seek related take authorization as provided
by the Fish and Game Code.

The Helix Water District is not a participating entity of any adopted Natural Community
Conservation Plan in the region. However, the District follows the provisions of the
County of San Diego’s South County Subarea Plan (SAP), which tiers off the
subregional Multiple Species Conservation Plan (MSCP), where applicable. As stated in
the Initial Study (IS)/MND, the District will provide mitigation for impacts to habitat and
MSCP-covered sensitive species consistent with the County of San Diego’s South
County SAP.

PROJECT DESCRIPTION SUMMARY
Proponent: Helix Water District (District)

Objective: The Project involves a full redevelopment of the existing campground at
Lake Jennings, including upgrades to existing facilities and the addition of new
campsites and recreational amenities. The approximately 22.7-acre Project is proposed
at the existing Lake Jennings Campground and at a nearby surface parking lot.
Improvements include demolition of outdated infrastructure, installation of new utility
hookups (water, sewer, electrical), construction of 107 total campsites (92 RV, 11 tent, 4
cabins), and renovation of existing buildings (restrooms, office, garage, laundry). New
features include a splash pad and pool area, dog park, multi-purpose pavilion, ADA-
accessible walkways, and enhanced landscaping. Infrastructure upgrades include new
stormwater systems, lighting, fencing, irrigation, Wi-Fi, and resurfacing of Bass Road
with minor sewer line improvements.

Location: The Project is located in unincorporated Lakeside in eastern San Diego
County. It spans two non-contiguous sites along the shoreline of the 85-acre Lake
Jennings Reservoir. The sites include the existing Lake Jennings Campground and a
nearby surface parking lot, both accessible via Bass Road. The reservoir and
surrounding facilities are operated by the District for water storage and recreational use.
Directly adjacent to the Project site is the Blossom Valley residential neighborhood. The
area is dominated by low density residential uses on lots primarily ranging from 2 to 4
acres with some interspersed agricultural uses on larger lots, ranging from 4 to 20
acres.

2“Take” is defined in Section 86 of the Fish and Game Code as “hunt, pursue, catch, capture, or Kill, or
attempt to hunt, pursue, catch, capture, or kill.”
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Timeframe: Project construction is anticipated to start in June 2026 and take 12 months
to complete.

Biological Setting: The 45.55-acre Project site consists of developed land (24.4
acres), coastal sage scrub (12.41 acres), disturbed coastal sage scrub (0.26 acre),
maritime succulent scrub (3.84 acres), non-native grassland (2.04 acres), freshwater
(0.57 acre), eucalyptus woodland (0.60 acre), and disturbed habitat (1.44 acres). The
land surrounding the Project area is primarily undeveloped open space consisting of
coastal sage scrub, maritime succulent scrub, and non-native grassland. The maritime
succulent scrub onsite is a very rare habitat type occupied by the coastal cactus wren
(Campylorhynchus brunneicapillus sandiegensis; cactus wren). Immediately to the east
of the Project site is Lake Jennings, a man-made reservoir that supports many species
of birds and serves as an important year-round water source for seasonal avian
migrations and resident wildlife. Project impact acreages by habitat type are listed
below, per Table 5 of the Biology Report.

Vegetation Community (Holland Code) Totals in Biological Impacts
Study Area

High Sensitivity

Maritime Succulent Scrub (32400) 3.84 0.22

Medium Sensitivity

Coastal Sage Scrub (32500) 12.41 0.42!

Coastal Sage Scrub — Disturbed (32500) 0.26 0.00°

Low Sensitivity

Non-Native Grassland (42200) 2.04 0.00?

Not Sensitive

Disturbed Habitat (11000) 1.44 0.35
Eucalyptus Woodland (79100) 0.60 <0.01
Water 0.57 0
Developed (12000) 24.40 9.29
Total Acres 45.56 10.29

! Excludes trimming of coastal sage scrub shrub branches at the County recreational amenity that have grown through or over the original
chain link fence that identifies the perimeter of the old parking lot.

3 WNG and CS5-D impacts in the project area are within an existing fire clearance zone and are maintained as cleared or thinned and
impacts are not considered significant.
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Per the Project’s Biology Report (Tierra Data 2025; BR) and CDFW’s California Natural
Diversity Database® (CNDDB) several sensitive species have a potential to occur onsite
or have been documented within the vicinity of the Project area including:

Birds

e Coastal cactus wren (Campylorhynchus brunneicapillus sandiegensis; California
Species of Special Concern (SSC); cactus wren)

e Coastal California gnatcatcher (Polioptila californica californica; Endangered
Species Act (ESA)-listed threatened, California Species of Special Concern
(SSC); gnatcatcher)

e Southwestern willow flycatcher (Empidonax traillii extimus; ESA- listed
Endangered, CESA- listed Endangered)

e Bald Eagle (Haliaeetus leucocephalus; CESA- listed Endangered)

e Yelllow warbler (Setophaga petechia; SSC)

e Southern California rufous-crowned sparrow (Aimophila ruficeps canescens;
CDFW Watch List (WL) species)

e American white pelican (Pelancus erythrorhynchos; SSC)

Mammals

e Western yellow bat (Lasiurus xanthinus; SSC)
e Western mastiff bat (Eumops perotis californicus; SSC)
e San Diego desert woodrat (Neotoma lepida intermedia; SSC)

Reptiles

e Red diamond rattlesnake (Crotalus ruber; SSC)
e Coronado skink (Plestiodon skiltonianus interparietalis; CDFW WL)
e Orange-throated whiptail (Aspidoscelis hyperythra; CDFW WL)

Insects

e Crotch’s bumble bee (Bombus crotchii; California Endangered Species Act
(CESA)-Candidate Species)

Plants

e San Diego County viguiera (Bahiopsis laciniata; California Rare Plant Ranking
(CRPR) 4.3)

3 https://wildlife.ca.gov/Data/CNDDB
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COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist the District in
adequately identifying and/or mitigating the Project’s significant, or potentially
significant, direct and indirect impacts to fish and wildlife (biological) resources.

COMMENT # 1: Impacts to Coastal Cactus Wren

Issue: The Project may have direct, indirect, and cumulative impacts to cactus wren
individuals and their habitat that are not adequately avoided, minimized, or mitigated to
a level below significant. Any direct, indirect, and/or cumulative impacts to this
population could adversely affect the regional cactus wren population (Vandergast et al.
2022).

Specific impact: The IS/MND states that construction activities may occur during the
breeding season in unoccupied cactus wren habitat, with a 300-foot disturbance-free
buffer around any active cactus wren nests. The IS/MND does not require a qualified
biologist to monitor nests during construction activities to ensure there are no adverse
effects to the species. A 300-foot buffer may not be sufficient to adequately avoid and
minimize impacts to nesting cactus wrens, and removal of suitable but unoccupied
cactus wren habitat may indirectly impact cactus wrens through removal of suitable
foraging habitat. Lastly, the IS/MND relies on the Project’s consistency with the South
County SAP to ensure there are no cumulative impacts under CEQA but does not fully
adhere to the provisions of the SAP.

Why impact would occur: The cactus wren population on site is the largest population
in San Diego County, and the habitat serves as a critical conservation area for the
continued persistence of the species. The Project site contains suitable habitat for the
species, and several recent occurrences of cactus wren have been documented on site.
Project activities include vegetation removal, grading, and construction. These activities
could create elevated levels of noise, human activity, dust, ground vibrations, and
vegetation disturbance, which may adversely affect nesting cactus wrens without a
qualified biologist onsite to monitor nests and ensure the effectiveness of the 300-foot
buffer. Furthermore, project activities during the breeding season could result in nest
abandonment or decreased feeding frequency leading to the loss of fertile eggs or
nestlings. Nest abandonment and nestling mortality would be a significant impact under
CEQA.

After construction activities are completed, the expansion of the campground may
continue to impact this species through an increase in noise from heavier road use,
increased recreational pressure, human encroachment into habitat, and increased
human presence adjacent to cactus wren habitat. The IS/MND provides mitigation for
some of these edge effects, such as enforcing rules about pets and providing
educational material on cactus wren to campers but does not ensure the protection of
the adjacent suitable habitat to ensure persistence of cactus wren in the area.
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The IS/MND only requires avoidance of occupied habitat, whereas the County of San
Diego’s Biological Mitigation Ordinance, which implements the SAP, more broadly
stipulates that impacts to cactus wren, including suitable habitat, shall be avoided to the
maximum extent practicable (pages 12-13 of the Biological Mitigation Ordinance). The
South County SAP also requires that mitigation lands are protected by an easement,
have an approved long-term management plan, and have adequate funding to ensure
the long-term management of the mitigation site. While the IS/MND does outline
recordation of a Conservation Easement over cactus wren-occupied or adjacent habitat
as a mitigation option, the final MND should be updated to require a long-term
management plan (LTMP) and associated financial assurances and remove the option
to salvage and propagate prickly pear cactus as the sole means of mitigation.

Evidence impact may be significant: Coastal cactus wren is a California SSC, which
is a species, subspecies, or distinct population of an animal native to California that
currently faces declining populations levels, limited ranges, and/or continued threats
that have made them vulnerable to extinction. The Lake Jennings cactus wren
population plays a significant role in supporting other San Diego populations
(Vandergast et al. 2022). CEQA provides protection not only for CESA-listed species,
but for any species including but not limited to SSC that can be shown to meet the
criteria for State listing. These SSC meet the CEQA definition of rare, threatened, or
endangered species (CEQA Guidelines, 8 15380). Inadequate avoidance, minimization,
and mitigation measures for impacts to sensitive or special status species will result in
the Project continuing to have a substantial adverse direct, indirect, and cumulative
effect, either directly or through habitat modifications, on any species identified as a
candidate, sensitive, or special status species by CDFW.

The Lake Jennings Reservoir was identified in the Subregional MSCP as a part of the
South County SAP Area. Section 15125(d) of the CEQA Guidelines requires that the
CEQA document discuss any inconsistencies between a proposed project and
applicable general plans and regional plans, including natural community conservation
plans. Because the District is relying on the Project’s consistency with the South County
SAP, the final MND should include a discussion on the inconsistencies between the
Project and the SAP and sufficiently demonstrate that the conservation goals and
objectives of the MSCP and SAP would not be adversely affected.

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are
incorporated into the final CEQA document:

Mitigation Measure #1: Avoidance of the Avian Breeding Season

No vegetation trimming, clearing, grubbing, or other ground disturbing activities shall
occur within suitable habitat for cactus wren during the avian breeding season
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(February 15 through September 15). If avoidance of the breeding season is not
feasible, a qualified biologist shall conduct a preconstruction nesting survey no later
than 72 hours prior to construction activities to ensure that no active bird nests are
present within 500 feet of construction activities. If nests are detected, the qualified
biologist shall establish and maintain a minimum 300-foot no-disturbance buffer around
all active bird nests. For raptors and special status species, such as cactus wren, this
buffer shall be expanded to a minimum of 500 feet.

Mitigation Measure #2: Nest Avoidance and Monitoring

If an active cactus wren nest is detected, no construction activities shall occur within
500 feet of the nest, as determined by the qualified biologist. The qualified biologist shall
monitor the nest during Project activities to ensure the buffer distance is sufficient to
ensure avoidance of adverse effects to the nesting birds. Construction activities, vehicle
traffic, and foot traffic within nest buffers may not resume until the young fledge and
disperse, or the nest has been determined to have failed by the qualified biologist. The
qualified biologist shall have the authority to stop work and/or adjust the buffer if they
determine that Project activities are causing an adverse reaction. Limits of construction
to avoid nest sites will be established in the field with flagging and stakes or
construction fencing.

Mitigation Measure #3: Compensatory Mitigation

Direct and indirect impacts to cactus wren shall be mitigated through recordation of a
legal land protection instrument, such as a conservation easement over at least 0.66
acre of cactus wren-occupied or adjacent habitat. The land protection instrument deed
shall expressly require implementation of a long-term management plan, to be approved
by the District and CDFW. At a minimum, the LTMP shall identify: 1) a description of the
physical conditions of the Mitigation Site and a map that identifies the location of the
site; 2) goals related to sustaining habitat quality, usage by cactus wren, and overall
function of the Mitigation Site; and 3) management strategies proposed to meet those
goals, including but not limited to a monitoring and management schedule, adaptive
management plans, strategies to address foreseeable site disturbances (e.g., dumping,
wildfires, unauthorized recreational activities, etc.), and maintenance of signage and
fencing, as applicable. A cost estimate like a Property Analysis Record shall be
prepared to ensure adequate funding for the implementation of the LTMP. CDFW
further recommends recordation of a land protection instrument, such as a deed
restriction, to protect the highly valuable biological resources of the 4.25 acres of cactus
wren habitat and in-perpetuity stewardship of this area to ensure the persistence of this
crucial cactus wren population.

Recommendation #1: Minimization of Edge Effects
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Ongoing indirect impacts from edge effects should be minimized through fencing and
interpretive signage along the habitat edge to preclude and discourage human
encroachment.

COMMENT # 2: Impacts to Crotch’s Bumble Bee

Issue: Project activities may result in direct, indirect and cumulative impacts to Crotch’s
bumble bee, , a candidate species for CESA listing. The IS/MND does not provide
avoidance, minimization, and/or mitigation measures to reduce potential impacts on
Crotch’s bumble bee to less than significant. The BR also indicates that “...if the species
is CESA listed before the beginning of construction, then a survey will be conducted.”
As Crotch’s bumble bee is a CESA-Candidate species, they are afforded full protection
under CESA as if they are already CESA-listed.

Specific impact: The Project may result in temporary or permanent loss of suitable
nesting and foraging habitat of Crotch’s bumble bee. Ground-disturbing activities may
cause death or injury of adults, eggs, and larva; burrow collapse; nest abandonment;
and reduced nest success.

Why impact would occur: According to CDFW’s Crotch’s Bumble Bee Range — CDFW
dataset (CDFWa), the Project area is within the current range of Crotch’s bumble bee.
The MND and BR acknowledge suitable habitat for this species is on the Project site
and surrounding Lake Jennings.

If the Project proceeds without appropriate focused surveys and mitigation, the Project
may result in mortality and/or injury of undetected individual Crotch’s bumble bee that
may be present during Project activities. The Project’s ground and/or vegetation
disturbance activities could result in significant impacts to Crotch’s bumble bee,
including loss of foraging resources, changes in foraging behavior, burrow collapse,
nest abandonment, reduced nest success, reduced health and vigor of eggs, young,
and/or queens, and direct mortality. For reference, Crotch’s bumble bees primarily nest
from late February through late October and typically nest underground in abandoned
small mammal burrows. However, they may also nest under perennial bunch grasses,
thatched annual grasses, under-brush piles, in old bird nests, and in dead trees or
hollow logs (Williams et al. 2014; Hatfield et al. 2012).

Evidence impact would be significant: Impacts to CESA-listed species and their
habitat meet the definition of endangered, rare, or threatened under CEQA (CEQA
Guidelines 8§ 15380). Impacts to CESA listed species and their habitats may result in a
mandatory finding of significance because the Project has the potential to substantially
reduce the number or restrict the range of an endangered, rare, or threatened species
(CEQA Guidelines 8§ 15065).
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Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are
incorporated into the final CEQA document:

Recommendation #2: Crotch’s Bumble Bee CEQA Disclosure

The MND should be revised to provide a thorough discussion on the Project’s potential
direct and indirect impacts on Crotch’s bumble bee throughout the entire Project area,
as informed by focused Crotch’s bumble bee surveys. If the Project may impact
Crotch’s bumble bee, the MND should incorporate measures to minimize, and/or
mitigate potential impacts to Crotch’s bumble bee as well as habitat supporting the
species. The discussion should be of a depth and scope that a CESA Incidental Take
Permit (ITP) can be issued based on the analysis provided in the final document.

CDFW’s issuance of an ITP for a project is subject to CEQA. As a Responsible Agency,
CDFW may consider the CEQA document from the lead agency for the Project.
However, additional documentation may be required as part of an ITP application for the
Project in order for CDFW to adequately develop an accurate take analysis and identify
measures that would fully mitigate for take of CESA-listed species. To minimize
additional requirements by CDFW pursuant to Fish and Game Code, section 2081
and/or under CEQA, the Project's CEQA document should fully identify the potential
impacts to Crotch’s bumble bee and provide adequate avoidance, mitigation,
monitoring, and reporting measures for issuance of the ITP.

Mitigation Measure #4: Crotch’s Bumble Bee Surveys

The Project proponent shall retain a qualified biologist with the appropriate handling
permits to conduct focused surveys. Focused surveys shall follow CDFW’s Survey
Considerations for California Endangered Species Act Candidate Bumble Bee Species
(CDFW 2023). Focused surveys shall also be conducted throughout the entire Project
area and during the appropriate flying season to ensure no missed detection of Crotch’s
bumble bee occurs. Survey results, including negative findings, shall be added to the
final MND and submitted to CDFW prior to implementing Project ground-disturbing
and/or vegetation removal activities.

Mitigation Measure #5: Incidental Take Permit

If Crotch’s bumble bee is detected on site, the Project proponent shall coordinate with
CDFW to determine whether take authorization from CDFW is necessary (pursuant to
Fish & Game Code, § 2080 et seq).
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COMMENT # 3: Impacts on California Species of Special Concern (SSC)

Issue: The Project may impact several SSC that utilize the natural resources within the
Project site.

Specific impact: Direct impacts to wildlife designated as SSC could result in the form
of trampling and crushing from Project construction activities, including equipment
staging, mobilization, grading, and vegetation clearing. Project activities such as
vegetation removal will also result in habitat destruction.

Why impact would occur: The IS/MND and the BR state that the Project site provides
habitat for several SSC. Although these species were not observed during the biological
surveys that Tierra Data conducted in 2021and 2025, it should not exclude the
possibility of these species being present during Project activities given that there is
suitable habitat present. Without appropriate avoidance or minimization measures, the
Project may continue to impact SSC through direct harm and/or loss of occupied
habitat.

Evidence impact would be significant: A California SSC is a species, subspecies, or
distinct population of an animal native to California that currently satisfies one or more
of the following (not necessarily mutually exclusive) criteria:

e if the species is extirpated from the State or, in the case of birds, is extirpated in
its primary season or breeding role;

e if the species is listed as threatened or endangered under ESA-, but not CESA-,
threatened, or endangered;

e if the species meets the State definition of threatened or endangered but has not
formally been listed:;

e if the species is experiencing, or formerly experienced, serious (noncyclical)
population declines or range retractions (not reversed) that, if continued or
resumed, could qualify it for State threatened or endangered status; and,

e if naturally small populations exhibiting high susceptibility to risk from any
factor(s), that if realized, could lead to declines that would qualify it for CESA-
threatened or -endangered status (CDFW 2024a).

CEQA provides protection not only for CESA-listed species, but for any species
including but not limited to SSC that can be shown to meet the criteria for State
listing. These SSC meet the CEQA definition of rare, threatened, or endangered
species (CEQA Guidelines, § 15380). Inadequate avoidance, minimization, and
mitigation measures for impacts to sensitive or special status species will result in
the Project continuing to have a substantial adverse direct, indirect, and cumulative
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effect, either directly or through habitat modifications, on any species identified as a
candidate, sensitive, or special status species by CDFW.

Recommended Potentially Feasible Mitigation Measure(s)

CDFW requests the following recommendations and mitigation measures are
incorporated into the final CEQA document

Mitigation Measure #6: Wildlife Relocation and Avoidance Plan

The Project proponent shall retain a qualified biologist to prepare a Wildlife Relocation
and Avoidance Plan. The Wildlife Relocation and Avoidance Plan shall describe all SSC
that could occur within the project site and proper avoidance, handling, and relocation
protocols to ensure SSC are not injured or killed during construction activities. The
Wildlife Relocation Plan shall include species-specific avoidance buffers, where
applicable, and suitable relocation areas at least 200 feet outside of the project site. If
any SSC are harmed during relocation or a dead or injured animal is found, work in the
immediate area shall stop immediately, the qualified biologist shall be notified, and dead
or injured wildlife documented immediately. A formal report shall be sent to CDFW
within three calendar days of the incident or finding. The report shall include the date,
time of the finding or incident (if known), and location of the carcass or injured animal
and circumstances of its death or injury (if known). Work in the immediate area may
only resume once the proper notifications have been made and additional mitigation
measures have been identified to prevent additional injury or death.

Mitigation Measure #7: Biological Monitor

To avoid direct injury and mortality of any wildlife, the Project proponent shall have a
qualified biologist on site to monitor, move or relocate wildlife species out of harm’s way
that could be injured or killed. Any wildlife that enters the construction site will be
protected for its own protection and allowed to move off-site unless handling is
necessary. In areas where an SSC was found, work may only occur in these areas after
a qualified biologist has determined it is safe to do so. The qualified biologist shall
advise workers to proceed with caution near flagged areas. A qualified biologist shall be
on site daily during initial ground- and habitat-disturbing activities and vegetation
removal, after which the qualified biologist shall be on site weekly or bi-weekly (once
every 2 weeks) for the remainder of the Project until the cessation of all ground-
disturbing activities to ensure that no wildlife of any kind is harmed.

Mitigation Measure #8: Nesting Birds

To avoid any direct and indirect impacts to raptors and/or any migratory birds, grubbing
and clearing of vegetation that may support active nests and construction activities
adjacent to nesting habitat will occur outside of the breeding season (February 15 to
August 31). Take of birds protected under the Migratory Bird Treaty Act and California
Fish and Game Code shall be avoided during the nesting season. If removal of habitat
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and/or construction activities is necessary adjacent to nesting habitat during the
breeding season, the applicant shall retain a qualified biologist to conduct a
preconstruction survey to determine the presence or absence of non-listed nesting
migratory birds on or within 300 feet of the construction area, and federally- or State
listed birds and raptors on or within 500 feet of the construction area. The
preconstruction survey must be conducted within 3 calendar days prior to the start of
construction, the results of which must be submitted to the District for review and
approval prior to initiating any construction activities. If nesting birds are detected by the
biologist, the following buffers shall be established: 1) no work within 300 feet of a non-
listed nesting migratory bird nest, and 2) no work within 500 feet of a listed bird or raptor
nest. However, the qualified biologist may reduce these buffer widths depending on site-
specific conditions (e.g. the width and type of screening vegetation between the nest
and proposed activity) or the existing ambient level of activity (e.g., existing level of
human activity within the buffer distance). If construction must take place within the
recommended buffer widths above, the project applicant will contact the Wildlife
Agencies to determine the appropriate buffer.

Mitigation Measure #9: Scientific Collecting Permit

The Project proponent shall retain a qualified biologist with appropriate handling
permits, or should obtain appropriate handling permits to capture, temporarily possess,
and relocate wildlife to avoid harm or mortality in connection with Project construction
and activities. CDFW has the authority to issue permits for the take or possession of
wildlife, including mammals; birds, nests, and eggs; reptiles, amphibians, fish, plants;
and invertebrates (Fish & G. Code, §§ 1002, 1002.5, 1003).

ADDITIONAL COMMENTS

Mitigation and Monitoring Reporting Plan. CDFW recommends the Project’s
environmental document include mitigation measures recommended in this letter.
CDFW has provided comments via a mitigation monitoring and reporting plan to assist
in the development of feasible, specific, detailed (i.e., responsible party, timing, specific
actions, location), and fully enforceable mitigation measures (CEQA Guidelines, 8§
15097; Pub. Resources Code, § 21081.6). The Lead Agency is welcome to coordinate
with CDFW to further review and refine the Project’s mitigation measures. Per Public
Resources Code section 21081.6(a)(1), CDFW has provided a summary of our
suggested mitigation measures and recommendations in the form of an attached Draft
Mitigation Monitoring and Reporting Plan (Attachment A).

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations. (Pub. Resources Code, 8
21003, subd. (e).) Accordingly, please report any special status species and natural
communities detected during Project surveys to the California Natural Diversity
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Database (CNDDB). The CNDDB website* provides direction regarding the types of
information that should be reported and allows on-line submittal of field survey forms.

In addition, information on special status native plant populations and sensitive natural
communities, should be submitted to CDFW’s Vegetation Classification and Mapping
Program using the Combined Rapid Assessment and Relevé Formb®.

Helix Water District should ensure data collected for the preparation of the MND is
properly submitted.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment
of environmental document filing fees is necessary. Fees are payable upon filing of the
Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the environmental document filing fee is
required in order for the underlying project approval to be operative, vested, and final.
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, §
21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the MND to assist the District in
identifying and mitigating Project impacts on biological resources. CDFW requests an
opportunity to review and comment on any response that the District has to our
comments and to receive notification of any forthcoming hearing date(s) for the Project
(CEQA Guidelines, § 15073(e)).

Questions regarding this letter or further coordination should be directed to Emily Gray?,
Environmental Scientist.

Sincerely,

Signed by:

Ao (witkt

AD7D070BCB66466...
Glen M. Lubcke,
Environmental Program Manager
South Coast Region

4 https://wildlife.ca.gov/Data/CNDDB
5 https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities/Submit
6 Email: Emily.gray@uwildlife.ca.gov
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ATTACHMENTS
Attachment A: Draft Mitigation, Monitoring, and Reporting Program

ec. California Department of Fish and Wildlife
Glen M. Lubcke, Environmental Program Manager
Melanie Burlaza, Senior Environmental Scientist (Supervisor)
Emily Gray, Environmental Scientist

Office of Planning and Research
State.Clearinghouse@opr.ca.gov
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ATTACHMENT A: DRAFT MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)

CDFW provides the following language to be incorporated into the MMRP for the Project.

Mitigation Measure Timing Responsible Party

Mitigation Measure #1: Avoidance of the Avian Breeding Season Prior to and Project
During Proponent/Qualified

No vegetation trimming, clearing, grubbing, or other ground disturbing activities Construction Biologist

shall occur within suitable habitat for cactus wren during the avian breeding Activities

season (February 15 through September 15). If avoidance of the breeding season
is not feasible, a qualified biologist shall conduct a preconstruction nesting survey
no later than 72 hours prior to construction activities to ensure that no active bird
nests are present within 500 feet of construction activities. If nests are detected,
the qualified biologist shall establish and maintain a minimum 300-foot no-
disturbance buffer around all active bird nests. For raptors and special status
species, such as cactus wren, this buffer shall be expanded to a minimum of 500

feet.

Mitigation Measure #2: Nest Avoidance and Monitoring During Project
Project Proponent/Qualified

If an active cactus wren nest is detected, no construction activities shall occur Activities Biologist

within 500 feet of the nest or greater, as determined by the qualified biologist. The
qualified biologist shall monitor the nest during Project activities to ensure the
buffer distance is sufficient to ensure avoidance of adverse effects to the nesting
birds. Construction activities, vehicle traffic, and foot traffic within nest buffers may
not resume until the young fledge and disperse, or the nest has been determined
to fail by the qualified biologist. The qualified biologist shall have the authority to
stop work and/or adjust the buffer if they determine that Project activities are
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Mitigation Measure Timing Responsible Party

causing an adverse reaction. Limits of construction to avoid nest sites will be
established in the field with flagging and stakes or construction fencing.

Mitigation Measure #3: Compensatory Mitigation
Prior to Project Proponent
Direct and indirect impacts to cactus wren shall be mitigated through recordation Construction
of a conservation easement over at least 0.66 acre of cactus wren-occupied or Activities
adjacent habitat. The conservation easement shall name CDFW as a third-party
beneficiary and expressly require implementation of a long-term management
plan, to be approved by the District and CDFW. At a minimum, the LTMP shall
identify: 1) a description of the physical conditions of the Mitigation Site and a
map that identifies the location of the site; 2) goals related to sustaining habitat
quality, usage by cactus wren, and overall function of the Mitigation Site; and 3)
management strategies proposed to meet those goals, including but not limited to
a monitoring and management schedule, adaptive management plans, strategies
to address foreseeable site disturbances (e.g., dumping, wildfires, unauthorized
recreational activities, etc.), and maintenance of signage and fencing, as
applicable. A cost estimate shall be prepared to ensure adequate funding for the
implementation of the LTMP. CDFW further recommends recordation of a land
protection instrument, such as a deed restriction, to protect the highly valuable
biological resources of the 4.25 acres of cactus wren habitat and in-perpetuity
stewardship of this area to ensure the persistence of this crucial cactus wren
population.

Recommendation #1: Minimization of Edge Effects
Prior to-, Project Proponent
Ongoing indirect impacts from edge effects should be minimized through fencing during, and

and interpretive signage along the habitat edge to preclude human after
encroachment.
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Mitigation Measure Timing Responsible Party
construction
Activities
Recommendation #2: Crotch’s Bumble Bee CEQA Disclosure Prior to Project
Construction Proponent/Lead
The MND should be revised to provide a thorough discussion on the Project’s Activities Agency

potential direct and indirect impacts on Crotch’s bumble bee throughout the entire
Project area, as informed by focused Crotch’s bumble bee surveys. If the Project
may impact Crotch’s bumble bee, the MND should incorporate measures to
minimize, and/or mitigate potential impacts to Crotch’s bumble bee as well as
habitat supporting the species. The discussion should be of a depth and scope
that a CESA Incidental Take Permit (ITP) can be issued based on the analysis
provided in the final document.

CDFW’s issuance of an ITP for a project is subject to CEQA. As a Responsible
Agency, CDFW may consider the CEQA document from the lead agency for the
Project. However, additional documentation may be required as part of an ITP
application for the Project in order for CDFW to adequately develop an accurate
take analysis and identify measures that would fully mitigate for take of CESA-
listed species. To minimize additional requirements by CDFW pursuant to Fish
and Game Code, section 2081 and/or under CEQA, the Project’'s CEQA
document should fully identify the potential impacts to Crotch’s bumble bee and
provide adequate avoidance, mitigation, monitoring, and reporting measures for
issuance of the ITP.
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Mitigation Measure Timing Responsible Party
Mitigation Measure #4: Crotch’s Bumble Bee Surveys Prior to Project

Construction | Proponent/Qualified
The Project proponent shall retain a qualified biologist with the appropriate Activities Biologist

handling permits to conduct focused surveys. Focused surveys shall follow
CDFW’s Survey Considerations for California Endangered Species Act Candidate
Bumble Bee Species (CDFW 2023). Focused surveys shall also be conducted
throughout the entire Project area and during the appropriate flying season to
ensure no missed detection of Crotch’s bumble bee occurs. Survey results,
including negative findings, shall be submitted to CDFW prior to implementing
Project ground-disturbing and/or vegetation removal activities.

Mitigation Measure #5: Incidental Take Permit Prior to Project Proponent

Construction
If Crotch’s bumble bee is detected on site, the Project proponent shall coordinate | Activities

with CDFW to determine next steps and whether appropriate take authorization
from CDFW is necessary (pursuant to Fish & Game Code, § 2080 et seq).

Mitigation Measure #6: Wildlife Relocation and Avoidance Plan Prior to and Project
During Proponent/Qualified
The Project proponent shall retain a qualified biologist to prepare a Wildlife Project Biologist

Relocation and Avoidance Plan. The Wildlife Relocation and Avoidance Plan shall | Activities
describe all SSC that could occur within the project site and proper avoidance,
handling, and relocation protocols. The Wildlife Relocation Plan shall include
species-specific avoidance buffers and suitable relocation areas at least 200 feet
outside of the project site. If any SSC are harmed during relocation or a dead or
injured animal is found, work in the immediate area shall stop immediately, the
qualified biologist shall be notified, and dead or injured wildlife documented
immediately. A formal report shall be sent to CDFW within three calendar days of
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Mitigation Measure Timing Responsible Party

the incident or finding. The report shall include the date, time of the finding or
incident (if known), and location of the carcass or injured animal and
circumstances of its death or injury (if known). Work in the immediate area may
only resume once the proper notifications have been made and additional
mitigation measures have been identified to prevent additional injury or death.

Mitigation Measure #7: Biological Monitor During Project Proponent
Project
To avoid direct injury and mortality of any wildlife, the Project proponent shall Construction

have a qualified biologist on site to monitor, move or relocate wildlife species out | Activities
of harm’s way that could be injured or killed. Any wildlife that enters the
construction site will be protected for its own protection and allowed to move off-
site unless handling is necessary. In areas where an SSC was found, work may
only occur in these areas after a qualified biologist has determined it is safe to do
so. The qualified biologist shall advise workers to proceed with caution near
flagged areas. A qualified biologist shall be on site daily during initial ground- and
habitat-disturbing activities and vegetation removal, after which the qualified
biologist shall be on site weekly or bi-weekly (once every 2 weeks) for the
remainder of the Project until the cessation of all ground-disturbing activities to
ensure that no wildlife of any kind is harmed.

Mitigation Measure #8: Nesting Birds During Qualified
Project Biologist/Project
To avoid any direct and indirect impacts to raptors and/or any migratory birds, Activities Proponent

grubbing and clearing of vegetation that may support active nests and
construction activities adjacent to nesting habitat will occur outside of the
breeding season (February 15 to August 31). Take of birds protected under the
Migratory Bird Treaty Act and California Fish and Game Code shall be avoided
during the nesting season. If removal of habitat and/or construction activities is
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Mitigation Measure Timing Responsible Party

necessary adjacent to nesting habitat during the breeding season, the applicant
shall retain a qualified biologist to conduct a preconstruction survey to determine
the presence or absence of non-listed nesting migratory birds on or within 300
feet of the construction area, and federally- or State listed birds and raptors on or
within 500 feet of the construction area. The preconstruction survey must be
conducted within 3 calendar days prior to the start of construction, the results of
which must be submitted to the District for review and approval prior to initiating
any construction activities. If nesting birds are detected by the biologist, the
following buffers shall be established: 1) no work within 300 feet of a non-listed
nesting migratory bird nest, and 2) no work within 500 feet of a listed bird or
raptor nest. However, the qualified biologist may reduce these buffer widths
depending on site-specific conditions (e.g. the width and type of screening
vegetation between the nest and proposed activity) or the existing ambient level
of activity (e.g., existing level of human activity within the buffer distance). If
construction must take place within the recommended buffer widths above, the
project applicant will contact the Wildlife Agencies to determine the appropriate
buffer.

Mitigation Measure #9: Permits Prior to Project Proponent
Project
The Project proponent shall retain a qualified biologist with appropriate handling Activities
permits, or should obtain appropriate handling permits to capture, temporarily
possess, and relocate wildlife to avoid harm or mortality in connection with Project
construction and activities. CDFW has the authority to issue permits for the take
or possession of wildlife, including mammals; birds, nests, and eggs; reptiles,
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Mitigation Measure

Timing

Responsible Party

amphibians, fish, plants; and invertebrates (Fish & G. Code, §§ 1002, 1002.5,
1003).
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