NOTICE OF EXEMPTION (Pub. Res. C. § 21152(b))

From: MONTEREY PENINSULA AIRPORT DISTRICT
200 Fred Kane Dr.
Monterey, CA 93940

Project Title:
Repeal of Monterey Peninsula Airport Ordinance Nos. 308, 309, and 310 — Final Approval

Project Location — Specific:

INSET OF MONTEREY REGIONAL AIRPORT
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Project Location — City/County: MONTEREY AIRPORT DISTRICT BOUNDARY (ALL)
City or portions thereof of: Monterey, CA;, Pacific Grove, CA; Seaside, CA; Carmel-by the Sea, Sand
City, CA; Del Rey Oaks, CA and portions of the Monterey County unincorporated area, California.



Description of Nature, Purpose, and Beneficiaries of Project:

This matter consists of the repeal of three outdated ordinances previously adopted by the Monterey
Peninsula Airport District. These ordinances have never been enforced, are not consistent with current
federal law, and have no practical effect on Airport operations. The purpose of the repeal is to eliminate
obsolete regulations and clarify the Airport District’s regulatory framework. The repeal will not result in
any expansion, modification, or intensification of use, nor will it result in any physical change to the
environment.

Name of Public Agency Approving Project:
Monterey Peninsula Airport District

Name of Person or Agency Carrying Out Project:
Monterey Peninsula Airport District

Exempt Status:
[] Ministerial (Sec. 21080(b)(1); 15268)

L1 Declared Emergency (Sec. 21080(b)(3); 15269(a))

[ Emergency Project (Sec. 21080(b)(4); 15269(b)(c))
Categorical Exemption — CEQA Guidelines § 15061(b)(3)
Not a “Project” — CEQA Guidelines § 15378(b)(5)

Reasons Why Project is Exempt:

The final repeal of the ordinances qualifies for exemption under CEQA Guidelines § 15061(b)(3) (the
“common sense” exemption), because it can be seen with certainty that there is no possibility that the
activity may have a significant effect on the environment. The ordinances in question were never
enforced, and their repeal will not result in any change in operations, intensity of use, or development.
There is no potential for physical environmental impacts.

Additionally, the action is exempt because it does not constitute a “project” under CEQA as defined in
CEQA Guidelines § 15378(b)(5). The repeal is an organizational and administrative activity of a public
agency that does not result in a direct or reasonably foreseeable indirect physical change in the
environment.

Lead Agency Contact Person:

Name: Chris Morello

Title: Interim Executive Director
Phone: (831) 648-7000, ext. 212
Email: cmorello@mepntereyairport.com
Date: 9

’ /2 S5
Signature: * W()’L@@éa'

Chris Morello, Ifterim Airport Executive Director

APP@?A TO PORM:

Scott Huber, General Counsel










AGENDA ITEM: I-1
DATE: September 17, 2025

TO: Monterey Peninsula Airport District Board of Directors

FROM: Scott E. Huber, District Counsel

SUBJ: Second Reading of Ordinance No. 933, An Ordinance of the Monterey Peninsula
Airport District to Repeal Ordinances 308, 309, and 310 Related to Limiting Airport
Hours of Operation, Regulating Altitude of Aircraft within Certain Distances of the
Airport, and Regulating Touch and Go and Stop and Go Operations

BACKGROUND. The Board passed Ordinance 308 on January 10, 1979, and Ordinances 309
and 310 on December 13, 1978. On May 12, 2025, the Air Carrier Service, Marketing and
Community Relations Committee received a report from District Counsel related to the
applicability and effectiveness of the Ordinances and recommended that the Board repeal the
Ordinances. The Board will consider repealing Ordinances 308, 309, and 310.

DISCUSSION. Ordinance 308 purports to limit the hours of operation of the Monterey Regional
Airport, but contains exceptions for emergency aircraft and all aircraft that meet the “lowest
takeoff and landing levels of Amendment 8 to the Federal Air Regulation 36,” as well as some
runway use requirements. Ordinance 309 purports to regulate the altitude of aircraft under
various components of flight (i.e. turns while departing the pattern, flying in the pattern,
overflight of terrain, etc.) within 5 miles north or south of the Airport. Ordinance 310 attempts to
establish regulations related to touch-and-go and stop-and-go operations by aircraft at the
Monterey Regional Airport.

Staff are informed and believe that these mandatory ordinances have never been enforced
since their adoption. In addition, the FAA disallowed the mandatory ordinances to take effect.
Further, the Ordinances are preempted by the Federal Aviation Act. Specifically, 49 U.S.C.
section 40103(a)(1) and (2) provide, in pertinent part, that “[t]he United States Government has
exclusive sovereignty of airspace of the United States” and that “[a] citizen of the United States
has a public right of transit through navigable airspace”. These provisions bar state and local
governments, such as MPAD, from enacting ordinances which limit airport hours of operation,
limit aircraft movements and operations, or which mandate certain aircraft altitudes. [See City of
Burbank v. Lockheed Air Terminal Inc., 411 U.S. 624, 633; 49 U.S.C. § 47107(a)(8); and Grant
Assurance 19.]

Because these mandatory Ordinances are superseded by federal law, have never been
enforced by MPAD, and were disallowed by the FAA in 1986, they should be repealed. Staff
recommends adoption of Ordinance No. 933 at this second reading.

FISCAL IMPACT. None.
RECOMMENDATION. Adopt Ordinance No. 933, An Ordinance of the Monterey Peninsula
Airport District to Repeal Ordinances 308, 309, and 310 Related to Limiting Airport Hours of

Operation, Regulating Altitude of Aircraft within Certain Distances of the Airport, and Regulating
Touch and Go and Stop and Go Operations.
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ATTACHMENTS.
Ordinance No. 933

Proof of Publication following First Reading
Ordinances 308, 309, and 310
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The Monterey County Herald

PO Box 271

Monterey, CA 93942-0271
831-726-4382
mhlegals@montereyherald.com
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MONTEREY PENINSULAAIRPORT DISTRICT
200 FRED KANE DR

STE 200

MONTEREY, CA 93940

PROOF OF PUBLICATION
STATE OF CALIFORNIA

County of Monterey

FILE NO. 25135

I am a citizen of the United States and a resident of the
County aforesaid. | am over the age of eighteen years,
and not a party to or interested in the above-entitled
matter. | am the principal clerk of the printer of The
Herald, a newspaper of general circulation, printed and
published daily and Sunday in the City of Monterey,
County of Monterey, and which newspaper has been
adjudged a newspaper of general circulation by the
Superior Court of the County of Monterey, State of
California; that the notice, of which the annexed is a
printed copy (set in type not smaller than 6 point), has
been published in each regular and entire issue of said
newspaper and not in any supplement thereof on the
following dates, to wit:

07/22/2025

| certify (or declare), under penalty of perjury, that the
foregoing is true and correct.

Executed on 07/22/2025 at Monterey, California.

ﬁoﬂw/@ Qogw

Signature

1.BP8-01/21/16

Legal No.

MONTEREY PENJNSULA AIRPORT DISTRICT
QRDINANCE HO, 513

AN ORDINANCE OF THE MONTEREY
PENINSULA AIRPORT DISTRICT TO REPEAL
ORDINANCES 308, 309, AND 310 RELATED TO
LIMITING AIRFORT HOURS OF OPERATION,
REGULATING ALTITUDE OF AIRCRAFT
WITHIN CERTAIN DISTANCES OF THE
AIRPORT, AND REGULATING TOUCH AND GO
AND 5TOP AND GO DPERATIONS

HOW, THEREFORE, the Boord of Directors of
the Manterey Penlnsuia Alrport District DO
QRUAIN as follows:

SECTION 1: Findlngs and Purpose, The Board
linds and declares as {ollovs:

A. WHEREAS, the C¢dInances of the Mon-
terey Peningula Airport District {"MPAD")
have been supplemented over the years
with the pagsags of neve ondinanses inan of-
fort ta reguiate certain practlcas and activl-
ties surrovnding the airports snd

B. WHEREAS, the Ordinancos of MPAD
must comply with faderat lavs and the sub-
joet matter oF cacly Ordinance rmust e with-
In the sublect matter jurisdiction of MPAD;
and

C. WHEREAS, it is well sellted thal the Fed-
eral Aviation Act gives FAn “sovereinnty of
airspaca of lhe United Siates,” [49 U.S.C. §
40103{a){1)). which bars state and local gov-
esnmenls, such as MPAD, Tront enacting or-
dinances which limit airport hours of opera-
lion, Himil aireraft movements and opera-
tiens. or which mandate certaln aincraft aiti-
tudes. [See Gity of Burbank v. Lockheed Alr
Terminal loc, 411 U5, 624, 633; 3% US0 §
47107¢a)8) and Grant Assurance 18]

D. WHEREAS, a cltizen of the United
States hivy o public right of transit through
navigable alrspace pursuant to 49 US.C. §
40103¢2){23, which may not be limited by Io-
cal ordinance or regulation.

E. WHEREAS, OrdInance 308 purports ta
¢lose the Manterey Regional Aiport to ali
alreraft aperations durlng certaln nighttime
haurs, with some exceptions: and

F. VWHEREAS, Ordinanoe 209 rostricts afr-
craft that are taking off from maklng turns
until the aircraft has rcached s certain alti-
tude, and mandates minlmum aklkudes for
sircraft within five miles ta the north and
sauth of the Alrport centerline; and

U, WHEREAS, Ondinance 310 ottermpts to
prohiblt touch and o and stop and g0 oper-
ations during certaln hours, and attempts ta
Jiniit thee number of touch and go operations
and stop and go operations to four vithin a
two-nour period; and

HOAVHEREAS, MPAD is aviase that Dedinan-
¢os 308, 309, and 210 have nover been en-
forced, and the sublect matter of each is
preciuded from regulation by a local agéncy
by ledesal faw; and

1. WHEREAS, leaving invalid, lneffective or
uncopstitutions) ordinances in place i not 4.
polley of gond gavernance by a public 2gen-
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by scheduled commercial carriers which have been delayed due to equipment,
weather, or other operational problems beyond the reasonable control of said
carriers. In addition, general aviation aircraft which do not ordinarily meet
the landing noise levels of Amendment 8 to Federal Air Regulation 36 issued by
the Federal Aviation Administration shall be permitted to land at the Airport
after 11:00 P.M. and before 7:00 A.M. if:

(1) The arrival of said aircraft was delayed by weather, equipment or
other operational problems beyond the reasonable control of the pilot, and

(2) If the pilot has demonstrated to the Manager of the Airport's
satisfaction that the aircraft can be operated in a manner which will yield
noise levels at or below the landing levels established in Amendment 8 to
Federal Air Regulation 36. The permission to land said aircraft shall be subject
to such reasonable conditions as may be established by the Manager of the Alrport
and said permission may be revoked by the Manager at any time.

SECOND: A1l landings after 11:00 P.M. and before 7:00 A.M. shall be made
on Runway 28 unless the aircraft is otherwise directed to use another runway by
the FAA Tower.

THIRD: A1l take-offs after 11:00 P.M. and prior to 7:00 A.M. shall take
place from Runway 10 unless the FAA Tower directs the use of some other runway.

FOURTH: That this Ordinance shall be effective thirty (30) days after it
has been approved by the Federal Aviation Administration.

FIFTH: That violation of this Ordinance shall be punishable by a fine not
exceeding the sum of Five Hundred ($500.00) Dollars for each violation of the
~ Ordinance.

In the event that any person has been convicted of three (3) or more

cumulative violations of the provisions of this Ordinance or of any other Ordinance

regulating the operation of aircraft at the Airport (including forfeiture of bail
after being arrested or charged by citation or complaint with any such violation
within a three (3) year period) then for a period of three (3) years thereafter,
such person shall be denied the right to land or take-off from the Airport, except
in a bonafide emergency for the preservation of life or property as reasonably

determined by the Airport Manager and shall be denied the right to lease, rent or

use space for aircraft (including tie-down) at the Airport.




In the event that any aircraft has been operated by any person or persons
who have cumulatively been convicted of three (3) or more violations of the
provisions of this Ordinance or of any other Ordinance of the Airport regulating
the operation of aircraft at the Airport, (including forfeiture of bail after
being arrested or charged by citation or complaint with any such violation), then
it shall be presumed that operation of such aircraft will result in continued
violation of the provisions of valid Ordinances and such aircraft will not be
permitted to land or tie-down, be based at or take-off from the airport except in
emergencies as reasonably determined by the Afrport Manager.

PASSED AND ADOPTED BY THE BOARD OF DIRECTORS OF THE MONTEREY AIRPORT
DISTRICT: This _10th day of _January , 1979, by the following roll call vote:

AYES: DIRECTORS: Fry, Nakamura, Schmidt, Smith, Chairman Tourangeau

NOES: DIRECTORS: None

ABSENT: DIRECTORS: None

Signed this _joth day of January ., 1979

(ot oty

Richard Tourangeau
Chairman

ATTEST

. e
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7.
Eugenia |. Dunne
District Secretary







SECTION VI: In the event that any aircraft has been operated by any
person or persons who have cumulatively been convicted of three (3) or more
violations of the provisions of this Ordinance or of any other Ordinance of the
Airport regulating the operation of aircraft at the Airport, (including forfeiture
of bail after being arrested or charged by citation or complaint with any such
violation), then it shall be presumed that operation of such aircraft Qill result
in continued violation of the provisions of valid Ordinances and such aircraft
will not be permitted to land or tie~down, or based at or take-off from the Airport
except in emergencies as reasonably determined by the Airport Manager.

PASSED AND ADOPTED BY THE BOARD OF DIRECTORS OF THE MONTEREY PENINSULA
AIRPORT DISTRICT: This _13th day of December , 1978, by the following roll
call vote:

AYES: DIRECTORS: Fry, Schmidt, Smith, Chairman Tourangeau

NOES: DIRECTORS: None

ABSENT: DIRECTORS: Nakamura

Signed this 13th day of December , 1978

MW%W

Richard Tourangeau, Chairman

ATTEST

~

Cfi&a;;ayucA;/ 0. /ZZQwat&d/

Eugenia |, Dunne
District Secretary







SECTION V - Prohibited Operations on Holidays:

No touch and go operation or stop and go operation shall be permitted.
on the Airport except between 10:00 A.M. and 5:00 P.M. on any of the follow-
ing holidays: New Year's Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day and Christmas Day; providing, however, that If any of such
holiday falls on Saturday or Sunday and, as a result a holiday is observed
on the preceeding Friday or succeeding Monday, then such Friday or Monday, as
the case may be, shall be considered to be a holiday for purposes of this
Section.

SECTION VI - Limitation on Number of Touch and Go, Touch and Stop,
or Low Approaches:

No person shall perform more than four (4) touch and go or touch and
stop operation or any combinationvthereof within a two hour period.

SECTION VIl -~ Limitation on Use of Runways 6 and 2Ah:

No person shall use Runways 6 or 24 for touch and go or stop and go
operations unless directed to do so by the FAA tower.

SECTION VIII - Any violation of this Ordinance shall be an infraction
and shall be punished by a fine not to exceed the sum of Five Hundred ($500.00)
Dollars for each such violation.

The pilot-in command of the offending aircraft shall be responsible for all
violations of this Ordinance.

SECTION IX - Denial of Use of Alrport:

In the event that any person has been convicted of three (3) or more
cumulative violations of the provisions of this Ordinance or of any other
Ordinance regulating the operétion of aircraft at the Airport (including
forfeiture of bail after being arrested or charged by citation or complaint
with any such violation within a three (3) year period) then for a period
of three (3) years thereafter, such person shall be denied the right to
land or take-off from the Airport, except in a bonafide emergency for the
preservation of life or property as reasonably determined by the Airport
Manager and shall be denied the right to lease, rent or use space for
aircraft (including tie-down) at the Airport.

SECTION X - In the event that any aircraft has been operated by any




















































































































































