Haggerty, Nicole@Wildlife

From: Peterson, Lindsay@Wildlife

Sent: Friday, August 15, 2025 3:50 PM

To: cfisher@countyofcolusaca.gov

Cc: Boyd, lan@Wildlife; Sheya, Tanya@Wildlife; Kilgour, Morgan@Wildlife; Wildlife R2 CEQA
Subject: CDFW response to Notice of Intent to Adopt a MND for the Hamilton Bend Mitigation

Bank (PD-25-7)

Dear Ciara Fisher,

The California Department of Fish and Wildlife (CDFW) received and reviewed the Notice of Intent to Adopt a
Mitigated Negative Declaration (MND) for the Hamilton Bend Mitigation Bank (Project) (PD-25-7) from County of
Colusa Community Development Department pursuant to the California Environmental Quality Act (CEQA) statute
and guidelines.M

Thank you for the opportunity to provide comments and recommendations regarding those activities involved in
the Project that may affect California fish and wildlife. Likewise, we appreciate the opportunity to provide
comments regarding those aspects of the Project that CDFW, by law, may need to exercise its own regulatory
authority under the Fish and Game Code.

" CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines” are
found in Title 14 of the California Code of Regulations, commencing with section 15000.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in trust by statute
for all the people of the State. (Fish & G. Code, 88 711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA
Guidelines 8 15386, subd. (a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically sustainable populations of
those species. (/d., § 1802.) Similarly for purposes of CEQA, CDFW provides, as available, biological expertise
during public agency environmental review efforts, focusing specifically on Projects and related activities that
have the potential to adversely affect fish and wildlife resources.

CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 21069; CEQA Guidelines, §
15381.) The Project may be subject to CDFW’s lake and streambed alteration regulatory authority. (Fish & G. Code,
§ 1600 et seq.) Likewise, to the extent implementation of the Project as proposed may result in “take” as defined
by State law of any species protected under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050
et seq.), the project proponent may seek related take authorization as provided by the Fish and Game Code.
CDFW also administers the Native Plant Protection Act, Natural Community Conservation Program, and other
provisions of the Fish and Game Code that afford protection to California’s fish and wildlife resources.

PROJECT DESCRIPTION SUMMARY

The Project site is located at 4075 River Road in Colusa County, approximately 3.5 miles north of the City of Colusa
(APNs 012-270-043 & -058, and 015-030-001). The Project consists of a change in land use designation from River
Frontage (R-F) and Exclusive Agriculture (E-A) to Resource Management (R-M) through a County General Plan
Amendment and Zoning Amendment. The Project also involves the creation of a 205.08-acre mitigation bank that
will provide habitat credits to offset unavoidable impacts to riverine and floodplain riparian habitats, as well as
habitat for salmonids, green sturgeon, and VELB.



The proposed Project is currently under review by CDFW, the U.S. Fish and Wildlife Service, the Sacramento
District of the U.S. Army Corps of Engineers, Region IX of the U.S. Environmental Protection Agency, and the
National Oceanic and Atmospheric Administration’s National Marine Fisheries Service. The Project will include an
approximately 107-acre riverine riparian re-establishment area, a 36-acre floodplain riparian re-establishment
area, and a 60-acre VELB habitat area. These habitat areas will be established through revegetation with a mix of
container plantings, cuttings, and seeding, but also by constructing a channel and floodplain habitat on the
Project site through earth-moving construction work. Water will enter these riverine riparian and floodplain
habitats through a breach in the farm berm to allow water from the Sacramento River to flow onto the Project site.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist Lead Agency in adequately identifying and,
where appropriate, mitigating the Project’s significant, or potentially significant, direct and indirect impacts on fish
and wildlife (biological) resources.

Comment 1: Hamilton Bend Mitigation Bank Details and Previous Comments

The Notice of Intent to Adopt a Mitigated Negative Declaration for the Hamilton Bend Mitigation Bank describes the
Project site as being approximately 205.08-acres. This is the approximate acreage of the Hamilton Bend Mitigation
Bank. The APN 012-270-058 included in the Project Location is not included in the proposed Hamilton Bend
Mitigation Bank. This APN is part of the overall Hamilton Bend Property (approximately 258-acres) but is now the
Sacramento River Valley Elderberry Longhorn Beetle (VELB) Bank that has been established by the same project
applicant. CDFW has already reviewed the Sacramento River VELB Bank CEQA documentation after receiving a
request for comments from the County.

On July 8, 2025, CDFW provided a response to the County regarding the project applicant’s plan to change the
Project’s land use designation from River Frontage (R-F) and Exclusive Agriculture (E-A) to Resource Management
(R-M) through a County General Plan Amendment and Zoning Amendment. CDFW did not have any comments
about this proposed change but requested clarity from the County if the project applicant is proposing to
rezone/amend the County General Plan and Zoning for the Hamilton Bend Mitigation Bank or the entire Hamilton
Bend Property.

The MND states that the Project site is 226-acres and the figures included in the MND show a prior Hamilton Bend
Mitigation Bank boundary. CDFW recommends that the County modify the MND to include the current Bank
property acreage, (205.08-acres) and maps.

On Page 5, the Initial Study states that the Project site will provide mitigation credits for future development and
infrastructure projects within Colusa County. While mitigation credits from the Project may be purchased and
used for development in Colusa County, the credits may also be used outside of the County boundaries within the
Project’s approved ‘service area’.

Comment 2: Lake and Streambed Alteration Program

Issue: The MND describes the current design for the Hamilton Bend Mitigation Bank, which includes the project
applicant constructing a breach in the farm berm to reconnect the Sacramento River to its former floodplain within
the Project site. However, the MND does not discuss the possibility of the project applicant notifying for a Fish and
Game Code 1600 Lake and Streambed Alteration Agreement for the Project.

Recommendation or Recommended Mitigation Measure: CDFW recommends the project applicant notify for a
Fish and Game Code 1600 Lake and Streambed Alteration Agreement for this Project. The Project should identify
all perennial, intermittent, and ephemeralrivers, streams, lakes, other hydrologically connected aquatic features,

2



and any associated biological resources/habitats present within the entire Project footprint (including utilities,
access and staging areas). The environmental document should analyze all potential temporary, permanent,
direct, indirect and/or cumulative impacts to the above-mentioned features and associated biological
resources/habitats that may occur because of the Project. If it is determined the Project will result in significant
impacts to these resources, the Project shall propose appropriate avoidance, minimization and/or mitigation
measures to reduce impacts to a less-than-significant level.

Section 1602 of the Fish and Game Code requires an entity to notify CDFW prior to commencing any activity that
may do one or more of the following:

1. Substantially divert or obstruct the natural flow of any river, stream or lake;
2. Substantially change or use any material from the bed, channel or bank of any river, stream, or lake; or
3. Deposit debris, waste or other materials where it may pass into any river, stream or lake.

Please note that "any river, stream or lake" includes those that are episodic (i.e., those that are dry for periods of
time) as well as those that are perennial (i.e., those that flow year-round). This includes ephemeral streams and
watercourses with a subsurface flow. It may also apply to work undertaken within the floodplain of a body of
water.

If upon review of an entity’s notification, CDFW determines that the Project activities may substantially adversely
affect an existing fish or wildlife resource, a Lake and Streambed Alteration (LSA) Agreement will be issued which
will include reasonable measures necessary to protect the resource. CDFW’s issuance of an LSA Agreementis a
“project” subject to CEQA (see Pub. Resources Code 21065). To facilitate issuance of an LSA Agreement, if one is
necessary, the Project should fully identify the potential impacts to the lake, stream, or riparian resources, and
provide adequate avoidance, mitigation, and monitoring and reporting commitments. Early consultation with
CDFW is recommended, since modification of the Project may avoid or reduce impacts to fish and wildlife
resources. All LSA Notification types must be submitted online through CDFW’s Environmental Permit Information
Management System (EPIMS). For more information about EPIMS, please visit
https://wildlife.ca.gov/Conservation/Environmental-Review/EPIMS. More information about LSA Notifications,
paper forms and fees may be found at https://www.wildlife.ca.gov/Conservation/Environmental-Review/LSA.

Please note that other agencies may use specific methods and definitions to determine impacts to areas subject
to their authorities. These methods and definitions often do not include all needed information for CDFW to
determine the extent of fish and wildlife resources affected by activities subject to Notification under Fish and
Game Code section 1602. Therefore, CDFW does not recommend relying solely on methods developed
specifically for delineating areas subject to other agencies’ jurisdiction (such as United States Army Corps of
Engineers) when mapping lakes, streams, wetlands, floodplains, riparian areas, etc. in preparation for submitting
a Notification of an LSA.

CDFW relies on the lead agency environmental document analysis when acting as a responsible agency issuing an
LSA Agreement. CDFW recommends lead agencies coordinate with us as early as possible, since potential
modification of the proposed Project may avoid or reduce impacts to fish and wildlife resources and expedite the
Project approval process.

The following information will be required for the processing of an LSA Notification and CDFW recommends
incorporating this information into any forthcoming CEQA document(s) to avoid subsequent documentation and
Project delays:

1. Mapping and quantification of lakes, streams, and associated fish and wildlife habitat (e.g., riparian
habitat, freshwater wetlands, etc.) that will be temporarily and/or permanently impacted by the Project,
including impacts from access and staging areas. Please include an estimate of impact to each habitat

type.



2. Discussion of specific avoidance, minimization, and mitigation measures to reduce Project impacts to fish
and wildlife resources to a less-than-significant level. Please refer to section 15370 of the CEQA
Guidelines.

Comment 3: California Endangered Species Act

CDFW is responsible for ensuring appropriate conservation of fish and wildlife resources including threatened,
endangered, and/or candidate plant and animal species, pursuant to CESA. CDFW recommends that a CESA
Incidental Take Permit (ITP) be obtained if the Project has the potential to result in “take” (Fish & G. Code § 86
defines “take” as “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill”) of
State-listed CESA species, either through construction or over the life of the Project. Fish and Game Code section
2081(a) allows CDFW to issue Memorandums of Understanding for the take of State-listed CESA species for
research, education, and management activities, which may be more applicable for the long-term management of
the bank.

State-listed species with the potential to occur in the area include, but are not limited to:

e Central Valley Spring-run Chinook Salmon (Oncorhynchus tshawytscha)

e Sacramento River Winter-run Chinook Salmon (Oncorhynchus tshawytscha)
e Swainson’s Hawk (Buteo swainsoni)

e Western Yellow-billed Cuckoo (Coccyzus americanus)

e Bank Swallow (Riparia riparia)

The Project analysis should disclose the potential of the Project to take State-listed species and how the impacts
will be avoided, minimized, and mitigated. Please note that mitigation measures that are adequate to reduce
impacts to a less-than significant level to meet CEQA requirements may not be enough for the issuance of an ITP.
To facilitate the issuance of an ITP, if applicable, CDFW recommends the Project include measures to minimize
and fully mitigate the impacts to any State-listed species the Project has potential to take. CDFW encourages early
consultation with staff to determine appropriate measures to facilitate future permitting processes and to engage
with the U.S. Fish and Wildlife Service and/or National Marine Fisheries Service to coordinate specific measures if
both State and federally listed species may be present within the Project vicinity.

The MND includes a Biological Resources Mitigation Measure for Special-Status Birds.
CDFW does not have any comments related to this mitigation measure.

The MND includes a Biological Resources Mitigation Measure for Special-Status Bats.
CDFW does not have any comments related to this mitigation measure.

Comment 4: Biological Resources Mitigation Measure for Bank Swallow

Issue: The California Natural Diversity Database shows multiple occurrences of bank swallows (Riparia riparia)
occurring adjacent to the Project boundary provided by the project description. Bank swallows are State-listed as
Threatened. A primary cause of bank swallow population decline is habitat loss and degradation. The project
proponent should implement avoidance measures to prevent impacts to suitable nesting habitat for bank
swallows within or adjacent to the project area.

Recommendation or Recommended Mitigation Measure: CDFW recommends that within two weeks prior to the
start of construction of the farm berm breach, a qualified biologist perform preconstruction surveys to identify
bank swallow nesting habitat at the Project. The habitat assessment shall include a visual inspection of suitable
habitat features within the project area and a minimum of a 500-foot radius adjacent to these areas that may be
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impacted by Project activities. If no suitable bank swallow nesting habitat is identified, no further action is
recommended. If suitable nesting habitat is found, it should be avoided, and a no disturbance or destruction
buffer shall be determined and established by a qualified biologist.

CONCLUSION:

Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests written notification of proposed
actions and pending decisions regarding the proposed Project. Written notifications shall be directed to: California
Department of Fish and Wildlife North Central Region, 1701 Nimbus Road, Rancho Cordova, CA 95670 or emailed
to R2CEQA@wildlife.ca.gov.

CDFW appreciates the opportunity to provide comments on the Project and to assist in identifying and mitigating
Project impacts on biological resources. CDFW personnel are available for consultation regarding biological
resources and strategies to minimize impacts.

Thank you,

Lindsay Peterson

Lindsay Peterson (she/her/hers)

Mitigation Banking Coordinator (Environmental Scientist)
Habitat Conservation Program | North Central Region (R2)
California Department of Fish and Wildlife

1701 Nimbus Road

Rancho Cordova, CA 95670

P: (916) 980-9639

lindsay.peterson@wildlife.ca.gov

CALIFORNIA DEPARTMENT OF

FISH and WILDLIFE

[ CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines” are found in Title
14 of the California Code of Regulations, commencing with section 15000.



