
 
 

 

 

MITIGATED NEGATIVE DECLARATION 
Marin County Environmental Review 

Pursuant to Section 21000 et. seq. of the Public Resources Code and Marin County 
Environmental Impact Review Guidelines and Procedures, a Negative Declaration is 
hereby granted for the following project. 

1. Project Name: Lomita Drive Road Rehabilitation Project 

2. Location: Along Lomita Drive, between its intersection of Somerset Lane and 
east to the Hill Preserve, adjacent to U.S. Highway 101, in unincorporated Marin 
County adjacent to the City of Mill Valley and in the City of Mill Valley 

3. Project Summary: 

The Marin County Department of Public Works is proposing to perform pavement 
rehabilitation and build approximately 500 linear feet of new sidewalk along 
Lomita Drive, closing several gaps in the pedestrian network. As part of the 
Project, the County will remove vegetation, construct sidewalks, new curbs and 
gutters, pedestrian curb ramp access, driveway approaches, concrete driveway 
conforms, storm drain maintenance hole cover(s), drop inlet turning structures, 
storm drain infrastructure, and will complete grinding and paving, or micro-
surfacing, of the full 2,900 linear feet of pavement. The County will also adjust 
utilities and pavement markings as needed. 

4. Project Sponsor: Marin County Department of Public Works 

5. Finding: 

Based on the attached Initial Study and without a public hearing, it is my 
judgment that: 

 The project will not have a significant effect on the environment. 

 The significant effects of the project noted in the Initial Study attached have 
been mitigated by modifications to the project so that the potential adverse 
effects are reduced to a point where no significant effects would occur. 

  Date:   
Rachel Reid 
Environmental Planning Manager 

June 12, 2025
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Based on the attached Initial Study, a Mitigated Negative Declaration is granted. 

  Date:   
Marin County Board of Supervisors 

1. Mitigation Measures: 

 No potential adverse impacts were identified; and therefore, no mitigation 
measures are required. 

 Please refer to mitigation measures in the attached Initial Study. 

 The potential adverse impacts have been found to be mitigable as noted 
under the following factors in the Initial Study attached. 

All of the mitigation measures for the impacts listed above have been 
incorporated into the project and are required as conditions of approval.  

2. Preparation: 

This Mitigated Negative Declaration was prepared by Circlepoint on behalf of the 
Marin County Department of Public Works. Copies may be obtained at the 
address listed below. 

Marin County Department of Public Works 
Engineering Division 
3501 Civic Center Drive, Suite 304 
San Rafael, CA 94903 
(415) 473-6530 
 
Check with the Marin County Department of Public Works for information about 
business hours and/or reviewing copies of the document at the front counter. 
 
An electronic version is also available for review on the County of Marin 
Environmental Planning website. 

https://www.marincounty.gov/departments/cda/planning/environmental-planning
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MARIN COUNTY DEPARTMENT OF PUBLIC WORKS 

ENGINEERING DIVISION 

INITIAL STUDY 

LOMITA DRIVE ROAD REHABILITATION PROJECT 

I. Project Contact 

A. Name:  Rachel Calvert 

B. Agency:  Marin County Department of Public Works 

C. Title:  Senior Civil Engineer 

D. Email: Rachel.Calvert@MarinCounty.gov 

II. Project Description  

A. Project Title: Lomita Drive Road Rehabilitation Project 

B. Project Type: Road Rehabilitation, Curb Gutter and 
Sidewalk, and Minor Drainage 
Improvements 

C. Project Location: Lomita Drive from Summerset Lane to 
Horse Hill Preserve, Mill Valley 

D. General Plan Designation: SF-5 

E. Zoning: Road Right-of-Way Adjacent to 
Community Facility and Residential 
Zoning Districts 

F. Description of Project: 

ENVIRONMENTAL SETTING 

Project Location 
The Lomita Drive Road Rehabilitation Project (Project) site is located in an 
unincorporated area of southern Marin County adjacent to the City of Mill Valley, and in 
the City of Mill Valley (See Figure 1 Regional Map) near the intersection of Somerset 
Lane and continues east to Horse Hill Preserve adjacent to U.S. Highway 101 (US 101). 
The portion of Lomita Drive included in the Project site does not provide access to US 
101Figure 2.  
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Project Site Characteristics 
As shown in Figure 3a through Figure 3c, the Project site consists of 2,900 linear feet of 
the paved roadway and adjacent areas within the existing road right-of-way (ROW), 
including one travel lane in each direction, on-street parking on both sides, and striped 
bike lanes (which share the road with vehicles). Shoulder areas are graveled and include 
ruderal vegetation in some locations. There are intermittent existing sidewalks 
throughout the Project site. Some existing sidewalks have a red curb to prevent on-
street parking.  

The Project site is surrounded by predominantly urban and landscaped areas located in 
a predominantly residential area. The Project site is bordered by Edna Maguire 
Elementary School to the northwest; primarily residential development to the north, west, 
and south; a park and open space to the north; and US-101 to the east. 

It is estimated that there are 87 trees within the surrounding area and within 15 feet of 
Lomita Drive. It is anticipated that most of these trees would not be impacted during 
Project activities within the roadway. 

A drainage area that daylights adjacent to the Project site is located near the intersection 
of Lomita Drive and Dollar Fire Road. 

Land Use Setting 
The Project area is developed with existing land uses including predominately residential 
development, a commercial development, and Edna Maguire Elementary School. US-
101 is located adjacent to the eastern edge of the Project site.  

PROPOSED PROJECT 

Project Components 
The County is proposing to perform pavement sealant, pavement rehabilitation and build 
approximately 500 linear feet of new sidewalk along Lomita Drive, closing two gaps in 
the pedestrian network. As part of the Project, the County will remove vegetation, 
construct sidewalks, new curbs and gutters, pedestrian curb ramp access, storm drain 
maintenance hole cover(s), drop inlet turning structures, storm drain infrastructure, and 
will complete grinding and paving, or micro-surfacing, of the full 2,900 linear feet of 
pavement. In addition, the County may also construct driveway approaches and 
concrete driveway conforms. The County will also adjust utilities and pavement markings 
as needed. Some excavation and some infill will be necessary to correct the topography 
of the road for improved surface drainage. Excavations for road grading will be less than 
18 inches. The County will also adjust utilities and pavement markings as needed. 

Subsurface work and excavation/trenching will be required for stormwater infrastructure. 
New or reconfigured subsurface storm drains would be installed at the western end of 
the Project near Edna Maguire Elementary School, along the north and the south side of 
Lomita Drive within the ROW adjacent to the southern parcel line of the school, and on 
the north side of Lomita Drive within the ROW between Shell Road and the eastern end 
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of the Project site. These new or replaced storm drains would connect into the existing 
storm drain system along Lomita Drive. Trenching and other ground-disturbing work 
associated with the storm drain system improvements would have a maximum depth of 
10 feet below ground surface.  

Construction 
All construction staging and access would occur within the Project site, within the 
existing ROW. The Project would be constructed in two phases and includes: 

• Demolition: Grinding and removal of existing pavement, curb, gutter and 
sidewalk, and associated features along Lomita drive, in areas where new 
pavement, sidewalks, and other improvements are proposed. 

• Grading and Excavation: Grading, trenching, and utility work needed to provide 
adequate stormwater infrastructure, paving and concrete work. 

• Paving: Paving, concrete work, micro-surfacing, conforms, and other supporting 
activities to construct new sidewalks and ramps. 

• Striping: Roadway striping and signage. 

Construction is anticipated to begin in summer of 2025 and conclude by September 
2027. It is assumed that the Project will be constructed in two phases. Phase 1 will be 
adjacent to the Horse Hill Preserve to the east and will include the construction of a 
retaining wall, road widening, vegetation removal, installation of underground storm drain 
and storm drain inlets along with curb ramps, and paving and restriping. Phase 2 would 
include the remainder of the scope of work along Lomita Drive from the eastern limits 
(between Shell Road and Somerset Lane) of the Project to Greenfield Court. These two 
phases can be seen in Figure 2b below.  

Construction activities would typically occur from Monday through Friday during the 
hours of 7:00 a.m. to 6:00 p.m., with an extension of time into later hours on Saturdays 
from 9:00 a.m. to 5:00 p.m. This extension of time will occur through collaboration with 
the adjacent public schools including the Edna Maguire Public Elementary School, as 
well as nearby private schools including Terra Marin Middle School and Terra Mandarin 
Pre-school. Access to the schools may be temporarily affected which would result in 
possible detours. No work would be conducted on prohibited holidays, as described in 
Section 6.70.030(5)(a) of the County of Marin’s Municipal Code. Road closure will be 
necessary for the installation of the new storm drain at the western end of the Project. 
Detours and local traffic access will be provided. Several driveways along the length of 
the Project will be closed at various times for short durations. There will be frequent and 
direct communication and coordination with those residents. 

During the Project, heavy equipment to be used includes: 

• Demolition: bulldozers, excavators, dump trucks 

• Grading and Excavation: bulldozers, excavators, dump trucks, road roller, 
backhoe, compactor, wheel loader, motor grader 
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• Paving: concrete mixer, concrete pump, paver, jack hammer 

• Striping: paver, painting equipment/machinery 

Avoidance and Minimization Measures  
To avoid potentially significant impacts to biological resources, including special status 
species and sensitive habitats within the Project site, the County will implement the 
following Avoidance and Minimization Measures (AMMs): 

• AMM BIO-1 Work Window for Nesting Birds. To the extent practicable, 
clearing and grubbing activities would be conducted during the non-nesting 
season, from October 1 to January 31. 

• AMM BIO-2 Preconstruction Surveys for Nesting Birds. Preconstruction 
surveys for nesting birds would be conducted by a qualified biologist no more 
than 72 hours prior to the start of construction for activities occurring during the 
breeding season (February 1 to September 30). 

• AMM BIO-3 Non-disturbance Buffer for Nesting Birds. If work is to occur 
within 300 feet of active raptor nests or 50 feet of active passerine nests, a non-
disturbance buffer would be established at a distance sufficient to minimize 
disturbance based on the nest location, topography, cover, the species’ 
sensitivity to disturbance, and the intensity/type of potential disturbance. 

• AMM BIO-4 Worker Environmental Awareness Training. All construction 
personnel would attend a mandatory environmental education program delivered 
by a qualified biologist prior to working on the Project. At a minimum, the training 
would include a description of listed species, migratory birds, and their habitats. 
The training would also discuss the potential occurrence of these species within 
the BSA; an explanation of the status of these species and their protection under 
the Endangered Species Act and other laws; the measures to be implemented to 
conserve listed species and their habitats as they relate to the work site; workers’ 
personal liability; and boundaries within which construction may occur. 
Documentation of the training, including sign-in sheets, would be kept on file and 
would be available on request. 

• AMM BIO-5 Preconstruction Surveys. Prior to any ground disturbance, 
preconstruction surveys would be conducted by a qualified biologist. These 
surveys would consist of walking the Project site and, if possible, accessible 
adjacent areas within at least 50 feet of the Project site. The biologist(s) would 
investigate all potential cover and nesting/roosting sites, including vegetation, 
mammal burrows, rocky outcrops, appropriately sized soil cracks, tree cavities, 
culverts, and debris. Native vertebrates found in the cover sites within the Project 
site would be documented. 

• AMM BIO-6 Bat Preconstruction Surveys and Bat Protection. Due to the 
potential for roosting bats in trees and culverts adjacent to the Project site, a bat 
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pre-construction survey will be conducted by a qualified biologist at dusk to 
determine the presence of bats within the Project site.  

A Qualified Biologist shall conduct a habitat assessment for potentially suitable 
bat roosting habitat, including existing trees and culverts within 15 feet of the 
Project site prior to construction activities. If the habitat assessment reveals 
existing trees or culverts are suitable roosting habitat for bats, then the 
appropriate measures will be implemented prior to the construction during the 
period between March 1 and April 15 or August 31 to October 15.  

Potential avoidance may include visual monitoring, and staging project work to 
avoid bats. If suitable habitat is present within trees, and tree removal is 
scheduled from April 16 through August 30 and/or October 16 through February 
28, then presence/absence surveys shall be conducted two to three days prior to 
any tree removal or trimming. If presence/absence surveys are negative, then 
tree removal may be conducted by following a two-phased tree removal system. 
If surveys indicate bat presence, then the occupied trees shall only be removed 
from March 1 through April 15 and/or August 31 through October 15 by following 
the two-phased tree removal system.  

The two phased system shall be conducted over two consecutive days. On the 
first day (in the afternoon), limbs and branches will be removed by a tree cutter 
using chainsaws or other hand tools. Limbs with cavities, crevices, or deep bark 
fissures shall be avoided, and only branches without those features removed. On 
the second day, the entire tree shall be removed. 

• AMM BIO-7 Water Features. No work will occur in any water features such as 
wetlands or jurisdictional waters. 

• AMM BIO-8 Standard Best Management Practices (BMPs). The potential for 
adverse impacts to water quality would be avoided by implementing temporary 
and permanent BMPs. Erosion control BMPs would be used to minimize any 
wind- or water-related erosion. The BMP measures include measures to protect 
sensitive areas and to prevent and minimize stormwater and non-stormwater 
discharges. 

Protective measures would be included in the contract, including, at a 
minimum: 

 No discharge of pollutants from vehicle and equipment cleaning are 
allowed into the storm drain or water courses. 

 Vehicle and equipment fueling, and maintenance operations must be 
at least 50 feet away from water courses. 

 Concrete wastes are collected in washouts and water from curing 
operations is collected and disposed of and not allowed into water 
courses. 
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 Dust control will be implemented, including use of water trucks and 
tackifiers to control dust in excavation and fill areas, rocking 
temporary access road entrances and exits, and covering temporary 
stockpiles when weather conditions require. 

 Work areas where temporary disturbance has removed the pre-
existing vegetation will be re-seeded with a native seed mix. 

 Graded areas will be protected from erosion using a combination of 
silt fences, fiber rolls along toe of slopes or along edges of designated 
staging areas, and erosion-control blankets  (such as jute or coir) as 
appropriate.  

 A Revegetation Plan will be prepared for restoration of temporary 
work areas. Pavement and base will be removed, topography blended 
with the surrounding area, and topsoil will be salvaged from the new 
alignment area to be placed over the restored area, which will then be 
revegetated.  

• AMM BIO-9 Concrete Waste and Stockpiles. All grindings and asphaltic-
concrete waste would be stored within previously disturbed areas absent of 
habitat and at a minimum of 150 feet from any aquatic habitat, culvert, or 
drainage feature. 

• AMM BIO-10 Revegetation Following Construction. All areas that are 
temporarily affected during construction would be revegetated with an 
assemblage of native grass, shrub, and trees as appropriate. Invasive, exotic 
plants would be controlled within the project site to the maximum extent 
practicable, pursuant to Executive Order 13112. 

Best Management Practices  
Since the Project is a County sponsored project, it would not be required to implement 
requirements specified in Chapter 22 of the County Municipal Code. However, the 
County has elected to incorporate the following BMPs into the project:  

Section 22.20.040- Outdoor Construction Activities. 

C. Dust and Emission Control. The following dust and emission control measures shall 
apply to projects involving ground disturbance that are subject to environmental review: 

1. All unpaved exposed surfaces (e.g., parking areas, staging areas, soil piles, and 
graded areas, and unpaved access roads) shall be watered two times a day. 

2. All haul trucks transporting soil, sand, or other loose material off-site shall be 
covered. 

3. All visible mud or dirt track-out onto adjacent public roads shall be removed using 
wet power vacuum street sweepers at least once per day. The use of dry power 
sweeping is prohibited. 
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4. All vehicle speeds on unpaved roads shall be limited to a maximum of 15 miles 
per hour. 

5. All roadways, driveways, and sidewalks to be paved shall be completed as soon 
as possible. Building pads shall be laid as soon as possible after grading unless 
seeding or soil binders are used. 

6. Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to five minutes (as required by the California 
Airborne Toxics Control Measure Title 13, Section 2485 of California of Regulations). 
Clear signage shall be provided for construction workers at all access points. 

7. All construction equipment shall be maintained and properly tuned in accordance 
with manufacturer's specifications. All equipment shall be checked by a certified 
emissions evaluator. 

Required Permits 
Permits from local, regional, and federal authorities include:  

• Cooperative Agreement & Encroachment Permit with the City of Mill Valley 

• Encroachment Permit and Easement Agreement from Marin County Parks 

• National Pollutant Discharge Elimination System General Construction Permit  
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Figure 1 
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Figure 2
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Figure 3a 
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Required Permits 

Permits from regional, State, and national authorities are not anticipated.  

III. CIRCULATION AND REVIEW 

This Initial Study/Mitigated Negative Declaration is being circulated for a 30-day 
review and comment period pursuant to CEQA Guidelines Section 15073. It is being 
circulated to all agencies that have jurisdiction over the subject property or the 
natural resources affected by the Project and to consultants, community groups, and 
interested parties to attest to the completeness and adequacy of the information 
contained in the Initial Study as it relates to the concerns which are germane to the 
agency's or organization’s jurisdictional authority or to the interested parties’ issues. 

Marin County Agencies: 

• Marin County Department of Public Works (DPW) 

• Southern Marin Fire District  

• Marin County Parks 

• Marin County Flood Control and Water Conservation District  

Trustee and Responsible Agencies: 

• California Department of Fish and Wildlife 

• San Francisco Regional Water Quality Control Board 

• City of Mill Valley  

IV. EVALUATION OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES 

Pursuant to Section 15063 of the State CEQA Guidelines, and the County 
Environmental Impact Report (EIR) Guidelines, Marin County will prepare an Initial 
Study for all projects not categorically exempt from the requirements of CEQA. The 
Initial Study evaluation is a preliminary analysis of a project which provides the 
County with information to use as the basis for deciding whether to prepare an EIR 
or Negative Declaration. The points enumerated below describe the primary 
procedural steps undertaken by the County in completing an Initial Study checklist 
evaluation and, in particular, the manner in which significant environmental effects 
of the project are made and recorded. 

A. The determination of significant environmental effect is to be based on 
substantial evidence contained in the administrative record and the County's 
environmental data base consisting of factual information regarding 
environmental resources and environmental goals and policies relevant to 
Marin County. As a procedural device for reducing the size of the Initial Study 
document, relevant information sources cited and discussed in topical sections 
of the checklist evaluation are incorporated by reference into the checklist (e.g. 
general plans, zoning ordinances). Each of these information sources has 
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been assigned a number which is shown in parenthesis following each topical 
question and which corresponds to a number on the database source list 
provided herein as Attachment 1. See the sample question below. Other 
sources used or individuals contacted may also be cited in the discussion of 
topical issues where appropriate. 

B. In general, a Negative Declaration shall be prepared for a project subject to 
CEQA when either the Initial Study demonstrates that there is no substantial 
evidence that the Project may have one or more significant effects on the 
environment. A Negative Declaration shall also be prepared if the Initial Study 
identifies potentially significant effects, but revisions to the Project made by or 
agreed to by the applicant prior to release of the Negative Declaration for public 
review would avoid or reduce such effects to a level of less than significance, 
and there is no substantial evidence before the Lead County Department that 
the Project as revised will have a significant effect on the environment. A 
signature block is provided in Section VII of this Initial Study to verify that the 
Project sponsor has agreed to incorporate mitigation measures into the Project 
in conformance with this requirement. 

C. All answers to the topical questions must take into account the whole of the 
action involved, including off-site as well as on-site, cumulative as well as 
project-level, indirect as well as direct, and construction as well as operational 
impacts. Significant unavoidable cumulative impacts shall be identified in 
Section V of this Initial Study (Mandatory Findings of Significance). 

D. A brief explanation shall be given for all answers except "Not Applicable" 
answers that are adequately supported by the information sources the Lead 
County Department cites in the parenthesis following each question. A "Not 
Applicable" answer is adequately supported if the referenced information 
sources show that the impact simply does not apply to projects like the one 
involved (e.g. the Project falls outside a fault rupture zone). A "Not Applicable" 
answer shall be discussed where it is based on project-specific factors as well 
as general standards (e.g. the Project will not expose sensitive receptors to 
pollutants, based on a project-specific screening analysis). 

E. "Less Than Significant Impact" is appropriate if an effect is found to be less 
than significant based on the Project as proposed and without the incorporation 
of mitigation measures recommended in the Initial Study. 

F. "Potentially Significant Unless Mitigated" applies where the incorporation of 
recommended mitigation measures has reduced an effect from "Potentially 
Significant Impact" to a "Less than Significant Impact." The Lead County 
Department must describe the mitigation measures, and briefly explain how 
they reduce the effect to a less than significant level (mitigation measures from 
Section IV, "Earlier Analyses", may be cross-referenced). 

G. "Significant Impact" is appropriate if an effect is significant or potentially 
significant, or if the Lead County Department lacks information to make a 
finding that the effect is less than significant. If there are one or more effects 
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which have been determined to be significant and unavoidable, an EIR shall 
be required for the Project.  

H. The answers in this checklist have also considered the current State California 
Environmental Quality Act Guidelines and Appendix G contained in those 
Guidelines. 
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Environmental Factors Potentially Affected 
The environmental factors checked below would be potentially affected by this Project, 
involving at least one impact that is a “potentially significant impact” as indicated by the 
checklist on the following pages. 

 Aesthetics  Agriculture and Forestry Resources 

 Air Quality  Biological Resources 

 Cultural Resources  Energy 

 Geology and Soils  Greenhouse Gas Emissions 

 Hazards and Hazardous Materials   Hydrology and Water Quality  

 Land Use and Planning   Mineral Resources  

 Noise   Population and Housing  

 Public Services   Recreation  

 Transportation   Tribal Cultural Resources 

 Utilities and Service Systems  Wildfire 
 Mandatory Findings of Significance  
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ENVIRONMENTAL IMPACT CHECKLIST 

1 Aesthetics 

Except as provided in Public Resources 
Code Section 21099, would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Have a substantial adverse 
effect on a scenic vista? 

    

b) Substantially damage scenic 
resources, including, but not 
limited to, trees, rock 
outcroppings, and historic 
buildings within a state scenic 
highway? 

    

c) In nonurbanized areas, 
substantially degrade the 
existing visual character or 
quality of public views of the 
site and its surroundings? 
(Public views are those that are 
experienced from publicly 
accessible vantage point). If the 
project is in an urbanized area, 
would the project conflict with 
applicable zoning and other 
regulations governing scenic 
quality? 

    

d) Create a new source of 
substantial light or glare which 
would adversely affect day or 
nighttime views in the area? 
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Regulatory Setting 
State 

Streets and Highway Code Sections 260 through 263 

The California Scenic Highway Program (Streets and Highway Code, Sections 260 
through 263) is managed by the California Department of Transportation (Caltrans). The 
program is intended to protect and enhance the natural scenic beauty of California 
highways and adjacent corridors through special conservation treatment. 

The Caltrans Scenic Highway Program has not designated any scenic highways or 
potentially eligible scenic highways in Marin County.1 In the county, eligible State Scenic 
Highways (not officially designated) include State Route (SR) 1 from the Seattle, 
Washington to San Diego, California and US Highway 101 (US-101). The highway may 
be designated as scenic depending upon how much of the natural landscape can be 
seen by travelers, the scenic quality of the landscape, and the extent to which 
development intrudes upon the traveler's enjoyment of the view. An eligible State 
highway becomes officially designated through a process in which the local governing 
body applies to Caltrans for scenic highway approval, adopts a Corridor Protection 
Program, and receives notification that the highway has been officially designated a 
State Scenic Highway by the Caltrans Director. 2 

Local 

Marin Countywide Plan 

The Marin Countywide Plan (CWP) is the comprehensive long-range general plan that 
guides land use and development in the unincorporated areas of Marin County. The 
CWP was amended in January 2023. The Plan’s Policy DES-4.1, Preserve Visual 
Quality, establishes the goal of protecting scenic resources, including views of 
ridgelines, upland greenbelts, hillsides, water, and trees. 

Environmental Setting 
The Project site is located within a residential area of unincorporated southern Marin 
County, adjacent to the City of Mill Valley, and in the City of Mill Valley. The portion of 
Lomita Drive included in the Project begins near the intersection of Somerset Lane and 
continues east to Hill Preserve adjacent to US-101. The surrounding development 
consists of single-family residential uses. The closest residences are located adjacent to 

 

 
1 California Department of Transportation (Caltrans). 2023. California State Scenic Highway System Map. 
Available:https://caltrans.maps.arcgis.com/apps/webappviewer/index.html?id=465dfd3d807c46cc8e8057116f1aacaa. 
Accessed: September 11, 2023. 
2 California Department of Transportation (Caltrans).2024. Scenic Highways -Frequently Asked Questions. 
https://dot.ca.gov/programs/design/lap-landscape-architecture-and-community-livability/lap-liv-i-scenic-highways/lap-liv-i-
scenic-highways-faq2  Accessed: August 12, 2024.  

https://caltrans.maps.arcgis.com/apps/webappviewer/index.html?id=465dfd3d807c46cc8e8057116f1aacaa
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the south of the Project site. Land uses adjacent to the Project site to the north, in Mill 
Valley, include Open Space (O-A), Community Facilities (C-F), Single Family Residential 
(min 10,000 SF) (RS-10), Planned Single Fam Res (2.5 ac) (RSP-2.5a), and Open 
Space (POS) within Corte Madera city boundaries. Land uses adjacent to the Project 
site to the south, within unincorporated Marin County, are Single Family Residential (SF-
5 and SF-6), and Multi-Family Residential (MF 4.5), within Mill Valley to the south is 
Single Fam Residential (min 6,000 SF) (RS-6). 

Lomita Drive provides entrance to the Horse Hill Open Space Preserve through the 
Dollar Fire Road on the northern side of the drive. The Project site is flat with trees and 
perimeter landscaping along Lomita Drive.  

Viewers of the Project would include students and faculty that attend Terra Marin 
School, Edna Maguire Elementary School, the Bright Horizons EDS Edna Maguire Day 
Care, residents along Lomita Drive, Shell Road, and Patricia Lane, and drivers along 
Lomita Drive, Shell Road, and southbound US-101.The sensitivity of residents in these 
areas is considered high because their views of the Project site would be consistent and 
extensive. The sensitivity of students and faculty in the Project area would be considered 
moderate, as their views of the Project site would be for several hours each weekday. 
The viewer sensitivity of motorists would be considered low because their views of the 
Project site would be brief and intermittent. 

Impact Discussion 
a) Have a substantial adverse effect on a scenic vista? 

• Less Than Significant Impact. The Project would result in temporary visual 
changes during construction due to the presence of construction vehicles, road 
signage, and demolition debris. These temporary visual changes would be visible 
to motorists and residents in the area but would be removed when construction is 
complete. Therefore, the Project would not have substantial adverse effects on a 
scenic vista and this impact would be less significant. 

b) Substantially damage scenic resources, including, but not limited to, trees, 
rock outcroppings, and historic buildings within a state scenic highway? 

• No Impact. The Project is not located within a state-designated scenic highway 
viewshed. While participation in the Scenic Highway Program is under 
consideration, Marin County does not currently have any state-designated scenic 
highways within its jurisdiction. No impact would occur. 

c) In nonurbanized areas, substantially degrade the existing visual character 
or quality of public views of the site and its surroundings? (Public views 
are those that are experienced from publicly accessible vantage point). If 
the project is in an urbanized area, would the project conflict with 
applicable zoning and other regulations governing scenic quality?? 
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• Less Than Significant Impact. Parcels adjacent to the Project site are zoned as 
SF5-Single Family 5, SF6-Single Family 6, and RS-10-Single Family Residential 
(min 10,000 SF) and are subject to Countywide Planning efforts to preserve 
visual quality. However, because the Project would only replace existing road 
infrastructure, it would not conflict with existing zoning or regulations governing 
scenic quality at the Project site. This impact would be less significant. 

d) Create a new source of substantial light or glare which would adversely 
affect day or nighttime views in the area? 

• Less than Significant Impact. The Project would not include permanent 
structures or facilities that generate light and glare. Construction equipment and 
materials on the Project site could temporarily create light and glare, but these 
sources would be removed after construction and would not represent a 
permanent, substantial source of light or glare that would adversely affect 
daytime or nighttime views in the area. This impact would be less significant. 
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2 Agriculture and Forestry Resources 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Convert Prime Farmland, 
Unique Farmland, or Farmland 
of Statewide Importance 
(Farmland), as shown on the 
maps prepared pursuant to the 
Farmland Mapping and 
Monitoring Program of the 
California Resources Agency, 
to non-agricultural use?  

    

b) Conflict with existing zoning for 
agricultural use, or a Williamson 
Act contract? 

    

c) Conflict with existing zoning for, 
or cause rezoning of, forest 
land (as defined in Public 
Resources Code section 
12220(g)), timberland (as 
defined by Public Resources 
Code section 4526), or 
timberland zoned Timberland 
Production (as defined by 
Government Code section 
51104(g))? 

    

d) Result in the loss of forest land 
of conversion of forest land to 
non-forest use? 

    

e) Involve other changes in the 
existing environment which, due 
to their location or nature, could 
result in conversion of 
Farmland, to non-agricultural 
use or conversion of forest land 
to non-forest use? 
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Regulatory Setting 
State 

Farmland Mapping and Monitoring Program  

The California Department of Conservation’s (DOC) Farmland Mapping and Monitoring 
Program (FMMP) assesses the location, quality, and quantity of agricultural land and 
conversion of these lands over time. Agricultural land is rated according to soil quality 
and irrigation status. In CEQA analyses, the FMMP classifications and published county 
maps are used, in part, to identify whether agricultural resources that could be affected 
are present on-site or in the Project area. Four unique classifications of farmland that are 
specific to the FMMP are considered valuable: Prime Farmland, Farmland of Statewide 
Importance, Unique Farmland, and Farmland of Local Importance. Any conversion of 
land within these classifications is typically considered an environmental impact under 
CEQA. Other categories of farmlands specific to the FMMP that are not protected by the 
Department of Conservation include Grazing Land, Urban and Built-up Land, and Other 
Land. 

California Land Conservation Act  

The California Land Conservation Act (Williamson Act) enables local governments to 
enter into contracts with private landowners to restrict parcels of land to agricultural or 
related open space uses. In return, landowners receive lower property tax assessments. 
In CEQA analyses, identification of properties that are under a Williamson Act contract is 
used to also identify sites that may contain agricultural resources or are zoned for 
agricultural uses. The Project site is not subject to a Williamson Act contract.3 

Fire and Resource Assessment Program 

The California Department of Forestry and Fire Protection (CAL FIRE) identifies forest 
land, timberland, and lands zoned for timberland production that can (or do) support 
forestry resources.4 Programs such as CAL FIRE’s Fire and Resource Assessment 
Program and are used to identify whether forest land, timberland, or timberland 
production areas that could be affected are located on or adjacent to a Project site. 

 

 
3 County of Marin, Department of Planning and Development. Williamson Act Program. Available: 
https://www.marincounty.org/depts/cd/divisions/planning/applications-fees-and-resources/fact-sheets/page-
data/williamson-act-program/williamson-act-program Accessed October 25, 2023. 
4 California Department of Forestry and Fire Protection (CAL FIRE). 2022. Fire and Resource Assessment Program. 
Available: http://frap.fire.ca.gov/. Accessed: October 24, 2023. 

https://www.marincounty.org/depts/cd/divisions/planning/applications-fees-and-resources/fact-sheets/page-data/williamson-act-program/williamson-act-program
https://www.marincounty.org/depts/cd/divisions/planning/applications-fees-and-resources/fact-sheets/page-data/williamson-act-program/williamson-act-program
http://frap.fire.ca.gov/
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Environmental Setting 
The Project site is designated as Urban and Built-up Land by the FMMP.5 The FMMP 
defines the Urban and Built-up Land category as land used for industrial and commercial 
purposes, golf courses, landfills, airports, sewage treatment, and water control 
structures. 

The Project site does not contain Prime Farmland, Unique Farmland, or Farmland of 
Statewide Importance, and is not under a Williamson Act contract. Parcels adjacent to 
the Project site along Lomita Drive are zoned for residential use. 

Impact Discussion 
a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide 

Importance (Farmland), as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of the California Resources 
Agency, to non-agricultural use? 

• No Impact. The FMMP produces maps and statistical data used for analyzing 
impacts on California’s agricultural resources. Agricultural land is rated according 
to soil quality and irrigation status; the best quality land is called Prime Farmland. 
The Project site does not contain Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance, and is not under a Williamson Act contract. 
The nearest Farmland is approximately 12.27 miles to the northeast. Therefore, 
there would be no impact. 

b) Conflict with existing zoning for agricultural use, or a Williamson Act 
contract? 

• No Impact. No land adjacent to the Project site is designated as farmland. 
Therefore, implementation of the Project would not impact farmland and would 
not conflict with zoning for agricultural use or a Williamson Act contract.    

c) Conflict with existing zoning for, or cause rezoning of, forest land (as 
defined in Public Resources Code section 12220(g)), timberland (as defined 
by Public Resources Code section 4526), or timberland zoned Timberland 
Production (as defined by Government Code section 51104(g))? 

• No Impact. The Project is surrounded by residential land uses to the south of the 
Project site and does not contain forest land or other similar resources. 
Therefore, the Project would not conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public Resources Code section 12220(g)), 

 

 
5 California Department of Conservation, Division of Land Resource Protection. 2022. Farmland Mapping & Monitoring 
Program. Available: https://maps.conservation.ca.gov/DLRP/CIFF/. Accessed: October 23, 2023. 

https://maps.conservation.ca.gov/DLRP/CIFF/
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timberland (as defined by Public Resources Code section 4526), or timberland 
zoned Timberland Production (as defined by Government Code section 
51104(g)), and no impact would occur. 

d) Result in the loss of forest land of conversion of forest land to non-forest 
use? 

• No Impact. As discussed in Threshold (c), there is no forest land on the Project 
site or in the area surrounding the Project. Therefore, implementation of the 
Project would not impact forest lands or result in the conversion of forest land to 
non-forest use.   

e) Involve other changes in the existing environment which, due to their 
location or nature, could result in conversion of Farmland, to non-
agricultural use or conversion of forest land to non-forest use? 

• No Impact. As discussed in Thresholds (a) through (d), the Project site is 
currently zoned for residential land uses and does not include any farmland or 
forest land or in the areas surrounding the Project site. Therefore, the 
implementation of the Project would not impact farmland or forest lands, nor 
would it result in the conversion of farmlands or forest lands to non-agricultural or 
non-forest uses. 
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3 Air Quality 
Where available, the significance criteria established by the applicable air quality 
management district or air pollution control district may be relied upon to make the 
following determinations.  

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Conflict with or obstruct 
implementation of the applicable air 
quality plan? 

    

b) Result in a cumulatively 
considerable net increase of any 
criteria pollutant for which the 
project region is non-attainment 
under an applicable federal or state 
ambient air quality standard. 

    

c) Expose sensitive receptors to 
substantial pollutant 
concentrations? 

    

d) Result in other emissions (such as 
those leading to odors) adversely 
affecting a substantial number of 
people? 

    

Regulatory Setting 
Local Climate and Meteorology 
The Project site is located in the San Francisco Bay Area Air Basin (SFBAAB), which is 
under the jurisdiction of the Bay Area Air Quality Management District (BAAQMD). As 
the local air quality management agency, the BAAQMD is required to monitor air 
pollutant levels to ensure that State and Federal air quality standards are met and, if 
they are not met, to develop strategies to meet the standards. 

Air Pollutants of Primary Concern 

Primary criteria pollutants are emitted directly from a source (e.g., vehicle tailpipe, an 
exhaust stack). The Federal and State Clean Air Acts (CAA) mandate the control and 
reduction of certain air pollutants. Under these laws, the U.S. Environmental Protection 
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Agency (U.S. EPA) and the California Air Resources Board (CARB) have established 
the National Ambient Air Quality Standards (NAAQS) and the California Ambient Air 
Quality Standards (CAAQS) for “criteria pollutants” and other pollutants. Some pollutants 
are emitted directly from a source (e.g., vehicle tailpipe, an exhaust stack of a factory, 
etc.) into the atmosphere, including carbon monoxide, volatile organic compounds 
(VOC)/reactive organic gases (ROG),6 nitrogen oxides (NOx), particulate matter with 
diameters of up to 10 microns (PM10) and up to 2.5 microns (PM2.5), sulfur dioxide (SO2), 
and lead. Other pollutants are created indirectly through chemical reactions in the 
atmosphere, such as ozone, which is created by atmospheric chemical and 
photochemical reactions primarily between ROG and NOx. Secondary pollutants include 
oxidants, ozone, and sulfate and nitrate particulates (smog). The characteristics, sources 
and effects of criteria pollutants are discussed in the following subsections. The following 
subsections describe the characteristics, sources, and health and atmospheric effects of 
air pollutants of primary concern. 

Ozone 

Ozone is a highly oxidative unstable gas produced by a photochemical reaction 
(triggered by sunlight) between NOx and ROG. ROG is composed of non-methane 
hydrocarbons (with specific exclusions), and NOx is composed of different chemical 
combinations of nitrogen and oxygen, mainly nitric oxide (NO) and NO2. NOx is formed 
during the combustion of fuels, while ROG is formed during the combustion and 
evaporation of organic solvents. As a highly reactive molecule, ozone readily combines 
with many multiple different atmosphere components. Consequently, high ozone levels 
tend to exist only while high ROG and NOx levels are present to sustain the ozone 
formation process. Once the precursors have been depleted, ozone levels rapidly 
decline. Because these reactions occur on a regional rather than local scale, ozone is 
considered a regional pollutant. 

In addition, because ozone requires sunlight to form, it mainly occurs in concentrations 
considered serious between April and October. Groups most sensitive to ozone include 
children, the elderly, people with respiratory disorders, and people who exercise 
strenuously outdoors. Depending on the level of exposure, ozone can cause coughing 
and a sore or scratch throat; make it more difficult to breathe deeply and vigorously and 
cause pain when taking a deep breath; inflame and damage the airways; make the lungs 
more susceptible to infection; and aggravate lung diseases such as asthma, 
emphysema, and chronic bronchitis.7 

 

 
6 CARB defines VOC and ROG similarly as, “any compound of carbon excluding carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides or carbonates, and ammonium carbonate,” with the exception that VOC are compounds 
that participate in atmospheric photochemical reactions. For the purposes of this analysis, ROG and VOC are considered 
comparable in terms of mass emissions, and the term ROG is used in this analysis. 
7United States Environmental Protection Agency. 2022. Ground-level Ozone Basics. Available: 
https://www.epa.gov/ground-level-ozone-pollution/ground-level-ozone-basics#effects. Accessed: July 7, 2023. 

https://www.epa.gov/ground-level-ozone-pollution/ground-level-ozone-basics#effects
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Carbon Monoxide 

Carbon monoxide (CO) is a localized pollutant found in high concentrations only near its 
source. The primary source of CO, a colorless, odorless, poisonous gas, is automobile 
traffic's incomplete combustion of petroleum fuels. Therefore, elevated concentrations 
are usually only found near areas of high traffic volumes. Other sources of CO include 
the incomplete combustion of petroleum fuels at power plants and fuel combustion from 
wood stoves and fireplaces throughout the year. When CO levels are elevated outdoors, 
they can be of particular concern for people with some types of heart disease. These 
people already have a reduced ability to get oxygenated blood to their hearts in 
situations where they need more oxygen than usual. As a result, they are especially 
vulnerable to the effects of CO when exercising or under increased stress. In these 
situations, short-term exposure to elevated CO may result in reduced oxygen to the 
heart accompanied by chest pain, also known as angina.8 

Nitrogen Dioxide 

Nitrogen dioxide (NO2) is a by-product of fuel combustion. The primary sources are 
motor vehicles and industrial boilers, and furnaces. The principal form of NOx produced 
by combustion is NO, but NO reacts rapidly to form NO2, creating the mixture of NO and 
NO2, commonly called NOx. NO2 is a reactive, oxidizing gas and an acute irritant capable 
of damaging cell linings in the respiratory tract. Breathing air with a high concentration of 
NO2 can irritate airways in the human respiratory system. Such exposures over short 
periods can aggravate respiratory diseases leading to respiratory symptoms (such as 
coughing, wheezing, or difficulty breathing), hospital admissions, and visits to 
emergency rooms. Longer exposures to elevated concentrations of NO2 may contribute 
to the development of asthma and potentially increase susceptibility to respiratory 
infections. People with asthma, such as children and the elderly are generally at greater 
risk for the health effects of NO2.9 NO2 absorbs blue light and causes a reddish-brown 
cast to the atmosphere and reduces visibility. It can also contribute to the formation of 
O3/smog and acid rain. 

Sulfur Dioxide 

SO2 is included in a group of highly reactive gases known as “oxides of sulfur.” The 
largest sources of SO2 emissions are from fossil fuel combustion at power plants (73 
percent) and other industrial facilities (20 percent). Smaller sources of SO2 emissions 
include industrial processes such as extracting metal from ore and burning fuels with a 
high sulfur content by locomotives, large ships, and off-road equipment. Short-term 

 

 
8 United States Environmental Protection Agency. 2022. Basic Information about Carbon Monoxide (CO) Outdoor Air 
Pollution. https://www.epa.gov/co-pollution/basic-information-aboutcarbon-monoxide-co-outdoor-air-
pollution#Effects.Accessed July 7, 2023. 
9United States Environmental Protection Agency. 2022. Basic Information about NO2.Available: https://www.epa.gov/no2-
pollution/basic-information-about-no2#Effects. Accessed: July 7, 2023. 

https://www.epa.gov/co-pollution/basic-information-aboutcarbon-monoxide-co-outdoor-air-pollution#Effects
https://www.epa.gov/co-pollution/basic-information-aboutcarbon-monoxide-co-outdoor-air-pollution#Effects
https://www.epa.gov/no2-pollution/basic-information-about-no2#Effects
https://www.epa.gov/no2-pollution/basic-information-about-no2#Effects
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exposures to SO2 can harm the human respiratory system and make breathing difficult. 
People with asthma, particularly children, are sensitive to these effects of SO2.10 

Particulate Matter 

Suspended atmospheric PM10 and PM2.5 are comprised of finely divided solids and 
liquids such as dust, soot, aerosols, fumes, and mists. Both PM10 and PM2.5 are emitted 
into the atmosphere as byproducts of fuel combustion and wind erosion of soil and 
unpaved roads. The atmosphere, through chemical reactions, can form particulate 
matter. The characteristics, sources, and potential health effects of PM10 and PM2.5 can 
be very different. PM10 is generally associated with dust mobilized by wind and vehicles. 
In contrast, PM2.5 is generally associated with combustion processes and formation in 
the atmosphere as a secondary pollutant through chemical reactions. PM10 can cause 
increased respiratory disease, lung damage, cancer, premature death, reduced visibility, 
surface soiling. For PM2.5, short-term exposures (up to 24-hours duration) have been 
associated with premature mortality, increased hospital admissions for heart or lung 
causes, acute and chronic bronchitis, asthma attacks, emergency room visits, 
respiratory symptoms, and restricted activity days. These adverse health effects have 
been reported primarily in infants, children, and older adults with preexisting heart or 
lung diseases.11 

Lead 

Lead (Pb) is a metal found naturally in the environment, as well as in manufacturing 
products. The major sources of lead emissions historically have been mobile and 
industrial. However, due to the United States EPA ’s regulatory efforts to remove lead 
from gasoline, atmospheric Pb concentrations have declined substantially over the past 
several decades. The most dramatic reductions in Pb emissions occurred before 1990 
due to the removal of Pb from gasoline sold for most highway vehicles. Pb emissions 
were further reduced substantially between 1990 and 2008, with reductions occurring in 
the metals industries at least partly due to national emissions standards for hazardous 
air pollutants (U.S. EPA 2013). As a result of phasing out leaded gasoline, metal 
processing is currently the primary source of Pb emissions. The highest Pb level in the 
air is generally found near Pb smelters. Other stationary sources include waste 
incinerators, utilities, and Pb-acid battery manufacturers. Pb can adversely affect the 
nervous system, kidney function, immune system, reproductive and developmental 
systems, and cardiovascular system depending on exposure. Pb exposure also affects 
the oxygen-carrying capacity of the blood. The Pb effects most likely encountered in 
current populations are neurological in children. Infants and young children are 

 

 
10United States Environmental Protection Agency. 2023. Sulfur Dioxide Basics. https://www.epa.gov/so2-pollution/sulfur-
dioxide-basics#effects. Accessed July 7, 2023. 
11 California Air Resource Board. 2023. Overview: Diesel Exhaust & Health .N.d. Available: 
https://ww2.arb.ca.gov/resources/overview-diesel-exhaust-and-health. Accessed July 7, 2023. 

https://www.epa.gov/so2-pollution/sulfur-dioxide-basics#effects
https://www.epa.gov/so2-pollution/sulfur-dioxide-basics#effects
https://ww2.arb.ca.gov/resources/overview-diesel-exhaust-and-health
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susceptible to Pb exposures, contributing to behavioral problems, learning deficits, and 
lowered IQ.12 

Toxic Air Contaminants 

In addition to the criteria pollutants discussed above, Toxic Air Contaminants (TAC) are 
airborne substances diverse group of air pollutants that may cause or contribute to an 
increase in deaths or serious illness, or that may pose a present or potential hazard to 
human health. TACs include both organic and inorganic chemical substances that may 
be emitted from a variety of common sources, including gasoline stations, motor 
vehicles, dry cleaners, industrial operations, painting operations, and research and 
teaching facilities. One of the main sources of TACs in California is diesel engine 
exhaust that contains solid material known as diesel particulate matter (DPM). More than 
90 percent of DPM is less than one micron in diameter (about 1/70th the diameter of a 
human hair) and thus is a subset of PM2.5. Because of their extremely small size, these 
particles can be inhaled and eventually trapped in the bronchial and alveolar regions of 
the lungs.13 TACs are different than criteria pollutants because ambient air quality 
standards have not been established for TACs. TACs occurring at extremely low levels 
may still cause health effects and it is typically difficult to identify levels of exposure that 
do not produce adverse health effects. TAC impacts are described by carcinogenic risk 
and by chronic (i.e., long duration) and acute (i.e., severe but of short duration) adverse 
effects on human health. People exposed to TACs at sufficient concentrations and 
durations may have an increased chance of getting cancer or experiencing other serious 
health effects. These health effects can include damage to the immune system, as well 
as neurological, reproductive (e.g., reduced fertility), developmental, respiratory, and 
other health problems.14 

Air Quality Regulation 

The Federal and State Governments have authority under the Federal and State CAA to 
regulate emissions of airborne pollutants and have established ambient air quality 
standards (AAQS) for the protection of public health. An air quality standard is defined 
as “the maximum amount of a pollutant averaged over a specified period of time that can 
be present in outdoor air without harming public health.15 The U.S. EPA is the Federal 
agency designated to administer air quality regulation, while CARB is the State 
equivalent in California. Federal and State AAQS have been established for six criteria 
pollutants: Ozone, CO, NO2, SO2, PM10, PM2.5, and Pb, which can be harmful to public 

 

 
12 United States Environmental Protection Agency. 2022. Basic Information about Lead Air Pollution. Available: 
https://www.epa.gov/lead-air-pollution/basic-information-about-lead-air-pollution#health. Accessed: October 23, 2023. 
13 California Air Resource Board. 2022. Overview: Diesel Exhaust & Health. Available: 
https://ww2.arb.ca.gov/resources/overview-diesel-exhaust-and-health. Accessed: October 23, 2023. 
14 United States Environmental Protection Agency. 2023. Health and Environmental Effects of Hazardous Air Pollutants. 
Available: https://www.epa.gov/haps/health-and-environmental-effects-hazardous-airpollutants. Accessed: October 23, 
2023. 
15California Air Resources Board. 2023. National Ambient Air Quality Standards. Available: 
https://ww2.arb.ca.gov/resources/national-ambient-air-quality-standards. Accessed: October 23, 2023. 

https://www.epa.gov/lead-air-pollution/basic-information-about-lead-air-pollution#health
https://ww2.arb.ca.gov/resources/overview-diesel-exhaust-and-health
https://www.epa.gov/haps/health-and-environmental-effects-hazardous-airpollutants
https://ww2.arb.ca.gov/resources/national-ambient-air-quality-standards
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health and the environment. The CAA identifies two types of national ambient air quality 
standards. Primary standards provide public health protection, including protecting the 
health of "sensitive" populations such as asthmatics, children, and the elderly. 
Secondary standards provide public welfare protection, including protection against 
decreased visibility and damage to animals, crops, vegetation, and buildings.16 In 
addition, the State of California has established health-based ambient air quality 
standards for these and other pollutants, some of which are more stringent than the 
Federal standards.17 The Federal and State Clean Air Acts are described in more detail 
below. 

Federal  
The Federal CAA was enacted in 1970 and amended in 1977 and 1990 (42 United 
States Code [USC] 7401) for the purposes of protecting and enhancing the quality of the 
nation’s air resources to benefit public health, welfare, and productivity. In 1971, to 
achieve the purposes of Section 109 of the CAA (42 USC 7409), the U.S. EPA 
developed primary and secondary NAAQS. NAAQS have been designated for the 
following criteria pollutants: ozone, CO, NO2, SO2, PM10, PM2.5, and lead. The primary 
NAAQS “in the judgment of the Administrator, based on such criteria and allowing an 
adequate margin of safety, are requisite to protect the public health,” and the secondary 
standards are to “protect the public welfare from any known or anticipated adverse 
effects associated with the presence of such air pollutant in the ambient air” (42 USC 
7409[b][2]). The U.S. EPA classifies specific geographic areas as either “attainment” or 
“nonattainment” areas for each pollutant based on the comparison of measured data 
with the NAAQS. States are required to adopt an enforceable plan, known as a State 
Implementation Plan (SIP), to achieve and maintain air quality meeting the NAAQS. 
State plans also must control emissions that drift across state lines and adversely affect 
air quality in downwind states. Once a nonattainment area has achieved the air quality 
standards for a particular pollutant, it may be redesignated to an attainment area for that 
pollutant. To be redesignated, the area must meet air quality standards and have a 10-
year plan for continuing to meet and maintain air quality standards, as well as satisfy 
other requirements of the Federal CAA. Areas that have been redesignated to 
attainment are called maintenance areas. Table 3-1 below lists the current Federal 
standards for regulated pollutants. 

 

 
16 United States Environmental Protection Agency. 2023. NAAQS Table. Available: https://www.epa.gov/criteria-
airpollutants/naaqs-table. Accessed: October 23, 2023. 
17 California Air Resources Board. 2023. California Ambient Air Quality Standards. Available: 
https://ww2.arb.ca.gov/resources/california-ambient-air-quality-standards. Accessed: October 23, 2023. 

https://www.epa.gov/criteria-airpollutants/naaqs-table
https://www.epa.gov/criteria-airpollutants/naaqs-table
https://ww2.arb.ca.gov/resources/california-ambient-air-quality-standards
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Pollutant  NAAQS  CAAQS 

Ozone 

 

0.070 ppm (8-hr avg) 0.09 ppm (1-hr avg) 

0.070 ppm (8-hr avg) 

Carbon Monoxide 35.0 ppm (1-hr avg) 

9.0 ppm (8-hr avg) 

20.0 ppm (1-hr avg) 

9.0 ppm (8-hr avg) 

Nitrogen Dioxide 0.100 ppm (1-hr avg) 

0.053 ppm (annual 
avg) 

0.18 ppm (1-hr avg) 

0.030 ppm (annual avg) 

Sulfur Dioxide 0.075 ppm (1-hr avg) 

0.5 ppm (3-hr avg) 

0.14 ppm (24-hr avg) 

0.030 ppm (annual 
avg) 

0.25 ppm (1-hr avg) 

0.04 ppm (24-hr avg) 

Lead 0.15 μg /m3 (rolling 3-
month avg) 

1.5 μg /m3 (calendar 
quarter) 

1.5 μg /m3 (30-day avg) 

Particulate Matter (PM10) 150 μg /m3 (24-hr 
avg) 

50 μg /m3 (24-hr avg) 

20 μg /m3 (annual avg) 

Particulate Matter (PM2.5) 35 μg /m3 (24-hr avg) 

12 μg /m3 (annual 
avg) 

12 μg /m3 (annual avg) 

Visibility-Reducing Particles No Federal Standards Extinction coefficient of 0.23 
per kilometer – visibility of 
ten miles or more (0.07 - 30 
miles or more for Lake 
Tahoe) due to particles when 
relative humidity is less than 
70 percent. 
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Pollutant  NAAQS  CAAQS 

Method: Beta Attenuation 
and Transmittance through 
Filter Tape. (8-hr avg) 

Sulfates No Federal Standards 25 μg/m3 (24-hr avg) 

Hydrogen Sulfide No Federal Standards 0.03 ppm (1-hr avg) 

Vinyl Chloride No Federal Standards 0.01 ppm (24-hr avg) 
NAAQS = National Ambient Air Quality Standards; CAAQS = California Ambient Air Quality Standards; ppm = parts per million; avg 

=average; μg/m3 = micrograms per cubic meter 
Source: CARB 2016 

To derive the NAAQS, the U.S. EPA reviews data from integrated science assessments 
and risk/exposure assessments to determine the ambient pollutant concentrations at 
which human health impacts occur, then reduces these concentrations to establish a 
margin of safety.18 As a result, human health impacts caused by the air pollutants 
discussed above may affect people when ambient air pollutant concentrations are at or 
above the concentrations established by the NAAQS. The closer a region is to attaining 
a particular NAAQS, the lower the human health impact is from that pollutant. 
Accordingly, ambient air pollutant concentrations below the NAAQS are considered to be 
protective of human health.19 The NAAQS and the underlying science that forms the 
basis of the NAAQS are reviewed every five years to determine whether updates are 
necessary to continue protecting public health with an adequate margin of safety.20,21 

State  
The California CAA was enacted in 1988 (California Health & Safety Code §39000 et 
seq.). Under the California CAA, the State has developed the CAAQS, which are 
generally more stringent than the NAAQS. Table 3-1 above lists the current State 
standards for regulated pollutants. In addition to the Federal criteria pollutants, the 
CAAQS also specify standards for visibility-reducing particles, sulfates, hydrogen sulfide, 
and vinyl chloride. Similar to the Federal CAA, the California CAA classifies specific 

 

 
18 United States Protection Agency. 2023. Process of Reviewing the National Ambient Air Quality Standards. Available: 
https://www.epa.gov/criteria-air-pollutants/process-reviewing-national-ambient-air-quality-standards. Accessed: July 19, 
2023. 
19 California Air Resources Board. 2023b. National Ambient Air Quality Standards. Available: 
https://ww2.arb.ca.gov/resources/national-ambient-air-quality-standards. Accessed: July 13, 2023. 
20 United States Environmental Protection Agency. 2015. Overview of EPA’s Updates to the Air Quality Standards for Ground-
Level Ozone. Available: https://www.epa.gov/sites/production/files/2015-10/documents/overview_of_2015_rule.pdf. 
Accessed: October 23, 2023. 
21 California Air Resources Board. 2023c. California Ambient Air Quality Standards. Available: 
https://ww2.arb.ca.gov/resources/california-ambient-air-quality-standards. Accessed: July 13, 2023. 

https://www.epa.gov/criteria-air-pollutants/process-reviewing-national-ambient-air-quality-standards
https://www.epa.gov/sites/production/files/2015-10/documents/overview_of_2015_rule.pdf
https://ww2.arb.ca.gov/resources/california-ambient-air-quality-standards
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geographic areas as either “attainment” or “nonattainment” areas for each pollutant, 
based on the comparison of measured data within the CAAQS. 

Toxic Air Contaminants 

As discussed above, TACs include both organic and inorganic chemical substances. 
One of the main sources of TACs in California is diesel engines that emit exhaust 
containing solid material known as DPM; however, TACs may be emitted from a variety 
of common sources, including gasoline stations, motor vehicles, dry cleaners, industrial 
operations, painting operations, and research and teaching facilities. In 1983, the 
California Legislature enacted a program to identify the health effects of TACs and to 
reduce exposure to these contaminants to protect the public health (Assembly Bill [AB] 
1807: Health and Safety Code Sections 39650–39674). The Legislature established a 
two-step process to address the potential health effects from TACs. The first step is the 
risk assessment (or identification) phase. The second step is the risk management (or 
control) phase of the process. 

The California Air Toxics Program establishes the process for the identification and 
control of TACs and includes provisions to make the public aware of significant toxic 
exposures and for reducing risk. Additionally, the Air Toxics "Hot Spots" Information and 
Assessment Act (AB 2588, 1987, Connelly Bill) was enacted in 1987 and requires 
stationary sources to report the types and quantities of certain substances routinely 
released into the air. The goals of the Air Toxics "Hot Spots" Act are to collect emission 
data, identify facilities having localized impacts, ascertain health risks, notify nearby 
residents of significant risks, and reduce those significant risks to acceptable levels. The 
Children's Environmental Health Protection Act, California Senate Bill (SB) 25 (Chapter 
731, Escutia, Statutes of 1999), focuses on children's exposure to air pollutants. The act 
requires the CARB to review its air quality standards from a children's health 
perspective, evaluate the statewide air quality monitoring network, and develop any 
additional air toxic control measures needed to protect children's health. 

State Implementation Plan 

The SIP is a collection of documents that set forth the State’s strategies for achieving the 
AAQS. In California, the SIP is a compilation of new and previously submitted plans, 
programs (such as monitoring, modeling, and permitting), district rules, State 
regulations, and Federal controls. The CARB is the lead agency for all purposes related 
to the SIP under State law. Local air districts and other agencies, such as the 
Department of Pesticide Regulation and the Bureau of Automotive Repair, prepare SIP 
elements and submit them to CARB for review and approval. CARB then forwards SIP 
revisions to the United States EPA for approval and publication in the Federal Register. 
The items included in the California SIP are listed in the Code of Federal Regulations 
(CFR) at 40 CFR 52.220. 

As the regional air quality management district, the BAAQMD is responsible for 
preparing and implementing the portion of the SIP applicable to the portion of the 
SFBAAB within its jurisdiction. The air quality management district for each region 
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adopts rules, regulations, and programs to attain Federal and State air quality standards 
and appropriates money (including permit fees) to achieve these standards. In addition, 
the following California Code of Regulations (CCR) sections would be applicable to the 
Project: 

• Engine Idling. In accordance with Section 2485 of CCR Title 13, the idling of all 
diesel-fueled commercial vehicles (weighing over 10,000 pounds) during 
construction shall be limited to five minutes at any location. 

• Emission Standards. In accordance with Section 93115 of CCR Title 17, 
operation of any stationary, diesel-fueled, compression-ignition engines shall 
meet specified fuel and fuel additive requirements and emission standards. 

NAAQS And NAAQS Attainment Status 

California is divided geographically into 15 air basins for managing the air resources of 
the State on a regional basis. Areas within each air basin are considered to share the 
same air masses and, therefore, are expected to have similar ambient air quality. If an 
air basin is not in either Federal or State attainment for a particular pollutant, the basin is 
classified as a nonattainment area for that pollutant. Under the Federal and State CAA, 
once a nonattainment area has achieved the air quality standards for a particular 
pollutant, it may be redesignated to an attainment area for that pollutant. To be 
redesignated, the area must meet air quality standards and have a 10-year plan for 
continuing to meet and maintain air quality standards, as well as satisfy other 
requirements of the Federal CAA. Areas that have been redesignated to attainment are 
called maintenance areas. 

California is divided geographically into 15 air basins for managing the air resources of 
the State on a regional basis. Areas within each air basin are considered to share the 
same air masses and, therefore, are expected to have similar ambient air quality. If an 
air basin is not in either Federal or State attainment for a particular pollutant, the basin is 
classified as a nonattainment area for that pollutant. Under the Federal and State CAA, 
once a nonattainment area has achieved the air quality standards for a particular 
pollutant, it may be redesignated to an attainment area for that pollutant. To be 
redesignated, the area must meet air quality standards and have a 10-year plan for 
continuing to meet and maintain air quality standards, as well as satisfy other 
requirements of the Federal CAA. Areas that have been redesignated to attainment are 
called maintenance areas. 

The Project site is within the San Francisco Bay Area (Bay Area) Air Basin, which 
currently exceeds the NAAQS for 8-hour ozone (O3) and 24-hour PM2.5.22 Marin County 

 

 
22 United States Environmental Protection Agency. 2023. Nonattainment Areas for Criteria Pollutants (Green Book). 
Available: https://www.epa.gov/green-book. Accessed: October 23, 2023. 

https://www.epa.gov/green-book
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is currently classified as a nonattainment area under the CAAQS for O3, PM10, and PM2.5 

and classified as attainment for the remaining criteria pollutants. 

Regional 

Air Quality Management Plan 

The BAAQMD is responsible for assuring that the Federal and State ambient air quality 
standards are attained and maintained in the Bay Area. The BAAQMD is also 
responsible for adopting and enforcing rules and regulations concerning air pollutant 
sources, issuing permits for stationary sources of air pollutants, inspecting stationary 
sources of air pollutants, responding to citizen complaints, monitoring ambient air quality 
and meteorological conditions, awarding grants to reduce motor vehicle emissions, 
conducting public education campaigns, as well as many other activities. 

The BAAQMD adopted the 2017 Clean Air Plan (2017 CAP) as an update to the 2010 
Clean Air Plan in April 2017. The 2017 Plan provides a regional strategy to protect public 
health and the climate. Consistent with the GHG reduction targets adopted by the State, 
the 2017 Plan lays the groundwork for a long-term effort to reduce Bay Area GHG 
emissions to 40 percent below 1990 levels by 2030 and 80 percent below 1990 levels by 
2050 .23 To fulfill State ozone planning requirements, the 2017 control strategy includes 
all feasible measures to reduce emissions of ozone precursors—ROG and NOX—and 
reduce transport of ozone and its precursors to neighboring air basins. The 2017 Plan 
builds upon and enhances the BAAQMD’s efforts to reduce emissions of fine particulate 
matter TACs.24 

BAAQMD Rules 

The BAAQMD implements rules and regulations for emissions that may be generated by 
various uses and activities. The rules and regulations detail pollution-reduction 
measures that must be implemented during construction and operation of projects. 
Rules and regulations relevant to the Project include the following: 

• Regulation 2 Permits, Rule 2 (New Source Review): This rule applies to all new 
or modified sources requiring a permit. This rule requires an analysis of new or 
modified sources to ensure that emissions do not exceed specific thresholds. If 
the specific thresholds are exceeded, then this rule requires that the “Best 
Available Control Technology” is installed to limit the emissions to the greatest 
extent possible. 

 

 
23 Bay Area Air Quality Management District. 2017. Final 2017 Clean Air Plan. Available: 
https://www.baaqmd.gov/~/media/files/planning-and-research/plans/2017-clean-air-plan/attachment-a_-proposed-final-
cap-vol-1-pdf.pdf?la=en. Accessed July 14, 2023 
24 Bay Area Air Quality Management District. 2017. Final 2017 Clean Air Plan. Available: 
https://www.baaqmd.gov/~/media/files/planning-and-research/plans/2017-clean-air-plan/attachment-a_-proposed-final-
cap-vol-1-pdf.pdf?la=en. Accessed July 14, 2023 

https://www.baaqmd.gov/%7E/media/files/planning-and-research/plans/2017-clean-air-plan/attachment-a_-proposed-final-cap-vol-1-pdf.pdf?la=en
https://www.baaqmd.gov/%7E/media/files/planning-and-research/plans/2017-clean-air-plan/attachment-a_-proposed-final-cap-vol-1-pdf.pdf?la=en
https://www.baaqmd.gov/%7E/media/files/planning-and-research/plans/2017-clean-air-plan/attachment-a_-proposed-final-cap-vol-1-pdf.pdf?la=en
https://www.baaqmd.gov/%7E/media/files/planning-and-research/plans/2017-clean-air-plan/attachment-a_-proposed-final-cap-vol-1-pdf.pdf?la=en
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• Regulation 8, Rule 3 (Architectural Coatings): This rule limits the quantity of 
volatile organic compounds that can be supplied, sold, applied, and 
manufactured within the BAAQMD region. 

• Regulation 9 Inorganic Gaseous Pollutants, Rule 8 (Nitrogen Oxides and Carbon 
Monoxide from Stationary Internal Combustion Engines): This rule limits the 
emissions of NOX and CO from stationary internal combustion engines with an 
output rated by the manufacturer at more than 50 brake horsepower. In addition, 
Section 9-8-330 states that an emergency standby engine cannot be operated for 
more than 50 hours in a calendar year for testing and maintenance purposes. 

Regional Significance Thresholds 

The BAAQMD has adopted guidelines for quantifying and determining the significance of 
air quality emissions in its 2022 CEQA Air Quality Guidelines. 

The BAAQMD’s 2022 CEQA Air Quality Guidelines are used in this analysis to evaluate 
air quality. Table 3-2 shows the significance thresholds for construction and operational-
related criteria air pollutant and precursor emissions being used for the purposes of this 
analysis. These thresholds represent the levels at which a project’s individual emissions 
of criteria air pollutants or precursors would result in a cumulatively considerable 
contribution to the SFBAAB’s existing air quality conditions. For the purposes of this 
analysis, the Project would result in a significant impact if construction or operational 
emissions would exceed thresholds as shown in Table 3-2. 

Pollutant Construction Thresholds Operational Thresholds 

Average Daily Emissions 
(lbs/day) 

Average Daily 
Emissions (lbs/day) 

Maximum Annual 
Emissions 

(tons/year) 

ROG 54 54 10 

NOx 54 54 10 

PM10 82 (exhaust) 82 15 

PM2.5 54 (exhaust) 54 10 
ROG = reactive organic gases, NOX = nitrogen oxides, PM10 = particulate matter 10 microns in diameter or less, PM2.5 = particulate 

matter 
2.5 microns or less in diameter; lbs/day = pounds per day 
Source: BAAQMD 2023 

Carbon Monoxide 

BAAQMD provides a preliminary screening methodology to conservatively determine 
whether a proposed project would exceed carbon monoxide thresholds. If the following 
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criteria are met, a project would result in a less than significant impact related to local 
carbon monoxide concentrations: 

The Project is consistent with an applicable congestion management program 
established by the county congestion management agency for designated roads or 
highways, regional transportation plan, and local congestion management agency plans. 

The Project traffic would not increase traffic volumes at affected intersections to more 
than 44,000 vehicles per hour. 

The Project traffic would not increase traffic volumes at affected intersections to more 
than 24,000 vehicles per hour where vertical and/or horizontal mixing is substantially 
limited (e.g., tunnel, parking garage, bridge underpass, natural or urban street canyon, 
below-grade roadway). 

Odor Sources 

The BAAQMD provides minimum distances for the siting of new odor sources as shown 
in Table 3-3. A significant impact would occur if the Project would result in other 
emissions (such as odors) affecting substantial numbers of people or would site a new 
odor source within the specified distances of existing receptors.  

Odor Source 
Minimum Distance for Less than Significant 

Odor Impacts (in miles) 

Wastewater treatment plant 2 

Wastewater pumping facilities 1 

Sanitary Landfill 2 

Transfer Station 1 

Composting Facility 1 

Petroleum Refinery 2 

Asphalt Batch Plant 2 

Chemical Manufacturing 2 

Fiberglass Manufacturing 1 

Painting/Coating Operations 1 

Rendering Plant 2 
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Odor Source 
Minimum Distance for Less than Significant 

Odor Impacts (in miles) 

Coffee Roaster 1 

Food Processing Facility 1 

Confined Animal facility/feed 
lot/diary 

1 

Green Waste and Recycling 
Operations 

1 

Metal Smelting Plants 2 
Source: Rincon Consultants, 2023.  

Local 

Marin Countywide Plan 25 

The Air Quality Goals and Polices section of the Countywide Plan addresses the 
County’s goals, policies, and implementing actions regarding air quality. The following 
policies in the Countywide Plan related to air quality are applicable to the Project: 

Goal AIR-1 Improved Regional Air Quality. Promote planning and programs that 
result in the reduction of airborne pollutants measured within the county and the Bay 
Area. 

Goal AIR-3 Reduction of Vehicle-Generated Pollutants. Reduce vehicle trips and 
emissions, and improve vehicle efficiency, as a means of limiting the volume of 
pollutants generated by traffic. 

Marin County Unincorporated Climate Action Plan  

The Marin County Unincorporated Area Climate Action Plan 2030 (Marin CAP) outlines 
the County’s path towards reducing local greenhouse gas emissions and other aur 
pollutants through the year 2030. The Marin CAP was originally adopted in December 
2020 and most recently updated in January 2024 and includes goals and strategies to 
reduce GHG emissions and improve air quality. Other goals and policies including within 
the Marin CAP are included within their respective sections. The following goals and 
strategies applicable to the Project and related potential air quality impacts include:  

Low Carbon Transportation Actions 

 

 
25 Marin County. 2014. Marin Countywide Plan, 2014 Update. Available: 
https://www.marincounty.org/userdata/cda/planning/cwp2023.pdf. Accessed: October12, 2023. 
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 LCT-C3:  Walking. Encourage walking as an alternative to vehicle use. 
 LCT-M2:  Low Carbon Fuels. Continue to use low-carbon fuel such as 

renewable diesel as a transition fuel in the County's fleet and encourage the 
County's service providers and joint powers agencies to do the same until 
vehicles are replaced with zero emission vehicles. 

Environmental Setting 
The BAAQMD operates a network of air quality monitoring stations throughout the 
SFBAAB. The purpose of the monitoring stations is to measure ambient concentrations 
of pollutants and to determine whether ambient air quality meets the NAAQS and 
CAAQS. The SFBAAB monitoring station closest to the Project site is the San Rafael 
Street Station, ARB #21451, which is located approximately 5.5 miles north of the 
Project site, was used for ozone, carbon monoxide, nitrogen dioxide, Hi-Vol PM10, and 
BAM PM2.5 measurements.26  

Regional Climate and Air Pollution in the SFBAAB 

The Project site is located in the Northern Zone of the SFBAAB and the proximity to the 
Pacific Ocean and San Francisco Bay influence the climate in the City and surrounding 
region. The Santa Cruz Mountains and Diablo Mountain Range on either side of the 
South Bay restrict air dispersion, and this alignment of the terrain also channels winds 
from the north to south, carrying pollution from the northern Peninsula toward the south 
bay. The maximum daily temperature near the Project site (measured in the San 
Francisco International Airport Station, approximately 21 miles south of the Project site) 
is approximately 75 degrees Fahrenheit (°F), while the minimum average daily 
temperature for the year is approximately 60°F.27 The average total precipitation in the 
Project site is approximately 0 inches annually. Winds play a large role in controlling 
climate in the area, and annual average winds is approximately 11.6 miles per hour in 
this region.  

Air pollutant emissions in the SFBAAB are generated primarily by stationary and mobile 
sources. Stationary sources can be divided into two major subcategories: point and area 
sources. Point sources occur at a specific location and are often identified by an exhaust 
vent or stack. Examples include boilers or combustion equipment that produce electricity 
or generate heat. Area sources are distributed widely and include those such as 
residential and commercial water heaters, painting operations, lawn mowers, agricultural 
fields, landfills, and some consumer products. Mobile sources refer to emissions from 
motor vehicles, including tailpipe and evaporative emissions, and are classified as either 
on-road or off-road. On-road sources may be operated legally on roadways and 

 

 
26 California Air Resource Board. 2023. Air Monitoring Sites. https://ww2.arb.ca.gov/applications/air-monitoring-sites-
interactive-map. Accessed: October 12, 2023. 
27 Weather Underground. Mill Valley, CA Weather History. https://www.wunderground.com/history/monthly/us/ca/mill-
valley/KCAMILLV68/date/2023-8-31. Accessed: October 12,2023 

https://ww2.arb.ca.gov/applications/air-monitoring-sites-interactive-map
https://ww2.arb.ca.gov/applications/air-monitoring-sites-interactive-map
https://www.wunderground.com/history/monthly/us/ca/mill-valley/KCAMILLV68/date/2023-8-31
https://www.wunderground.com/history/monthly/us/ca/mill-valley/KCAMILLV68/date/2023-8-31
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highways. Off-road sources include aircraft, ships, trains, and self-propelled construction 
equipment. Air pollutants can also be generated by the natural environment such as 
when high winds suspend fine dust particles.  

Sensitive Receptors 

CARB and the Office of Environmental Health Hazard Assessment (OEHHA) have 
identified the following groups of individuals as the most likely to be affected by air 
pollution: the elderly over 65, children under 14, infants (including in utero in the third 
trimester of pregnancy), and persons with cardiovascular and chronic respiratory 
diseases such as asthma, emphysema, and bronchitis.28,29  The sensitive receptors 
nearest to the Project site are residential receptors located immediately north, south, and 
west of the Project site as shown in Figure 4. The number of sensitive receptors will 
remain unchanged with construction and completion of the Project. 

  

 

 
28 California Air Resources Board. 2005. Air Quality and Land Use Handbook: A Community Health Perspective. 
https://ww3.arb.ca.gov/ch/handbook.pdf. Accessed: July 7, 2023. 
29 Office of Environmental Health Hazard Assessment. 2015. Air Toxics Hot Spots Program. 
https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf.Accessed July 7, 2023. 

https://ww3.arb.ca.gov/ch/handbook.pdf
https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf
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Figure 4 
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Impact Discussion 
a) Conflict with or obstruct implementation of the applicable air quality plan? 

• Less than Significant Impact. The Project site is within the Bay Area Air Basin, 
which is currently classified as non-attainment for national and state ground-level 
ozone standards, national and state ground-level fine particulate matter (PM2.5) 
standards, and state respirable particulate matter (PM10) standards. Non-
attainment classification for an area is determined when air quality is worse than 
the National Ambient Air Quality Standards as defined in the Clean Air Act 
Amendments of 1970 (P.L. 91-604, Sec. 109). To meet these standards, the Bay 
Area Air Quality Management District (BAAQMD), which governs air quality in the 
Bay Area Air Basin, developed the Bay Area 2010 Clean Air Plan (CAP). One of 
the goals of the CAP is to limit projected increases in vehicle miles travelled 
(VMT), which is directly correlated to pollutant emissions, as much as possible 
(BAAQMD, 2010). 

The Project would not add additional travel lanes or otherwise encourage 
increased vehicle usage along the drive. Therefore, the Project would not conflict 
with CAP air quality thresholds by inducing population growth or significantly 
increasing VMT in the area. This impact would be less than significant. 

b) Result in a cumulatively considerable net increase of any criteria pollutant 
for which the project region is non-attainment under an applicable federal 
or state ambient air quality standard. 

• Less than Significant Impact. Criteria pollutants for non-attainment, such as 
ground-level ozone, PM2.5 and PM10 are regulated by state and federal 
agencies because of their known deleterious effects to respiratory health. As 
discussed in Section 3, Item (a) above, the Project would not increase roadway 
capacity and therefore would not result in a significant increase in VMT, thereby 
limiting the possibility for a net increase in criteria pollutants.  

Project construction would take place over the course of two consecutive years in 
six-month periods. Construction vehicles would generate air pollutant emissions. 
However, given the small scale of the Project, it is unlikely that these activities 
would result in a regionally significant increase in criteria pollutants. Additionally, 
dust and construction vehicle emissions that could result in potentially significant 
impacts to air quality are regulated by Marin County Code 22.20.040 C. Dust 
Control. The Project would not be required to comply with this code section since 
it is a County project. However, the Project has implemented the following dust 
control measures as BMPs:  

 All haul trucks transporting soil, sand, or other loose material off-site shall 
be covered. 
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 All visible mud or dirt track-out onto adjacent public roads shall be 
removed.  

 All vehicle speeds on unpaved roads shall be limited to a maximum of 15 
miles per hour. 

 All roadways, driveways, and sidewalks to be paved shall be completed 
as soon as possible.  

 Idling times shall be minimized either by shutting equipment off when not 
in use or reducing the maximum idling time to five minutes (as required by 
the California Airborne Toxics Control Measure Title 13, Section 2485 of 
California of Regulations). Clear signage shall be provided for 
construction workers at all access points. 

 All construction equipment shall be maintained and properly tuned in 
accordance with manufacturer's specifications. All equipment shall be 
checked by a certified emissions evaluator.  

With the implementation of these BMPs, air quality impacts resulting from Project 
construction would be less than significant. 

c) Expose sensitive receptors to substantial pollutant concentrations? 

• Less than Significant Impact. Sensitive receptors include children, elderly, 
asthmatics, and others who are at a heightened risk of negative health outcomes 
due to exposure to air pollution. The locations where these sensitive receptors 
live or congregate are considered sensitive receptor locations (California Health 
and Safety Code § 42705.5(a)(5)). The sensitive receptors closest to the Project 
site are immediately adjacent to the north, south, and east. Given the Project’s 
short construction duration, small scale, and distance to nearby sensitive 
receptors, these receptors would not be exposed to substantial pollution 
concentrations. The Project would not create a new long-term pollutant source 
that might put sensitive receptors at an increased risk of any air quality-related 
illnesses. This impact would be less than significant. 

d) Result in other emissions (such as those leading to odors) adversely 
affecting a substantial number of people? 

• Less than Significant Impact. Diesel exhaust generated during Project 
construction may be occasionally odorous. However, such odors would be 
temporary, localized, and unlikely to affect a substantial number of people in the 
Project vicinity. Upon completion, the reconstructed drive would not produce 
odors or other emissions likely to affect a substantial number of people. This 
impact would be less than significant.   
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4 Biological Resources 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Have a substantial adverse effect, 
either directly or through habitat 
modifications, on any species 
identified as a candidate, sensitive, 
or special-status species in local or 
regional plans, policies, or 
regulations, or by the California 
Department of Fish and Game or 
U.S. Fish and Wildlife Service? 

    

b) Have a substantial adverse effect 
on any riparian habitat or other 
sensitive natural community 
identified in local or regional plans, 
policies, regulations or by the 
California Department of Fish and 
Game or U.S. Fish and Wildlife 
Service? 

    

c) Have a substantial adverse effect 
on state or federally protected 
wetlands (including, but not limited 
to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, 
hydrological interruption, or other 
means? 

    

d) Interfere substantially with the 
movement of any native resident or 
migratory fish or wildlife species or 
with established native resident or 
migratory wildlife corridors, or 
impede the use of native wildlife 
nursery sites? 
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e) Conflict with any local policies or 
ordinances protecting biological 
resources, such as a tree 
preservation policy or ordinance? 

    

f) Conflict with the provisions of an 
adopted Habitat Conservation Plan, 
Natural Community Conservation 
Plan, or other approved local, 
regional, or state habitat 
conservation plan? 

    

Regulatory Setting 
Federal and State 

Endangered Species Act 

Individual plant and animal species listed as rare, threatened, or endangered under 
State and Federal Endangered Species Acts are considered special-status species. 
Federal and State endangered species legislation has provided the United States Fish 
and Wildlife Service (USFWS), the National Marine Fisheries Service and the California 
Department of Fish and Wildlife (CDFW) with a mechanism for conserving and 
protecting plant and animal species of limited distribution and/or low or declining 
populations. Permits may be required from CDFW if activities associated with a project 
would result in the take of a species listed as threatened or endangered. To “take” a 
listed species, as defined by the State of California, is “to hunt, pursue, catch, capture, or 
kill, or attempt to hunt, pursue, catch, capture, or kill” these species. Take is more 
broadly defined by the Federal Endangered Species Act (FESA) to include harm of a 
listed species.  

In addition to species listed under State and Federal Endangered Species Acts, Sections 
15380(b) and (c) of the State CEQA Guidelines provide that all potential rare or sensitive 
species, or habitats capable of supporting rare species, must be considered as part of 
the environmental review process. These may include plant species listed by the 
California Native Plant Society and CDFW-listed Species of Special Concern. 

Migratory Bird Treaty Act 

The Federal Migratory Bird Treaty Act (MBTA) prohibits killing, capture, possession, or 
trade of migratory birds except in accordance with regulations prescribed by the 
Secretary of the Interior. Hunting and poaching are also prohibited. The taking and killing 
of birds resulting from an activity is not prohibited by the MBTA when the underlying 
purpose of that activity is not to take birds. Nesting birds are considered special-status 
species and are protected by the USFWS. The CDFW also protects migratory and 
nesting birds under California Fish and Game Code Sections 3503, 3503.5, and 3800. 
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The CDFW defines taking as causing abandonment and/or loss of reproductive efforts 
through disturbance. 

Sensitive Habitat Regulations 

Wetland and riparian habitats are considered sensitive habitats under CEQA. They are 
also afforded protection under applicable Federal, state, and local regulations, and are 
generally subject to regulation by the United States Army Corps of Engineers (USACE), 
Regional Water Quality Control Board (RWQCB), CDFW, and/or the USFWS under 
provisions of the Federal Clean Water Act (e.g., Sections 303, 304, 404) and State of 
California Porter-Cologne Water Quality Control Act. 

Fish and Game Code Section 1602 

Streambeds and banks, as well as associated riparian habitat, are regulated by the 
CDFW per Section 1602 of the Fish and Game Code. Work within the bed or banks of a 
stream or the adjacent riparian habitat requires a Streambed Alteration Agreement from 
the CDFW. 

Local 

Marin Countywide Plan  

The CWP identifies multiple goals, policies and implementation policies that aim to 
preserve and enhance the biological environment of the County. The following goals and 
policies have been identified to be relevant to the Project.  

• Goal BIO-1: Enhance Native Habitat and Biodiversity. Effectively manage and 
enhance native habitat, maintain viable native plant and animal populations, and 
provide for improved biodiversity throughout the County.  

• Goal BIO-2: Protection of Sensitive Biological Resources. Require 
identification of sensitive biological resources and commitment to adequate 
protection and mitigation, and monitor development trends and resource 
preservation efforts. 

 Policy BIO-2.1: Include Resource Preservation in Environmental Review. 
Require environmental review pursuant to CEQA of development 
applications to assess the impact of proposed development on native 
species and habitat diversity, particularly special-status species, sensitive 
natural communities, wetlands, and important wildlife nursery areas and 
movement corridors. Require adequate mitigation measures for ensuring 
the protection of any sensitive resources and achieving “no net loss” of 
sensitive habitat acreage, values, and function. 

 Policy BIO-2.5: Restrict Disturbance in Sensitive Habitat During Nesting 
Season. Limit construction and other sources of potential disturbance in 
sensitive riparian corridors, wetlands, and baylands to protect bird nesting 
activities. Disturbance should generally be set back from sensitive habitat 
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during the nesting season from March 1 through August 1 to protect bird 
nesting, rearing, and fledging activities. Preconstruction surveys should 
be conducted by a qualified professional where development is proposed 
in sensitive habitat areas during the nesting season, and appropriate 
restrictions should be defined to protect nests in active use and ensure 
that any young have fledged before construction proceeds. 

Environmental Setting 
The following discussion is based, in part, on the Natural Environment Study (NES) 
prepared for the Project by Kleinfelder in November 2024. A copy of the NES has been 
included in this Initial Study as Appendix A  

Land Cover  
The Project site is currently an existing paved roadway and is surrounded by 
predominantly urban/landscaped areas located in a predominantly residential area. The 
Project site is bordered by Edna Maguire Elementary School to the northwest; primarily 
residential development to the north, west, and south; a park and open space to the 
north; and US-101 to the east. Land cover types within the Project site include 
barren/road, Urban/Landscaped, and drainage areas. Construction activities will take 
place within the barren/road and urban/landscaped land cover types. 

There is a drainage area that daylights adjacent to the Project site near the intersection 
of Lomita Drive and Dollar Fire Road, as well as an underground culvert that may be 
present near the intersection of Lomita Drive and Shell Road. Construction activities 
including excavation and trenching would not extend to the location of the underground 
culvert and would not occur within the identified drainage area.  

Special Status Species  
Based on literature and database searches, botanical surveys, and familiarity with the 
region, a total of 60 plant species and four special-status habitats were initially evaluated 
for the potential to exist within the Project site (see Appendix A). After considering 
vegetation information, reviewing the habitat preferences, geographic distribution, 
elevation range, soil requirements, and known California Natural Diversity Data Base 
(CNDDB) and range locations of all species on the preliminary list, no special-status 
species or habitats were determined to have potential to occur in the BSA because of 
lack of suitable habitat. The surveys identified 19 wildlife species considered to have low 
potential to occur within the Project site. All the special status animal species as well as 
their designated status, potential to occur within the Project site, whether there is habitat 
present is included in the Table 4-1 below.  

The reconnaissance survey conducted for the Project identified suitable bird nesting 
habitat observed within and adjacent to the Project site. In addition to common bird 
species, several special-status birds have a low potential to nest and/or forage within the 
Project site, including those listed in Table 4-1 below.  
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A bat roosting habitat assessment was conducted because the possibility of suitable 
roosting habitat within the Project site is low. Reconnaissance-level surveys determined 
that the Project site does not provide suitable foraging habitat. An emergence survey 
was not conducted nor was an acoustical survey conducted on the Project site. The bat 
roosting habitat assessment determined that there are nine special-status bat species 
that have potential to occur within the Project site based on range, habitat, and recorded 
occurrences in the region. CNDDB occurrences are reported in the individual species 
descriptions below. Bats in general are likely to be under-reported to the CNDDB relative 
to their actual abundance in the environment because they are nocturnal, difficult to 
detect, and difficult to positively identify and census even when detected. The nine 
special-status bat species have potential to occur within the Project site are included in 
Table 4-1 below. 
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Common Name  

Scientific Name 
Status¹ 
(Federal/State) 

Potential to Occur 
in the Project site 

Habitat Present/ 
Absent2,3,4 

Monarch – California 
overwintering 
population 
Danaus plexippus 
plexippus pop. 1 

FC / SA Low A 

oak titmouse 
Baeolophus inornatus BCC / -- Low HP 

Wrentit 
Chamaea fasciata   BCC / -- Low HP 

Nuttall’s woodpecker 
Dryobates nuttallii BCC / -- Low HP 

Bullock’s oriole 
Icterus bullockii BCC / -- Low HP 

California gull 
Larus californicus BCC / SA; WL Low HP 

western gull 
Larus occidentalis BCC / -- Low HP 

Western Screech-
Owl 
Megascops 
kennicottii 

BCC / -- Low HP 

San Pablo song 
sparrow  
Melospiza melodia 
samuelis 

BCC / SSC Low A 

Allen’s hummingbird 
Selasphorus sasin BCC / -- Low HP 

pallid bat 
Antrozous pallidus -- / SSC Low HP 

Townsend’s big-
eared bat 
Corynorhinus 
townsendii 

-- / SSC Low HP 

silver-haired bat 
Lasionycteris 
noctivagans 

-- / SA Low HP 

hoary bat 
Lasiurus cinereus -- / SA Low HP 

western red bat 
Lasiurus frantzii -- / SSC Low HP 

long-eared myotis 
Myotis evotis -- / SA Low HP 



   

 

51 

 

Common Name  

Scientific Name 
Status¹ 
(Federal/State) 

Potential to Occur 
in the Project site 

Habitat Present/ 
Absent2,3,4 

fringed myotis 
Myotis thysanodes -- / SA Low HP 

long-legged myotis 
Myotis volans -- / SA Low HP 

Yuma myotis 
Myotis yumanensis -- / SA Low HP 

1Status Codes: 

Federal Status Designations: 
FE: Listed as Endangered under the Federal 
Endangered Species Act 
FT: Listed as Threatened under the Federal 
Endangered Species Act 
FC: Candidate Proposed for Listing under the 
Federal Endangered Species Act 
BCC: Bird of Conservation Concern 
--: No federal status 
State of California Status Designations: 
SE: Listed as Endangered under the California 
Endangered Species Act  
ST: Listed as Threatened under the California 
Endangered Species Act 
SC: Candidate for listing under the California 
Endangered Species Act 
SSC: California Species of Special Concern 
SA: Included on the California Department of Fish 
and Wildlife’s Special Animals List 
WL: Included on California Department of Fish and 
Wildlife’s Watch List 

2Absent [A] – No habitat present. 

Habitat Present [HP] – Habitat is or may be 
present. The species may be present. 

Present [P] – Species is present. 
3Critical Habitat [CH] – BSA is located within or 
adjacent to a designated critical habitat unit but 
does not necessarily mean that appropriate habitat 
is present. 
4Essential Fish Habitat [EFH] – BSA is located 
within Essential Fish Habitat. 

Trees  
Landscaped trees occur within the landscaped portions of the Project site. The total 
estimate is 87 trees within the Project site and within 15 feet of Lomita Drive. It is 
anticipated that most of these trees would not be impacted during Project activities within 
the roadway. During a pedestrian survey, a large number of mature trees and tree 
stands were identified within the Project site that have driplines that overlap where 
construction activities will take place. Although it is anticipated that the trunks of these 
trees will not be impacted, they provide potential habitat for bats and nesting birds and 
trimming may impact special-status species. Most of these trees are on residential 
property and are a mix of coast redwood (Sequoia sempervirens), Monterey pine (Pinus 
radiata), giant sequoia (Sequoiadendron giganteum), mixed oak species (Quercus spp.), 
olive trees (Olea europaea), sycamore (Platanus racemosa), maples (Acer spp.), and 
various exotics.  
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Impact Discussion 
a) Have a substantial adverse effect, either directly or through habitat 

modifications, on any species identified as a candidate, sensitive, or 
special-status species in local or regional plans, policies, or regulations, or 
by the California Department of Fish and Game or U.S. Fish and Wildlife 
Service? 

• Less than Significant Impact. It was determined that there are 19 special status 
animal species that have potential to occur within the Project site and no special 
status plant species have the potential to occur within the Project site.   

The Project and associated construction activities could result in temporary loss 
or disturbance of habitats that are used by these nesting migratory bird species. 
In addition, project construction may result in the common migratory bird species 
may be temporarily displaced by habitat alteration or disturbed by noise from 
construction equipment. However, implementation of the proposed AMMs 
discussed below will avoid potentially significant impacts, such as injury or 
mortality, of migratory birds.  

AMM BIO-1 Work Window for Nesting Birds. To the extent practicable, 
clearing and grubbing activities would be conducted during the non-
nesting season, from October 1 to January 31. 

AMM BIO-2 Preconstruction Surveys for Nesting Birds. 
Preconstruction surveys for nesting birds would be conducted by a 
qualified biologist no more than 72 hours prior to the start of construction 
for activities occurring during the breeding season (February 1 to 
September 30). 

AMM BIO-3 Non-disturbance Buffer for Nesting Birds. If work is to 
occur within 300 feet of active raptor nests or 50 feet of active passerine 
nests, a non-disturbance buffer would be established at a distance 
sufficient to minimize disturbance based on the nest location, topography, 
cover, the species’ sensitivity to disturbance, and the intensity/type of 
potential disturbance. 

Similarly, the project has the potential to impact roosting bat species if any 
are observed roosting within the project site. Roosting bat species may 
experience temporary loss of roosting habitat from any existing tree removal 
or noise disturbance due to construction activities associated with the Project 
only if any are found roosting within the Project site. However, 
implementation of the AMMs outlined below will ensure that Project activities 
avoid potential significant impacts to roosting bats within the Project site:  

AMM BIO-4 Worker Environmental Awareness Training. All 
construction personnel would attend a mandatory environmental 
education program delivered by a qualified biologist prior to working on 
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the Project. At a minimum, the training would include a description of 
listed species, migratory birds, and their habitats. The training would also 
discuss the potential occurrence of these species within the BSA; an 
explanation of the status of these species and their protection under the 
Endangered Species Act and other laws; the measures to be 
implemented to conserve listed species and their habitats as they relate 
to the work site; workers’ personal liability; and boundaries within which 
construction may occur. Documentation of the training, including sign-in 
sheets, would be kept on file and would be available on request. 

AMM BIO-5 Preconstruction Surveys. Prior to any ground disturbance, 
preconstruction surveys would be conducted by a qualified biologist. 
These surveys would consist of walking the Project site and, if possible, 
accessible adjacent areas within at least 50 feet of the Project site. The 
biologist(s) would investigate all potential cover and nesting/roosting 
sites, including vegetation, mammal burrows, rocky outcrops, 
appropriately sized soil cracks, tree cavities, and debris. Native 
vertebrates found in the cover sites within the Project site would be 
documented. 

AMM BIO-6 Bat Preconstruction Surveys and Bat Protection. Due to 
the potential for roosting bats in trees and culverts adjacent to the Project 
site, a bat pre-construction survey will be conducted by a qualified 
biologist at dusk to determine the presence of bats within the Project site.  

Prior to construction activities, the qualified biologist will conduct a habitat 
assessment for potentially suitable bat roosting habitat, including existing 
trees within 15 feet of the Project site prior to construction activities. If the 
habitat assessment reveals existing trees and culverts are suitable 
roosting habitat for bats, then the appropriate measures will be 
implemented prior to the construction during the period between March 1 
and April 15 or August 31 to October 15.  

Potential avoidance may include visual monitoring, and staging project 
work to avoid bats. If suitable habitat is present within trees, and tree 
removal is scheduled from April 16 through August 30 and/or October 16 
through February 28, then presence/absence surveys shall be conducted 
two to three days prior to any tree removal or trimming. If 
presence/absence surveys are negative, then tree removal may be 
conducted by following a two-phased tree removal system. If surveys 
indicate bat presence, then the occupied trees shall only be removed 
from March 1 through April 15 and/or August 31 through October 15 by 
following the two-phased tree removal system.  

The two phased system shall be conducted over two consecutive days. 
On the first day (in the afternoon), limbs and branches will be removed by 
a tree cutter using chainsaws or other hand tools. Limbs with cavities, 
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crevices, or deep bark fissures shall be avoided, and only branches 
without those features removed. On the second day, the entire tree shall 
be removed. 

Therefore, with the implementation of AMM BIO-1 through AMM BIO-5 
described above, the Project would avoid significant impacts to special status 
species including nesting bird and roosting bat species that were determined 
to have potential to occur within the Project site. Therefore, impacts would be 
less than significant, and no mitigation would be required.  

b) Have a substantial adverse effect on any riparian habitat or other sensitive 
natural community identified in local or regional plans, policies, regulations 
or by the California Department of Fish and Game or U.S. Fish and Wildlife 
Service? 

• No Impact. As discussed in the Environmental Setting section above, the 
Project site consists primarily of barren/road, urban/landscaped, and drainage 
area land cover types. Riparian habitat or other sensitive natural communities 
were not identified within the Project site. While an existing drainage area was 
identified adjacent to the Project site, this drainage area will not be impacted by 
the project or associated construction activities. Therefore, the Project would not 
impact riparian habitat or other sensitive natural communities as a result of 
Project construction activities or Project implementation. 

c) Have a substantial adverse effect on state or federally protected wetlands 
(including, but not limited to, marsh, vernal pool, coastal, etc.) through 
direct removal, filling, hydrological interruption, or other means? 

• Less than Significant Impact. As discussed in the Environmental Setting 
section above, there is a drainage area that daylights adjacent to the Project site 
near the intersection of Lomita Drive and Dollar Fire Road. However, 
construction activities associated with the Project would occur on or adjacent to 
existing pavement or previously disturbed areas and would not take place within 
the drainage area.  

In addition, the Project would include the following AMMs to avoid potential 
significant impacts to wetlands:  

AMM BIO-7 Water Features. No work will occur in any water features such 
as wetlands or jurisdictional waters. 

AMM BIO-8 Standard Best Management Practices (BMPs). The 
potential for adverse impacts to water quality would be avoided by 
implementing temporary and permanent BMPs. Erosion control BMPs 
would be used to minimize any wind- or water-related erosion. The BMP 
measures include measures to protect sensitive areas and to prevent and 
minimize stormwater and non-stormwater discharges. 
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Protective measures would be included in the contract, including, at a 
minimum: 

 No discharge of pollutants from vehicle and equipment cleaning 
are allowed into the storm drain or water courses. 

 Vehicle and equipment fueling, and maintenance operations must 
be at least 50 feet away from water courses. 

 Concrete wastes are collected in washouts and water from curing 
operations is collected and disposed of and not allowed into water 
courses. 

 Dust control will be implemented, including use of water trucks 
and tackifiers to control dust in excavation and fill areas, rocking 
temporary access road entrances and exits, and covering 
temporary stockpiles when weather conditions require. 

 Coir rolls will be installed along or at the base of slopes during 
construction to capture sediment and temporary organic hydro-
mulching will be applied to all unfinished disturbed and graded 
areas. 

 Work areas where temporary disturbance has removed the pre-
existing vegetation will be re-seeded with a native seed mix. 

 Graded areas will be protected from erosion using a combination 
of silt fences, fiber rolls along toe of slopes or along edges of 
designated staging areas, and erosion-control netting (such as 
jute or coir) as appropriate.  

 A Revegetation Plan will be prepared for restoration of temporary 
work areas. Pavement and base will be removed, topography 
blended with the surrounding area, and topsoil will be salvaged 
from the new alignment area to be placed over the restored area, 
which will then be revegetated with native grassland species. 

AMM BIO-9 Concrete Waste and Stockpiles. All grindings and asphaltic-
concrete waste would be stored within previously disturbed areas absent of 
habitat and at a minimum of 150 feet from any aquatic habitat, culvert, or 
drainage feature. 

Therefore, with the implementation of AMM BIO-6 through AMM BIO-8 described 
above, the Project would result in a less than significant impact to wetland 
habitats within the Project site.  
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d) Interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impede the use of native wildlife nursery 
sites? 

• No Impact. As stated in the Environmental Setting section above, The Project 
site barren/road, urban/landscaped, and drainage area land cover types. While 
there is open space to the north of the Project site, no significant wildlife 
movement corridors or habitat linkages are present in the study area. Due to the 
existing dense urban setting of the area and the small area of landscape cover, 
the Project is not likely to interfere substantially with the movement of wildlife 
species. For these reasons, the Project would not substantially interfere with the 
movement of any native resident or migratory fish or wildlife species or with 
established native resident or migratory wildlife corridors or impede the use of 
native wildlife nursery sites, and no impact would occur.  

e) Conflict with any local policies or ordinances protecting biological 
resources, such as a tree preservation policy or ordinance? 

• Less than Significant Impact. The Marin Countywide Plan and County Code 
include policies and ordinances to protect biological resources including Policy 
BIO-1.3, Policy BIO-2.1, and Policy BIO-2.5. The Project would be exempt from 
compliance with relevant local ordinances regarding biological resources from 
the Marin County Code including Section 22. 20.404, Outdoor Construction 
Activities which establishes guidelines and measures to protect roosting bats, 
nesting birds. However, with the incorporation of AMM BIO 1 through AMM BIO 
10, the Project would avoid potentially significant impacts to biological resources 
located in the Project site.  

As described under Threshold a) above, the Project would comply with Policy 
BIO-1.3, Policy BIO-2.1, and Policy BIO-2.5 included in the Countywide Plan to 
reduce impacts to roosting bats and nesting birds through the implementation of 
AMM BIO-1 through AMM BIO-5 as described above. Species surveys 
conducted for the Project determined that the Northern Spotted Owl does not 
have potential to occur within the Project site and therefore AMMs to avoid 
impacts to these species would not be required.  

Furthermore, if construction of the Project required the removal of a tree within 
the County ROW, the Project would be exempt from the County’s Native Tree 
Protection and Preservation ordinance outlined in Section 22.27 of the Marin 
County Code. In the event that trees outside the County ROW require removal, 
the County would coordinate with local agencies in a good faith effort to comply 
with relevant tree ordinances.  

In addition, the Project would implement the following AMM in the event that tree 
removal is required:  
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AMM BIO-10 Revegetation Following Construction. All areas that 
are temporarily affected during construction would be revegetated with 
an assemblage of native grass, shrub, and trees as appropriate. 
Invasive, exotic plants would be controlled within the project site to the 
maximum extent practicable, pursuant to Executive Order 13112. 

Therefore, with adherence to the applicable County guidelines and the 
implementation of the AMMs described above, the Project would not conflict with 
any local policies or ordinances and would result in a less than significant impact.  

f) Conflict with the provisions of an adopted Habitat Conservation Plan, 
Natural Community Conservation Plan, or other approved local, regional, or 
state habitat conservation plan? 

• No Impact. Marin County currently does not have a Natural Community 
Conservation Plan or Habitat Conservation Plan, and the Project site does not 
fall under the jurisdiction of any other approved local, regional, or state habitat 
conservation plans.30 Therefore, no impact would occur. 

  

 

 
30 California Department of Fish and Wildlife (CDFW). 2023. California Natural Community Conservation Plans. Available 
at: https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=68626. Accessed December 2024.  

https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=68626
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5 Cultural Resources 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Cause a substantial adverse 
change in the significance of a 
historical resource pursuant to 
§15064.5? 

    

b) Cause a substantial adverse 
change in the significance of an 
archaeological resource pursuant 
to § 15064.5? 

    

c) Disturb any human remains, 
including those interred outside of 
dedicated cemeteries? 

    

Regulatory Setting 
Federal and State 

National Historic Preservation Act 

Federal protection is legislated by the National Historic Preservation Act of 1966 (NHPA) 
and the Archaeological Resource Protection Act of 1979. These laws maintain 
processes for determination of the effects on historical properties eligible for listing in the 
National Register of Historic Places (NRHP). Section 106 of the NHPA and related 
regulations (36 CFR Part 800) constitute the primary Federal regulatory framework 
guiding cultural resources investigations and require consideration of effects on 
properties that are listed or eligible for listing in the NRHP. Impacts to properties listed in 
the NRHP must be evaluated under CEQA.  

The NRHP is the nation’s master inventory of historic resources that are considered 
significant at the national, state, or local level. The minimum criteria for determining 
NRHP eligibility include:  

• The property is at least 50 years old (properties under 50 years of age that are of 
exceptional importance or are contributors to a district can also be included in the 
NRHP);  

• It retains integrity of location, design, setting, materials, workmanship, feeling, 
and associations; and  
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• It possesses at least one of the following characteristics:  

 Association with events that have made a significant contribution to the 
broad patterns of history; Association with the lives of persons significant 
in the past;  

 Distinctive characteristics of a type, period, or method of construction, or 
represents the work of a master, or possesses high artistic values, or 
represents a significant, distinguishable entity whose components may 
lack individual distinction; or 

 Has yielded, or may yield, information important to prehistory or history. 

California Register of Historical Resources 

The California Register of Historical Resources (CRHR) is administered by the State 
Office of Historic Preservation and encourages protection of resources of architectural, 
historical, archeological, and cultural significance. The CRHR identifies historic 
resources for State and local planning purposes and affords protections under CEQA. 
Under Public Resources Code Section 5024.1(c), a resource may be eligible for listing in 
the CRHR if it meets any of the NRHP criteria.31, 32 

Historical resources eligible for listing in the CRHR must meet the significance criteria 
described previously and retain enough of their historic character or appearance to be 
recognizable as historical resources and to convey the reasons for their significance. A 
resource that has lost its historic character or appearance may still have sufficient 
integrity for the CRHR if it maintains the potential to yield significant scientific or 
historical information or specific data. 

The concept of integrity is essential to identifying the important physical characteristics 
of historical resources and, therefore, in evaluating adverse changes to them. Integrity is 
defined as “the authenticity of a historical resource’s physical identity evidenced by the 
survival of characteristics that existed during the resource’s period of significance.” The 
processes of determining integrity are similar for both the CRHR and NRHP and use 
variables or aspects to define integrity that are used to evaluate a resource’s eligibility 
for listing including, but not limited to, location, design, setting, and workmanship.  

California Health and Safety Code Sections 7050.5–7052 

If human remains are discovered outside of a cemetery, excavation in the vicinity of the 
discovery must immediately stop, and the County Coroner must be immediately notified. 

 

 
31 Office of Historic Recreation Department of Parks and Recreation (OHP). 2001. California Office of Historic 
Preservation Technical Assistance Series #1: California Environmental Quality Act (CEQA) and Historical Resources. 
Available: https://ohp.parks.ca.gov/pages/1054/files/ts01ca.pdf. Accessed: July 5, 2023. 
32 Office of Historic Recreation Department of Parks and Recreation (OHP). 2011. California Office of Historic 
Preservation Technical Assistance Series #6: California Register and National Register, A Comparison. Available: 
http://www.parks.ca.gov/pages/1069/files/03ca%20regq&a_090606.pdf. Accessed: July 5, 2023. 

https://ohp.parks.ca.gov/pages/1054/files/ts01ca.pdf
http://www.parks.ca.gov/pages/1069/files/03ca%20regq&a_090606.pdf
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The Coroner then has two working days to make a determination as to whether the 
remains constitute a crime scene or an unmarked interment. If it is determined that the 
remains are Native American, the Native American Heritage Commission (NAHC) must 
be contacted within 24 hours by telephone. 

Public Resources Code Sections 5097 and 5097.98 

Section 15064.5 of the CEQA Guidelines specifies procedures to be used in the event of 
an unexpected discovery of Native American human remains on Non-Federal land. 
These procedures are outlined in Public Resources Code Sections 5097 and 5097.98. 
These codes protect such remains from disturbance, vandalism, and inadvertent 
destruction, establish procedures to be implemented if Native American skeletal remains 
are discovered during construction of a project, and establish the NAHC as the authority 
to resolve disputes regarding disposition of such remains. 

Pursuant to Public Resources Code Section 5097.98, in the event of human remains 
discovery, no further disturbance is allowed until the County Coroner has made the 
necessary findings regarding the origin and disposition of the remains. If the remains are 
of a Native American, the County Coroner must notify the NAHC. The NAHC then 
notifies those persons most likely to be related to the Native American remains. The 
code section also stipulates the procedures that the descendants may follow for treating 
or disposing of the remains and associated grave goods. 

California Native American Historical, Cultural, and Sacred Sites Act 

Section 5097.9 – 5097.991 of the Public Resource Code (he California Native American 
Historical, Cultural, and Sacred Sites Act) applies to both State and private lands, 
providing protection to Native American historical and cultural resources, and sacred 
sites, and identifies the powers and duties of the NAHC. The act requires that upon 
discovery of human remains, construction or excavation activity must cease and the 
County Coroner be notified. 

California Health and Safety Code Sections 7050.5–7052 

If human remains are discovered outside of a cemetery, excavation in the vicinity of the 
discovery must immediately stop, and the County Coroner must be immediately notified. 
The Coroner then has two working days to make a determination as to whether the 
remains constitute a crime scene or an unmarked interment. If it is determined that the 
remains are Native American, the NAHC must be contacted within 24 hours by 
telephone. 

Local 

Public Resources Code Section 5097.5 

It is a misdemeanor violation to knowingly or willfully excavate, remove, damage, or 
deface any historic or prehistoric cultural resource that is situated upon public land. 
Public lands include all property “owned by, or under the jurisdiction of the state, or any 
city, county, district, authority, or public corporation, or any agency thereof.”  
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Public Resources Code Section 5097.9 

It is unlawful for a public agency to interfere with the free expression or exercise of 
Native American religion, as provided in the US and California Constitutions. In addition, 
no public agency shall cause damage to a Native American sanctified cemetery, place of 
worship, religious or ceremonial site, or sacred shrine located on public property. 

Public Resources Code Section 5097.99 

It is a felony, punishable by imprisonment in the State prison system, to knowingly or 
willfully obtain or possess any Native American artifacts or human remains taken from a 
Native American grave or cairn except as otherwise provided by law. It is also a felony to 
remove Native American artifacts or human remains from a Native American grave or 
cairn with malice or wantonness or with the intent to sell or dissect. 

Environmental Setting 
This section is based, in part, on the Preliminary Cultural Resources Study and the 
Monitoring and Treatment Plan prepared by InContext in September 2022 and March 
2024, respectively.  

A records search for this Project was conducted at the Northwest Information Center 
(NWIC) on August 22, 2022. The records search identified two pre-contact 
archaeological sites located within the Project limits and an additional nine located in 
close proximity. The records search also indicated 24 cultural resources reports have 
been documented within the ROW and its vicinity. 

Marin County concluded that the Project vicinity is sensitive for the presence of pre-
contact archaeological resources that may also qualify as tribal cultural resources. 

In accordance with the Marin Countywide Plan, a preliminary cultural resources study 
was conducted by InContext to determine if any such resources have been documented 
within the Project limits and the likelihood that such resources would be affected by the 
Project. The study concluded that the Project is highly likely to significantly impact 
archaeological resources because:   

• the Project limits are sensitive for the presence of significant pre-contact and 
protohistoric archaeological resources that would qualify for listing in the NRHP 
or the CRHR; and  

• the variable depths of ground disturbance throughout the Project limits increase 
the likelihood that significant archaeological resources will be inadvertently 
discovered; and 

• impacts to such resources could result in unlawful damage to Native American 
resources. 

In addition to the official records and maps for archaeological sites and studies from the 
records search, the NWIC reviewed resource listings held by the Office of Historic 
Preservation (OHP), but found no eligible historic resources listed. 
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Impact Discussion 
a) Cause a substantial adverse change in the significance of a historical 

resource pursuant to §15064.5? 

• Less than Significant Impact. According to Caltrans, the existing road is 
ineligible for listing in the NRHP. A records search conducted at the NWIC on 
August 22, 2022 did not identify any historical resources within or adjacent to the 
Project site. Additionally, as previously mentioned, the NWIC reviewed resource 
listings held by the OHP, but found no eligible historic resources listed. 

Therefore, the Project would not cause a substantial adverse change in the 
significance of a historical resource. This impact would be less than significant.  

b) Cause a substantial adverse change in the significance of an 
archaeological resource pursuant to § 15064.5? 

• Less than Significant with Mitigation. As previously mentioned, a records 
search for this Project was conducted at the NWIC on August 22, 2022. Eleven 
pre-contact archaeological sites were found in the vicinity of the Project Figure 5.  

The Project is highly likely to significantly impact archaeological resources 
because: the Project limits are sensitive for the presence of significant pre-
contact and protohistoric archaeological resources that would qualify for listing in 
the NRHP or the CRHR; and the depths of ground disturbance throughout the 
Project limits increase the likelihood that significant archaeological resources will 
be inadvertently discovered. Impacts to such resources could result in unlawful 
damage to Native American resources. 

Although not required, the Project would incorporate the provisions of Marin 
County Code Section 22.20.020(E) Archaeological, Historical, and 
Paleontological Resources. In the event that archaeological, historic, or 
paleontological resources are discovered during any construction, construction 
activities shall cease, and the Agency shall be notified so that the extent and 
location of discovered materials may be recorded by a qualified archaeologist, 
and disposition of artifacts may occur in compliance with State and Federal law. 
Even with the incorporation of the provisions in Marin County Code Section 
22.20.020(E), the potential to encounter intact buried pre-contact deposits 
represents a potentially significant impact, which is reduced to a less-than-
significant level with implementation of Mitigation Measure CUL-1: 
Archaeological and Tribal Monitoring and Mitigation Measure CUL-2: 
Inadvertent Discovery of Cultural Resources. 

Mitigation Measure CUL 1: Archaeological and Tribal Monitoring 

Due to the potential for intact buried pre-contact deposits to be present 
within the Project site, a Secretary of the Interior-qualified archaeologist 
and Federated Indian of Graton Rancheria (FIGR) Tribal representative 
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shall be required to monitor all ground-disturbing work associated with the 
Project, with monitoring able to be reduced or discontinued based on a 
recommendation from the archaeologist in coordination with FIGR. Full-
time archaeological and Tribal monitoring is anticipated within Areas 1 
through 4 (Figure 5), where the most extensive areas of ground 
disturbance are proposed, to ensure that any cultural resources uncovered 
are observed, recorded, and avoided if feasible. Monitoring will not be 
required for ground-disturbing activities reoccurring in areas that have 
already been affected by Project-related ground disturbance which were 
previously monitored with negative findings. Monitoring will adhere to the 
Monitoring and Treatment Plan prepared by InContext for the Project in 
March 202, which defines specific roles and responsibilities of the parties 
involved in the Project, communication protocols, pre-construction training, 
pre-construction logistics, and specific tasks that will be carried out during 
the monitoring. 

Mitigation Measure CUL-2: Inadvertent Discovery of Cultural 
Resources 

If pre-contact or historic-era archaeological resources are encountered 
during Project implementation, all construction activities within 100 feet of 
the discovery shall halt, and a Secretary of the Interior-qualified 
archaeologist shall inspect the find within 24 hours of discovery and notify 
the County Department of Public Works project manager of their initial 
assessment. If the find is deemed pre-contact, a FIGR Tribal representative 
will be invited to evaluate the find. If the County determines, based on 
recommendations from a qualified archaeologist and a FIGR Tribal 
representative (if the resource is Native American related), that the 
resource may qualify as a historical resource or unique archaeological 
resource (defined in State CEQA Guidelines Section 15064.5) or a tribal 
cultural resource (defined in PRC Section 21080.3), the resource shall be 
avoided, if feasible. 

If avoidance is not feasible, the County shall work with a qualified archaeologist 
and a FIGR Tribal representative (if the resource is Native American-related) to 
determine treatment measures to avoid, minimize, or mitigate any potential 
impacts or adverse effects to the resource. This shall include documentation of 
the resource and may include data recovery, if deemed appropriate, or other 
actions such as treating the resource with culturally appropriate dignity and 
protecting the cultural character and integrity of the resource. 

c) Disturb any human remains, including those interred outside of dedicated 
cemeteries? 

• Less than Significant with Mitigation. As discussed above, the Project site 
contains several known pre-contact archaeological sites. Should human remains 
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be discovered during construction, adherence to Mitigation Measures CUL-1 and 
CUL-2 and incorporation of the provisions in Marin County Code Section 
22.20.020(E) and California Health and Safety Code Sections 7050.5 - 7052 
would ensure that archaeological resources, including human remains, would not 
be adversely impacted should they be discovered during construction. This 
impact would be less than significant. 
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Figure 5 
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6 Energy 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Result in potentially significant 
environmental impact due to 
wasteful, inefficient, or unnecessary 
consumption of energy resources, 
during project construction or 
operation? 

    

b) Conflict with or obstruct a state or 
local plan for renewable energy or 
energy efficiency? 

    

Regulatory Setting 
Federal  

Energy Independence and Security Act of 2007 

The Energy Independence and Security Act, enacted by Congress in 2007, is designed 
to improve vehicle fuel economy and help reduce the United States’ dependence on 
foreign oil. It expands the production of renewable fuels, reducing dependence on oil, 
and confronting climate change. Specifically, it does the following: 

• Increases the supply of alternative fuel sources by setting a mandatory 
Renewable Fuel Standard, requiring fuel producers to use at least 36 billion 
gallons of biofuel in 2022, which represents a nearly five-fold increase over 
current levels. 

• Reduces U.S. demand for oil by setting a national fuel economy standard of 35 
miles per gallon (mpg) by 2020 – an increase in fuel economy standards of 40 
percent. 

The Energy Independence and Security Act of 2007 also set energy efficiency standards 
for lighting (specifically light bulbs) and appliances. Development would also be required 
to install photosensors and energy-efficient lighting fixtures consistent with the 
requirements of 42 USC Section 17001 et seq. 

Construction Equipment Fuel Efficiency Standards 

The U.S. EPA sets emission standards for construction equipment. The first Federal 
standards (Tier 1) were adopted in 1994 for all off-road engines over 50 horsepower (hp) 
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and were phased in by 2000. A new standard was adopted in 1998 that introduced Tier 
1 for all equipment below 50 hp and established the Tier 2 and Tier 3 standards. The 
Tier 2 and Tier 3 standards were phased in by 2008 for all equipment. The current 
iteration of emissions standards for construction equipment are the Tier 4 efficiency 
requirements are contained in 40 Code of Federal Regulations Parts 1039, 1065, and 
1068 (originally adopted in 69 Federal Register 38958 [June 29, 2004], and most 
recently updated in 2014 [79 Federal Register 46356]). Emissions requirements for new 
off-road Tier 4 vehicles were to be completely phased in by the end of 2015. 

State 

Executive Order B-55-18 To Achieve Carbon Neutrality 

In September 2018, Governor Brown issued an Executive Order (EO), EO B-55-18 To 
Achieve Carbon Neutrality, setting a statewide goal “to achieve carbon neutrality as soon 
as possible, and no later than 2045, and achieve and maintain net negative emissions 
thereafter.” The executive order requires the California Air Resources Board (CARB) to 
“ensure future Scoping Plans identify and recommend measures to achieve the carbon 
neutrality goal.” EO B-55-18 supplements EO S-3-05 by requiring not only emissions 
reductions, but also that, by no later than 2045, the remaining emissions be offset by 
equivalent net removals of CO2 from the atmosphere through sequestration. 

California Energy Plan 

The California Energy Commission (CEC) is responsible for preparing the California 
Energy Plan, which identifies emerging trends related to energy supply, demand, 
conservation, public health and safety, and the maintenance of a healthy economy. The 
2008 California Energy Plan calls for the state to assist in the transformation of the 
transportation system to improve air quality, reduce congestion, and increase the 
efficient use of fuel supplies with the least environmental and energy costs. To further 
this policy, the plan identifies several strategies, including assistance to public agencies 
and fleet operators in implementing incentive programs for zero-emission vehicles and 
addressing their infrastructure needs, as well as encouragement of urban designs that 
reduce vehicle miles travelled and accommodate pedestrian and bicycle access. 

Reducing California’s Petroleum Dependence (Assembly Bill 2076) 

Pursuant to Assembly Bill (AB) 2076 (Chapter 936, Statutes of 2000), the CEC and 
CARB prepared and adopted a joint-agency report, Reducing California’s Petroleum 
Dependence, in 2003. Included in this report are recommendations to increase the use 
of alternative fuels to 20 percent of on-road transportation fuel use by 2020 and 30 
percent by 2030, significantly increase the efficiency of motor vehicles, and reduce per 
capita vehicle miles travelled. One of the performance-based goals of AB 2076 is to 
reduce petroleum demand to 15 percent below 2003 demand. Furthermore, in response 
to the CEC’s 2003 and 2005 Integrated Energy Policy Reports, the Governor directed 
the CEC to take the lead in developing a long-term plan to increase alternative fuel use. 
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Integrated Energy Policy Report 

Senate Bill (SB) 1389 (Chapter 568, Statutes of 2002) required the CEC to conduct 
assessments and forecasts of all aspects of energy industry supply, production, 
transportation, delivery and distribution, demand, and prices. The CEC uses these 
assessments and forecasts to develop energy policies that conserve resources, protect 
the environment, ensure energy reliability, enhance the state’s economy, and protect 
public health and safety. The most recent assessment, the 2018 Integrated Energy 
Policy Report, contains two volumes. Volume one highlights the implementation of 
California’s innovative policies and the role they have played in establishing a clean 
energy economy. Volume two, adopted February 20, 2019, provides more detail on 
several key energy policies, including decarbonizing buildings, increasing energy 
efficiency savings, and integrating more renewable energy into the electricity system. 

Renewables Portfolio Standard Program 

In 2002, California established its Renewables Portfolio Standard Program, with the goal 
of increasing the percentage of renewable energy in the state’s electricity mix to 20 
percent of retail sales by 2010. Governor Schwarzenegger issued EO S-3-05, requiring 
statewide emissions reductions to 80 percent below 1990 levels by 2050. In 2008, EO S-
14-08 was signed into law, requiring retail sellers of electricity serve 33 percent of their 
load with renewable energy by 2020. In October 2015, Governor Brown signed SB 350 
to codify California’s climate and clean energy goals. A key provision of SB 350 requires 
retail sellers and publicly owned utilities to procure 50 percent of their electricity from 
renewable sources by 2030. SB 100, passed in 2018, requires 100 percent of electricity 
in California to be provided by 100 percent renewable and carbon-free sources by 2045. 

California Renewable Portfolio Standard and Senate Bill 100 

Established in 2002 under SB 1078 and accelerated by SB 107 (2006), SB X 1-2 (2011), 
and SB 100 (2018), California’s Renewable Portfolio Standard (RPS) obligates investor-
owned utilities, energy service providers, and community choice aggregators to procure 
33 percent total retail sales of electricity from renewable energy sources by 2020, 60 
percent by 2030, and 100 percent by 2045. SB 100 also states “that it is the policy of the 
state that eligible renewable energy resources and zero-carbon resources supply 100 
percent of retail sales of electricity to California end-use customers and 100 percent of 
electricity procured to serve all state agencies by December 31, 2045.” The California 
Public Utilities Commission and the CEC are jointly responsible for implementing the 
program. 

Energy Action Plan 

In the October 2005, the CEC and California Public Utilities Commission updated their 
energy policy vision by adding some important dimensions to the policy areas included 
in the original Energy Action Plan, such as the emerging importance of climate change, 
transportation-related energy issues, and research and development activities. The CEC 
adopted an update to the Energy Action Plan II in February 2008 that supplements the 
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earlier energy action plans and examines the state’s ongoing actions in the context of 
global climate change. 

State Alternative Fuels Plan (Assembly Bill 1007) 

AB 1007 (Chapter 371, Statutes of 2005) required the CEC to prepare a plan to increase 
the use of alternative fuels in California. The CEC prepared the State Alternative Fuels 
Plan in partnership with CARB and in consultation with other Federal, State, and local 
agencies. The Alternative Fuels Plan presents strategies and actions California must 
take to increase the use of alternative nonpetroleum fuels in a manner that minimizes 
costs to California and maximizes the economic benefits of in-state production. The 
Alternative Fuels Plan assessed various alternative fuels and developed fuel portfolios to 
meet California’s goals to reduce petroleum consumption, increase alternative fuels use, 
reduce greenhouse gas (GHG) emissions, and increase in-state production of biofuels 
without causing a significant degradation of public health and environmental quality. 

Title 24, California Building Standards Code 

The Energy Efficiency Standards for Residential and Nonresidential Buildings, as 
specified in Title 24, Part 6 of the California Code of Regulations (Title 24), was 
established in 1978 in response to a legislative mandate to reduce California’s energy 
consumption. Title 24 is updated approximately every three years.33 Compliance with 
Title 24 is mandatory at the time new building permits are issued by city and county 
governments.34 

Title 24 contains numerous subparts, including Part 1 (Administrative Code), Part 2 
(Building Code), Part 3 (Electrical Code), Part 4 (Mechanical Code), Part 5 (Plumbing 
Code), Part 6 (Energy Code), Part 8 (Historical Building Code), Part 9 (Fire Code), Part 
10 (Existing Building Code), Part 11 (Green Building Standards Code), and Part 12 
(Referenced Standards Code). 

Part 11 (CALGreen) 

On July 17, 2008, the California Building Standards Commission (CBSC) adopted the 
nation’s first green building standards. The California Green Building Standards Code 
(24 CCR, Part 11, known as “CALGreen”) was adopted as part of the California Building 
Standards Code (CBC), and is updated every three years. CALGreen established 
planning and design standards for sustainable site development, energy efficiency (in 
excess of the California Energy Code requirements), water conservation, material 
conservation, and internal air contaminants. The mandatory provisions of the CALGreen 
became effective January 1, 2011, and were updated in 2016. The 2016 Standards, 

 

 
33 California Building Standards Commission (CBSC). 2022. California Building Standards Code. Available: 
https://www.dgs.ca.gov/BSC/Codes#@ViewBag.JumpTo. Accessed: July 10, 2023. 
34 California Energy Commission (CEC). 2019. 2019 Build Energy Efficiency Standards. Available: 
https://www.energy.ca.gov/programs-and-topics/programs/building-energy-efficiency-standards/2019-building-energy-
efficiency. Accessed: July 10, 2023. 

https://www.dgs.ca.gov/BSC/Codes#@ViewBag.JumpTo
https://www.energy.ca.gov/programs-and-topics/programs/building-energy-efficiency-standards/2019-building-energy-efficiency
https://www.energy.ca.gov/programs-and-topics/programs/building-energy-efficiency-standards/2019-building-energy-efficiency
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which became effective on January 1, 2017, establish green building criteria for 
residential and nonresidential projects. The CEC adopted updates to the 2016 
Standards in 2019 and 2022, the latter of which came into effect on January 1, 2023. 

Local 

Marin County Countywide Plan  

The Marin Countywide Plan (CWP) is the comprehensive long-range general plan that 
guides land use and development in the unincorporated areas of Marin County and also 
includes goals and policies related to energy conservation that are relevant to the 
Project. The CWP Goal, EN-1 Decreased Energy Use, aims to reduce the total and per-
capita nonrenewable energy waste and peak electricity demand through energy 
efficiency and conservation. Additionally, the implementation program EN-3c, Divert 
Construction Waste, is also applicable to the Project and requires building projects to 
recycle or reuse a minimum of 50 percent of unused or leftover building materials.  

Marin County Unincorporated Area Climate Action Plan  

The Marin County Unincorporated Area Climate Action Plan 2030 (Marin CAP) outlines 
the County’s path towards reducing local greenhouse gas emissions associated with 
energy generation and use through the year 2030. The Marin CAP was originally 
adopted in December 2020 and most recently updated in January 2024 and includes 
goals and strategies to reduce GHG emissions and energy demand. The following goals 
and strategies are applicable to the Project:  

Energy Efficient Actions 
• EE-C3: Cool Pavement and Roofs. Use reflective, high albedo material for 

roadways, parking lots, and sidewalks and cool roofs to reduce the urban heat 
island effect and save energy.  

Environmental Setting 
In 2021, California used 277,764 gigawatt-hours (GWh) of electricity, of which 35 
percent were from renewable resources.35 California also consumed approximately 
11,923 million U.S. therms (MMthm) of natural gas in 2022.36 Electricity to the Project 
site would be provided by Silicon Valley Power and natural gas by Pacific Gas & Electric 
(PG&E). Two PG&E transmission lines cross the Project site in a northeast-southwest 
direction as shown in Figure 6. Table 6-1 and Table 6-2 show the electricity and natural 
gas consumption by sector and the total for PG&E. In 2022, PG&E provided 

 

 
35 California Energy Commission. 2023. Total System Electric Generation. Available: https://www.energy.ca.gov/data-
reports/energy-almanac/california-electricity-data/2021-total-system-electric-generation. Accessed: July 11, 2023. 
36 California Energy Commission. 2023. Gas Consumption by County. Available: 
http://www.ecdms.energy.ca.gov/gasbycounty.aspx. Accessed: July 11, 2023. 

https://www.energy.ca.gov/data-reports/energy-almanac/california-electricity-data/2021-total-system-electric-generation
https://www.energy.ca.gov/data-reports/energy-almanac/california-electricity-data/2021-total-system-electric-generation
http://www.ecdms.energy.ca.gov/gasbycounty.aspx
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approximately 1.6 percent of the total electricity used in California. Also in 2021, PG&E 
provided approximately 37.5 percent of the total natural gas usage in California.  

Agriculture 
and Water 

Pump 

Commercial 
Building 

Commercial 
Other 

Industry Mining and 
Construction 

Residential Streetlight Total 
Usage 

7506.1 26928.1 4055.7 10091.76 1814.5 27210 281 77887 

Notes: All usage expressed in GWh 

Source: California Energy Commission. 2023.  

Table 6-2 Natural Gas Consumption in PG&E Service Area in 2022 

Agriculture 
and Water 

Pump 

Commercial 
Building 

Commercial 
Other 

Industry Mining and 
Construction 

Residential Total Usage 

52.5 834.9 50.4 1,429.8 223.5 1,877.0 4,467.1 

Notes: All usage expressed in GWh 

Source: California Energy Commission. 2023.  

Petroleum 

In 2021, the transportation sector used approximately 83 percent of the petroleum 
consumed in the State.37 Californians presently consume over 19 billion gallons of motor 
vehicle fuels per year.38 Though California’s population and economy are expected to 
grow, gasoline demand is projected to decline from roughly 15.6 billion gallons in 2017 
to between 12.1 billion and 12.6 billion gallons in 2030, a 19 percent to 22 percent 
reduction. This decline comes in response to both increasing vehicle electrification and 
higher fuel economy for new gasoline vehicles.39 

 

 

 
37 United States Energy Information Administration. 2020. Total Energy Consumption Estimates per Capita by End-Use 
Sector, Ranked by State. 
https://www.eia.gov/state/seds/data.php?incfile=/state/seds/sep_sum/html/rank_use_capita.html&sid=US&sid=CA. 
Accessed: July 11, 2023 
38 California Energy Commission. 2017. Revised Transportation Energy Demand Forecast 2018-2030. Available: 
https://efiling.energy.ca.gov/getdocument.aspx?tn=221893. Accessed: July 11, 2023.  
39 California Energy Commission. 2017. Revised Transportation Energy Demand Forecast 2018-2030. Available: 
https://efiling.energy.ca.gov/getdocument.aspx?tn=221893. Accessed: July 11, 2023 

https://www.eia.gov/state/seds/data.php?incfile=/state/seds/sep_sum/html/rank_use_capita.html&sid=US&sid=CA
https://efiling.energy.ca.gov/getdocument.aspx?tn=221893
https://efiling.energy.ca.gov/getdocument.aspx?tn=221893
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Figure 6 
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Impact Discussion 
a) Result in potentially significant environmental impact due to wasteful, 

inefficient, or unnecessary consumption of energy resources, during 
project construction or operation? 

Construction Energy Demand  

• Less than Significant. The majority of energy that would be generated in 
relation to the Project would occur from the construction activities associated with 
the Project. During Project construction, energy would be consumed in the form 
of petroleum-based fuels used to power off-road construction vehicles, 
equipment on the Project site, construction workers’ travel to and from the 
Project site, and vehicles used to deliver materials. In addition, the Project would 
require hauling material offsite during demolition; vendor trips during building 
construction; and worker trips for all phases of construction, such as demolition, 
site preparation, grading, paving, construction of the retaining wall, and 
replacement of the existing bridge.  

The Project would implement best management practices consistent with MCDC 
Section 22.20.040 which includes measures related to idling equipment and 
ensuring proper maintenance of construction equipment. It is reasonable to 
assume contractors would avoid wasteful, inefficient, and unnecessary fuel 
consumption during construction to reduce construction costs. Therefore, Project 
construction would not involve inefficient, wasteful, and unnecessary energy use 
during construction and t impacts related to energy consumption during the 
construction phase would be less than significant and no mitigation is required. 

Operational Energy Demand.  

• No Impact. Operation of the Project would result in minimal energy demand and 
would also comply with all standards set in CBC Title 24, which would minimize 
the wasteful, inefficient, or unnecessary consumption of energy resources during 
operation. CALGreen (California Code of Regulations, Title 24, Part 11) requires 
implementation of energy efficient light fixtures and building materials into the 
design of new construction projects. The standards are updated every three 
years, and each iteration is more energy efficient than the previous standards. 
Therefore, the Project would not involve inefficient, wasteful, and unnecessary 
energy use during operation. There would be no operational phase impact 
related to energy consumption and no mitigation is required. 

b) Conflict with or obstruct a state or local plan for renewable energy or 
energy efficiency? 

• No Impact. The County’s energy goals are outlined in the Marin Countywide 
Plan Built Environment Element, Section 3.6, Energy and Green Building. The 
Project would not conflict with or obstruct the Countywide Plan’s energy goals 
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because it would neither increase energy use nor interfere with the adoption of 
renewable resources. No impact would occur.  
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7 Geology and Soils 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Directly or indirectly cause 
potential substantial adverse 
effects, including the risk of 
loss, injury, or death involving: 

    

i. Rupture of a known 
earthquake fault, as 
delineated on the most 
recent Alquist-Priolo 
Earthquake Fault Zoning 
Map issued by the State 
Geologist for the area or 
based on other 
substantial evidence of 
a known fault? Refer to 
Division of Mines and 
Geology Special 
Publication 42. 

    

i. Strong seismic ground 
shaking? 

    

ii. Seismic-related ground 
failure, including 
liquefaction? 

    

iii. Landslides?     

b) Result in substantial soil 
erosion or the loss of topsoil? 
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c) Be located on geologic unit or 
soil that is unstable, or that 
would become unstable as a 
result of the project, and 
potentially result in on- or off-
site landslide, lateral spreading, 
subsidence, liquefaction, or 
collapse? 

    

d) Be located on expansive soil, 
as defined in Table 18-1-B of 
the Uniform Building Code 
(1994), creating substantial 
direct or indirect risks to life or 
property? 

    

e) Have soils incapable of 
adequately supporting the use 
of septic tanks or alternative 
wastewater disposal systems 
where sewers are not available 
for the disposal of wastewater? 

    

f) Directly or indirectly destroy a 
unique paleontological resource 
or site or unique geologic 
feature? 

    

Regulatory Setting 
State 

Alquist-Priolo Earthquake Fault Zoning Act40 

The Alquist-Priolo Earthquake Fault Zoning Act was passed following the 1971 San 
Fernando earthquake. The act regulates development in California near known active 
faults due to hazards associated with surface fault ruptures. Alquist-Priolo maps are 
distributed to affected cities, counties, and State agencies for their use in planning and 
controlling new construction. Areas within the Alquist-Priolo Earthquake Fault Zone 

 

 
40 Alquist-Priolo Earthquake Fault Zoning Act. Stats. 1994. Chapter 7.5. Earthquake Fault Zoning [2621 - 2630]. Available: 
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=2.&chapter=7.5.&lawCode=PRC. Accessed: July 
3, 2023. 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=2.&chapter=7.5.&lawCode=PRC
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require special studies to evaluate the potential for surface rupture to ensure that no 
structures intended for human occupancy are constructed across an active fault. 

Seismic Hazards Mapping Act 

The Seismic Hazards Mapping Act (SHMA) was passed in 1990 following the 1989 
Loma Prieta earthquake. The SHMA directs the California Geological Survey (CGS) to 
identify and map areas prone to liquefaction, earthquake-induced landslides, and 
amplified ground shaking. The California Geological Survey has completed seismic 
hazard mapping for the portions of California most susceptible to liquefaction, landslides, 
and ground shaking, including the central San Francisco Bay Area. The SHMA requires 
that agencies only approve projects in seismic hazard zones following site-specific 
geotechnical investigations to determine if the seismic hazard is present and identify 
measures to reduce earthquake-related hazards. 

California Building Standards Code 

The California Building Standards Code (CBC) prescribes standards for constructing 
safe buildings. The CBC contains provisions for earthquake safety based on factors 
including occupancy type, soil and rock profile, ground strength, and distance to seismic 
sources. The CBC requires that a site-specific geotechnical investigation report be 
prepared for most development projects to evaluate seismic and geologic conditions 
such as surface fault ruptures, ground shaking, liquefaction, differential settlement, 
lateral spreading, expansive soils, and slope stability. The CBC is updated every three 
years. 

California Division of Occupational Safety and Health Regulations 

Excavation, shoring, and trenching activities during construction are subject to 
occupational safety standards for stabilization by the California Department of Industrial 
Relations, Division of Occupational Safety and Health (Cal/OSHA) under Title 8 of the 
California Code of Regulations and Excavation Rules. These regulations minimize the 
potential for instability and collapse that could injure construction workers on the site. 

Public Resources Code Section 5097.5 

Paleontological resources are the fossilized remains of organisms from prehistoric 
environments found in geologic strata. They range from mammoth and dinosaur bones 
to impressions of ancient animals and plants, trace remains, and microfossils. These 
materials are valued for the information they yield about the history of the earth and its 
past ecological settings. California Public Resources Code Section 5097.5 specifies that 
unauthorized removal of a paleontological resource is a misdemeanor. Under the CEQA 
Guidelines, a project would have a significant impact on paleontological resources if it 
would disturb or destroy a unique paleontological resource or site or unique geologic 
feature. 
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Local 

Marin County 

Association of Bay Area Governments Resilience Program 

The Association of Bay Area Governments (ABAG) has Housing and Infrastructure 
policies to mitigate earthquake hazards by using the resources and tools the Resilience 
Program has curated. 

In 2014, the Earthquake and Hazards program became the Resilience Program to 
recognize the growing threat from climate impacts and the broader need to incorporate 
issues of affordable housing, social equity and economic vibrancy in resilience planning. 

• Develop a regional land use pattern which reduces the risk of natural hazards; 

• Provide a platform for local governments to come together to jointly plan, share 
best practices and develop a shared understanding of regional needs to 
effectively mitigate and manage risk; 

• Disseminate scientific information about natural hazards in an understandable 
and usable way that facilitates good policy and planning decisions; 

• Provide specific tools for local governments to develop and implement hazard 
mitigation and climate adaptation recovery plans. 

Environmental Setting 
The Project site is bounded by Mount Tamalpais on the west, Tiburon Open Space 
Preserve on the east, Horse Hill on the north, and the Golden Gate National 
Recreational Area (GGNRA) on the south. The soil setting on the middle portion of the 
Project site consists of 50 percent Saurin, 40 percent Bonnydoon, 2 percent Tocaloma, 
and 2 percent Los Osos composition deriving of sediment from the Cretaceous- Jurassic 
periods (KJf). The western portion of the Project site consists of Sedimentary rock has 
the potential to contain paleontological resources such as fossils.  

No known active or potentially active faults cross the Project site, and the Project site is 
not within an Earthquake Fault Zone as delineated by the Alquist-Priolo Earthquake 
Fault Zoning Act.  

While the Project is not within an Earthquake Fault Zone, the San Francisco Bay Area 
region has several known seismically active faults, making the area subject to strong 
ground shaking in the event of an earthquake. The closest faults to the Project site are 
the San Andreas Fault (located 9.4miles away), San Gregorio fault (15.7 miles away), 
the Hayward fault (13.4 miles away), and Moraga Fault (14.6 miles away) as shown in 
Figure 7.  

The Project site is located within a high probability Liquefaction Hazard Zone. Soil 
liquefaction is a condition where saturated granular soils near the current grade undergo 
a significant loss of strength during seismic events. Loose, water-saturated soils are 
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transformed from a solid to a liquid state during ground shaking. Liquefaction can result 
in significant deformations and ground rupture. Soils most susceptible to liquefaction are 
loose, uniformly graded, saturated, fine-grained sands that lie close to the current grade. 
The Project site is also partially within a zone susceptible to landslides, but the majority 
of the site is within a “Few Landslides” zone as shown in Figure 7a. 



   

 

80 

 

Figure 7 
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Impact Discussion 
a) Directly or indirectly cause potential substantial adverse effects, including 

the risk of loss, injury, or death involving: 

i) Rupture of a known earthquake fault, as delineated on the most recent 
Alquist-Priolo Earthquake Fault Zoning Map issued by the State 
Geologist for the area or based on other substantial evidence of a 
known fault? Refer to Division of Mines and Geology Special 
Publication 42. 

• No Impact. The Alquist-Priolo Earthquake Fault Zoning Act requires the 
California Geological Survey (CGS) to delineate active and well-defined fault 
zones. According to the CGS, the Project site is not located within an Alquist-
Priolo Earthquake Fault Zone, nor is it located on or immediately adjacent to any 
known active or potentially active fault (CGS, 2019). No active or potentially 
active faults are known to pass directly beneath the site. The nearest active fault 
is the San Andreas Fault, approximately 9 miles west of the Project site as can 
be seen in Figure 7 above. Because the Project site is not located on or 
immediately adjacent to an active fault, no impact would occur. Due to the 
distances of faults from the Project site, and the absence of known faults within 
or near the Project site, implementation of the Project would not expose people 
or buildings to known risks of fault rupture. Thus, the impact would be less than 
significant, and no mitigation is required. 

ii) Strong seismic ground shaking? 

• Less than Significant Impact. The entire San Francisco Bay Area region is 
subject to strong seismic ground shaking during a large earthquake event, so 
risks involving seismic ground shaking at the Project site are typical for the 
region. While the potential for seismic ground shaking cannot be eliminated, 
structures would be constructed to comply with the 2022 CBC and other 
applicable standards and practices for earthquake-resistant construction.  

The Project site, along with the entire Bay Area, is dominated seismically by the 
active San Andreas Fault system. The San Andreas Fault system forms the 
boundary between the northward-moving Pacific Plate (west of the fault) and the 
southward-moving North American Plate (east of the fault). In the Bay Area, this 
movement is distributed across a complex system of subparallel right-lateral 
strike-slip faults, which include the San Andreas, San Gregorio, Hayward, Rogers 
Creek, and Calaveras faults, among others. These faults are all considered 
active or potentially active and capable of producing significant intensities and 
durations of ground-shaking at the site. Historically, the County has been subject 
to intense seismic ground shaking and will likely experience seismic events from 
future earthquakes generated by active faults in the Bay Area.  
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Recent studies by the United States Geological Survey (USGS) indicate a 63 
percent probability of a magnitude 6.7 or greater earthquake in the Bay Area in 
the next 30 years (USGS, 2008). The intensity of such an event and the severity 
of ground shaking at the Project site would depend on the causative fault and the 
distance to the epicenter, the depth of the rupture below ground surface, the 
movement magnitude, and the duration of shaking. A seismic event in the Bay 
Area could produce very strong ground-shaking at the Project site (ABAG, 2013), 
which could endanger people and facilities in the Project site vicinity. With 
adherence to design and safety standards, this impact would be less than 
significant. 

iii) Seismic-related ground failure, including liquefaction? 

• Less than Significant Impact. Liquefaction susceptibility is a soil’s relative 
resistance to collapse or failure when subjected to ground shaking. Such failures, 
including localized ground settlement and lateral spreading, can cause significant 
property damage. According to liquefaction susceptibility maps produced by the 
USGS, the risk of liquefaction is high at the Project site. The Project site is 
located within a State-designated Liquefaction Hazard Zone as well as a Marin 
County Liquefaction Hazard Zone. The liquefaction probability ranges from low to 
high within the Project site with a very high liquefaction probability 0.16 miles to 
the south of the Project site. The likely consequence of potential liquefaction at 
the site would be settlement. Compliance with the 2019 CBC Chapter 18 reduces 
potential risks associated with settlement from seismically induced liquefaction. 
With adherence to design and safety standards, this impact would be less than 
significant. 

iv) Landslides? 

• Less than Significant Impact. According to the Marin County GeoHub, the 
Project site is within an area of “few landslides,” as noted on Marin County 
GeoHub data with a portion on the eastern side going through “Mostly landslides” 
as noted on the Marin County Geohub data. The classification “few landslides” 
means having a Landslide Susceptibility Class Data value of six on a scale of 0 
(low) to 10 (high). This is determined by a combination of slope steepness and 
underlying rock strength. With adherence to design and safety standards and by 
keeping improvements within the ROW, the Project would have a less than 
significant impact. 

b) Result in substantial soil erosion or the loss of topsoil? 

• Less than Significant Impact. The primary soil properties that influence the 
erodibility of soil are texture, structure, organic matter content, and permeability. 
The collective influence of these soil properties on the erodibility of a soil is 
described as the soil-erodibility factor (K).  
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The Project site is overlain by Saurin-Bonnydoon Complex consisting of 50 
percent Saurin and 40 percent Bonnydoon, and Xerorthents-Urban land 
complex soils consisting of 45 percent Xerothents and 40 percent Urban 
Land.  

The Complex soil Saurin contains approximately 35 percent sand from 
surface level to approximately 82 centimeters below surface level. Saurin 
also contains approximately 32 percent clay from surface level to 
approximately 82 centimeters below surface level. Two percent of Saurin is 
organic matter down to a depth of approximately 25 centimeters below 
surface level where percentage drops to 0.8 percent of organic matter.  

The Complex Soil Bonnydoon contains approximately 40 percent sand from 
surface level down to approximately 25 centimeters below surface level. The 
complex also contains approximately 22 percent clay from surface level to 
approximately 28 centimeters below surface level.  

Soils with properties that result in a high susceptibility to water erosion have 
K factors greater than 0.4. The Project site’s clay and sandy soil has a factor 
of 0.02 to 0.54, indicating a low to medium susceptibility of soil to erosion.41 
Project construction would involve ground-disturbing activities such as 
excavation, which could mobilize sediment and cause erosion. Construction 
of the driveway approaches would involve the removal of existing pavement 
and the placement of fill material, aggregate base and hot mix asphalt 
pavement. As a result, impacts related to erosion and loss of topsoil would be 
less than significant and no mitigation is required. 

c) Be located on geologic unit or soil that is unstable, or that would become 
unstable as a result of the project, and potentially result in on- or off-site 
landslide, lateral spreading, subsidence, liquefaction, or collapse? 

• Less than Significant Impact. As stated above, the Project site is partially 
located within a mapped landslide hazard. Additionally, USGS liquefaction 
susceptibility maps determine that risk of liquefaction is moderate at the Project 
site (USGS, 2000).  

The Project site is at risk of lateral spreading or landslides. While the Project 
could experience settlement or structural issues as a result of soil liquefication, 
the condition of approval described above would reduce these risks to a less 
than significant level. With adherence to design and safety standards, this impact 
would be less than significant and no mitigation is required.  

 

 
41 Soil Erosion Calculator. Available: https://www.ruvival.de/soil-erosion-calculator/. Accessed: October 2023 

https://www.ruvival.de/soil-erosion-calculator/
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d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform 
Building Code (1994), creating substantial direct or indirect risks to life or 
property? 

• Less than Significant with Mitigation. Moderate to highly expansive soils 
generally blanket the Project site. Expansive soils can undergo significant volume 
changes when moisture content in the soil fluctuates. This continuous change in 
volume can cause building foundations to move unevenly and crack. To avoid 
risks associated with expansive soils, foundation design would be reviewed and 
approved by City engineers for compliance with Table 18-1-B of the Uniform 
Building Code and the 2019 CBC general foundation design standards. 
Mitigation Measure GEO-1 would be implemented to reduce potential impacts 
from expansive soils to a less than significant level. 

Mitigation Measure GEO-1: Treatment of expansive soils 

Expansive soils shall be addressed through treatment or removal, in order 
to reduce the potential for structural damage. Slabs-on-grade should have 
sufficient reinforcement and be supported on a layer of non-expansive fill. 
Treatment of expansive soil may include lime or other additives to reduce 
expansion potential. Footings should extend below the zone of seasonal 
moisture content variation. Expansive soils may also be replaced with a 
non-expansive fill material to a depth where the seasonal moisture content 
variation becomes relatively insignificant. The appropriate depth shall be 
determined by a qualified structural engineer. In addition, moisture changes 
in the surficial soils should be limited by directing drainage away from 
buildings, as well as limiting the water used for landscaping.  

With implementation of Mitigation Measure GEO-1, potential risks 
associated with expansive soils would be reduced to be less than 
significant.  

e) Have soils incapable of adequately supporting the use of septic tanks or 
alternative wastewater disposal systems where sewers are not available for 
the disposal of wastewater? 

• No Impact. The Project does not require the use of septic tanks or other 
alternative wastewater disposal systems. No impacts would occur.  

f) Directly or indirectly destroy a unique paleontological resource or site or 
unique geologic feature? 

• Less than Significant with Mitigation. According to the USGS, the Project site 
is overlain by the Franciscan Complex- mélange consisting of greywacke 
sandstones, shales and conglomerates which have experienced low-grade 
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metamorphism. Franciscan complexes contain a sparse assemblage of fossils, 
particularly microfossils.42  

Ground-disturbing activities could encounter undocumented paleontological 
resources during Project construction. In the event that paleontological resources 
are discovered during construction, application of Mitigation Measure GEO-1 and 
Mitigation Measure GEO-2 would reduce this impact to a less than-significant 
level. 

Mitigation Measure GEO-2: Discovery of Paleontological Resources 

Discovery of a paleontological specimen during any phase of the Project 
shall result in a work stoppage in the vicinity of the find until it can be 
evaluated by a professional paleontologist. Should loss or damage be 
detected, additional protective measures or further action (e.g., resource 
removal), as determined by a professional paleontologist, shall be 
implemented to mitigate the impact to a less than significant level. 

  

 

 
42 Geologic Map and Map Database of Northeastern San Francisco Bay Region, California Available: 
https://pubs.usgs.gov/mf/2002/2403/mf2403j.pdf. Accessed: October 2023. 

https://pubs.usgs.gov/mf/2002/2403/mf2403j.pdf
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8 Greenhouse Gas Emissions 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Generate greenhouse gas 
emissions, either directly or 
indirectly, that may have a 
significant impact on the 
environment? 

    

b) Conflict with an applicable plan, 
policy or regulation adopted for 
the purpose of reducing the 
emissions of greenhouse 
gases? 

    

Regulatory Setting 
Federal 

Federal Clean Air Act 

The U.S. Supreme Court determined in Massachusetts et al. v. Environmental Protection 
Agency et al. ([2007] 549 U.S. 05-1120) that the U.S. Environmental Protection Agency 
(EPA) has the authority to regulate motor vehicle GHG emissions under the Federal 
Clean Air Act. The U.S. EPA issued a Final Rule for mandatory reporting of GHG 
emissions in October 2009. This Final Rule applies to fossil fuel suppliers, industrial gas 
suppliers, direct GHG emitters, and manufacturers of heavy-duty and off-road vehicles 
and vehicle engines and requires annual reporting of emissions. In 2012, the U.S. EPA 
issued a Final Rule that established the GHG permitting thresholds that determine when 
Clean Air Act permits under the New Source Review Prevention of Significant 
Deterioration and Title V Operating Permit programs are required for new and existing 
industrial facilities. 

In Utility Air Regulatory Group v. Environmental Protection Agency (134 Supreme Court 
2427 [2014]), the U.S. Supreme Court held the U.S. EPA may not treat GHGs as an air 
pollutant for purposes of determining whether a source can be considered a major 
source required to obtain a Prevention of Significant Deterioration or Title V permit. The 
Court also held that Prevention of Significant Deterioration permits otherwise required 
based on emissions of other pollutants may continue to require limitations on GHG 
emissions based on the application of Best Available Control Technology. 
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State 

California Air Resources Board 

  The California Air Resources Board (CARB) is responsible for the coordination and 
oversight of State and local air pollution and GHG control programs in California. There 
are numerous regulations aimed at reducing the State’s GHG emissions.  

California Global Warming Solutions Act Of 2006 (Assembly Bill 32 And Senate 
Bill 32) 

The “California Global Warming Solutions Act of 2006,” (Assembly Bill [AB] 32), outlines 
California’s major legislative initiative for reducing GHG emissions. AB 32 codifies the 
statewide goal of reducing GHG emissions to 1990 levels by 2020 and requires CARB to 
prepare a Scoping Plan that outlines the main State strategies for reducing GHG 
emissions to meet the 2020 deadline. In addition, AB 32 requires CARB to adopt 
regulations to require reporting and verification of statewide GHG emissions. Based on 
this guidance, CARB approved a 1990 statewide GHG level and 2020 target of 431 
million metric tons (MMT) of CO2e, which was achieved in 2016. CARB approved the 
Scoping Plan on December 11, 2008, which included GHG emission reduction strategies 
related to energy efficiency, water use, and recycling and solid waste, among others.43 
Many of the GHG reduction measures included in the Scoping Plan (e.g., Low Carbon 
Fuel Standard, Advanced Clean Car standards, and Cap-and-Trade) have been adopted 
since the Scoping Plan’s approval.  

The CARB approved the 2013 Scoping Plan update in May 2014. The update defined 
the CARB’s climate change priorities for the next five years, set the groundwork to reach 
post-2020 statewide goals, and highlighted California’s progress toward meeting the 
“near-term” 2020 GHG emission reduction goals defined in the original Scoping Plan. It 
also evaluated how to align the State’s longer term GHG reduction strategies with other 
State policy priorities, including those for water, waste, natural resources, clean energy, 
transportation, and land use.44  

On September 8, 2016, the governor signed Senate Bill (SB) 32 into law, extending the 
California Global Warming Solutions Act of 2006 by requiring the State to further reduce 
GHG emissions to 40 percent below 1990 levels by 2030 (the other provisions of AB 32 
remain unchanged). On December 14, 2017, the CARB adopted the 2017 Scoping Plan, 
which provides a framework for achieving the 2030 target. The 2017 Scoping Plan relies 
on the continuation and expansion of existing policies and regulations, such as the Cap-
and-Trade Program, and implementation of recently adopted policies and legislation, 
such as SB 1383 and SB 100. The 2017 Scoping Plan also puts an increased emphasis 

 

 
43 California Air Resources Board. 2008. Climate Change Scoping Plan. Available: https://ww2.arb.ca.gov/our-
work/programs/ab-32-climate-change-scoping-plan/2008-scoping-plan-documents. Accessed: October 23, 2023. 
44 California Air Resources Board. 2014. AB 32 Scoping Plan Website. Available: 
http://www.arb.ca.gov/cc/scopingplan/scopingplan.htm. Accessed: October 23, 2023. 

https://ww2.arb.ca.gov/our-work/programs/ab-32-climate-change-scoping-plan/2008-scoping-plan-documents
https://ww2.arb.ca.gov/our-work/programs/ab-32-climate-change-scoping-plan/2008-scoping-plan-documents
http://www.arb.ca.gov/cc/scopingplan/scopingplan.htm
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on innovation, adoption of existing technology, and strategic investment to support its 
strategies. As with the 2013 Scoping Plan update, the 2017 Scoping Plan does not 
provide project-level thresholds for land use development. Instead, it recommends that 
local governments adopt policies and locally appropriate quantitative thresholds 
consistent with statewide per capita goals of six metric tons (MT) of CO2e by 2030 and 
two MT of CO2e by 2050.45 As stated in the 2017 Scoping Plan, these goals may be 
appropriate for plan-level analyses (city, county, sub-regional, or regional level), but not 
for specific individual projects because they include all emissions sectors in the State. 

The California Climate Crisis Act (Assembly Bill 1279) 

AB 1279 was passed on September 16, 2022, and declares the State would achieve net 
zero greenhouse gas emissions as soon as possible, but no later than 2045. In addition, 
achieve and maintain net negative greenhouse gas emissions and ensure that by 2045, 
statewide anthropogenic greenhouse gas emissions are reduced to at least 85 percent 
below the 1990 levels. The bill would require updates to the scoping plan (once every 
five years) to implement various policies and strategies that enable carbon dioxide 
removal solutions and carbon capture, utilization, and storage technologies. 

2022 Update to The Climate Change Scoping Plan 

In response to the passage of AB 1279 and the identification of the 2045 GHG reduction 
target, CARB published the Final 2022 Climate Change Scoping Plan in November 
2022.46 The 2022 Update builds upon the framework established by the 2008 Climate 
Change Scoping Plan and previous updates while identifying new, technologically 
feasible, cost-effective, and equity-focused path to achieve California’s climate target. 
The 2022 Update includes policies to achieve a significant reduction in fossil fuel 
combustion, further reductions in short-lived climate pollutants, support for sustainable 
development, increased action no natural and working lands (NWL) to reduce emissions 
and sequester carbon, and the capture and storage of carbon. 

The 2022 Update assesses the progress California is making toward reducing its GHG 
emissions by at least 40 percent below 1990 levels by 2030, as called for in SB 32 and 
laid out in the 2017 Scoping Plan, addresses recent legislation and direction from 
Governor Newsom, extends and expands upon these earlier plans, and implements a 
target of reducing anthropogenic emissions to 85 percent below 1990 levels by 2045, as 
well as taking an additional step of adding carbon neutrality as a science-based guide for 
California’s climate work. As stated in the 2022 Update, “The plan outlines how carbon 
neutrality can be achieved by taking bold steps to reduce GHGs to meet the 
anthropogenic emissions target and by expanding actions to capture and store carbon 

 

 
45 California Air Resources Board. 2017. California’s 2017 Climate Change Scoping Plan. Available: 
https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf. Accessed: October 23, 2023. 
46 California Air Resources Board. 2022. 2022 Scoping plan Documents. Available: https://ww2.arb.ca.gov/our-
work/programs/ab-32-climate-change-scoping-plan/2022-scoping-plan-documents. Accessed: October 23, 2023. 

https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf
https://ww2.arb.ca.gov/our-work/programs/ab-32-climate-change-scoping-plan/2022-scoping-plan-documents
https://ww2.arb.ca.gov/our-work/programs/ab-32-climate-change-scoping-plan/2022-scoping-plan-documents
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through the State’s NWL and using a variety of mechanical approaches”.47 Specifically, 
the 2022 Update: 

• Identifies a path to keep California on track to meet its SB 32 GHG reduction 
target of at least 40 percent below 1990 emissions by 2030. 

• Identifies a technologically feasible, cost-effective path to achieve carbon 
neutrality by 2045 and a reduction in anthropogenic emissions by 85 percent 
below 1990 levels. 

• Focuses on strategies for reducing California’s dependency on petroleum to 
provide consumers with clean energy options that address climate change, 
improve air quality, and support economic growth and clean sector jobs. 

• Integrates equity and protecting California’s most impacted communities as 
driving principles throughout the document. 

• Incorporates the contribution of NWL to the State’s GHG emissions, as well as 
their role in achieving carbon neutrality. 

• Relies on the most up-to-date science, including the need to deploy all viable 
tools to address the existential threat that climate change presents, including 
carbon capture and sequestration, as well as direct air capture. 

• Evaluates the substantial health and economic benefits of taking action. 

• Identifies key implementation actions to ensure success. 

In addition to reducing emissions from transportation, energy, and industrial sectors, the 
2022 Update includes emissions and carbon sequestration in NWL and explores how 
NWL contribute to long-term climate goals. Under the Scoping Plan Scenario, 
California’s 2030 emissions are anticipated to be 48 percent below 1990 levels, 
representing an acceleration of the current SB 32 target. Cap-and-Trade regulation 
continues to play a large factor in the reduction of near-term emissions for meeting the 
accelerated 2030 reduction target. Every sector of the economy will need to begin to 
transition in this decade to meet our GHG reduction goals and achieve carbon neutrality 
no later than 2045. The 2022 Update approaches decarbonization from two 
perspectives, managing a phasedown of existing energy sources and technologies, as 
well as increasing, developing, and deploying alternative clean energy sources and 
technology. 

Senate Bill 375 

The Sustainable Communities and Climate Protection Act of 2008 (SB 375), signed in 
August 2008, enhances the State’s ability to reach AB 32 goals by directing the CARB to 

 

 
47 California Air Resources Board. 2022. 2022 Scoping Plan Documents. Available: https://ww2.arb.ca.gov/our-
work/programs/ab-32-climate-change-scoping-plan/2022-scoping-plan-documents. Accessed: October 23, 2023. 

https://ww2.arb.ca.gov/our-work/programs/ab-32-climate-change-scoping-plan/2022-scoping-plan-documents
https://ww2.arb.ca.gov/our-work/programs/ab-32-climate-change-scoping-plan/2022-scoping-plan-documents
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develop regional GHG emission reduction targets to be achieved from passenger 
vehicles by 2020 and 2035. SB 375 aligns regional transportation planning efforts, 
regional GHG reduction targets, and affordable housing allocations. Metropolitan 
Planning Organizations (MPO) are required to adopt a Sustainable Communities 
Strategy (SCS), which allocates land uses in the MPO’s Regional Transportation Plan 
(RTP). Qualified projects consistent with an approved SCS or Alternative Planning 
Strategy (categorized as “transit priority projects”) can receive incentives to streamline 
CEQA processing. 

On March 22, 2018, CARB adopted updated regional targets for reducing GHG 
emissions from 2005 levels by 2020 and 2035. The Association of Bay Area 
Governments (ABAG) was assigned targets of a 3 percent reduction in per capita GHG 
emissions from passenger vehicles by 2020 and a 6 percent reduction in per capita 
GHG emissions from passenger vehicles by 2035. 

Senate Bill 1383 

Adopted in September 2016, SB 1383 (Lara, Chapter 395, Statues of 2016) requires the 
CARB to approve and begin implementing a comprehensive strategy to reduce 
emissions of short-lived climate pollutants. SB 1383 requires the strategy to achieve the 
following reduction targets by 2030: 

• Methane – 40 percent below 2013 levels 

• Hydrofluorocarbons – 40 percent below 2013 levels 

• Anthropogenic black carbon – 50 percent below 2013 levels 

SB 1383 also requires the California Department of Resources Recycling and Recovery 
(CalRecycle), in consultation with the CARB, to adopt regulations that achieve specified 
targets for reducing organic waste in landfills. 

Senate Bill 100 

Adopted on September 10, 2018, SB 100 supports the reduction of GHG emissions from 
the electricity sector by accelerating the State’s RPS Program, which was last updated 
by SB 350 in 2015. SB 100 requires electricity providers to increase procurement from 
eligible renewable energy resources to 33 percent of total retail sales by 2020, 60 
percent by 2030, and 100 percent by 2045. 

Executive Order B-55-18 

On September 10, 2018, the former Governor Brown issued Executive Order (EO) B-55-
18, which established a new statewide goal of achieving carbon neutrality by 2045 and 
maintaining net negative emissions thereafter. This goal is in addition to the existing 
statewide GHG reduction targets established by SB 375, SB 32, SB 1383, and SB 100. 
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California Building Standards Code 

The California Code of Regulations (CCR) Title 24 is referred to as the California 
Building Standards Code. It consists of a compilation of several distinct standards and 
codes related to building construction including plumbing, electrical, interior acoustics, 
energy efficiency, and handicap accessibility for persons with physical and sensory 
disabilities. The current iteration is the 2022 Title 24 standards. The California Building 
Standards Code’s energy-efficiency and green building standards are outlined below. 

Part 6 – Building Energy Efficiency Standards/Energy Code. CCR Title 24, Part 6 is the 
Building Energy Efficiency Standards or California Energy Code. This code, originally 
enacted in 1978, establishes energy-efficiency standards for residential and non-
residential buildings in order to reduce California’s energy demand. New construction 
and major renovations must demonstrate their compliance with the current Energy Code 
through submittal and approval of a Title 24 Compliance Report to the local building 
permit review authority and the CEC. The 2022 Title 24 standards are the applicable 
building energy efficiency standards for the project because they became effective on 
January 1, 2023. 

Part 11 – California Green Building Standards. The California Green Building Standards 
Code, referred to as CALGreen, was added to Title 24 as Part 11, first in 2009 as a 
voluntary code, which then became mandatory effective January 1, 2011 (as part of the 
2010 California Building Standards Code). The 2022 CALGreen includes mandatory 
minimum environmental performance standards for all ground-up new construction of 
residential and non-residential structures. It also includes voluntary tiers with stricter 
environmental performance standards for these same categories of residential and non-
residential buildings. Local jurisdictions must enforce the minimum mandatory 
CALGreen standards and may adopt additional amendments for stricter requirements. 
The mandatory standards applicable to the project require: 

• 20 percent reduction in indoor water use relative to specified baseline levels;48 

• Waste Reduction: 

 Non-residential: Reuse and/or recycling of 100 percent of trees, stumps, 
rocks, and associated vegetation soils resulting from primary land 
clearing; 

• Inspections of energy systems to ensure optimal efficiency 

• Low-pollutant emitting exterior and interior finish materials such as paints, 
carpets, vinyl flooring, and particleboards; 

 

 
48 Similar to the compliance reporting procedure for demonstrating Energy Code compliance in new buildings and major 
renovations, compliance with the CALGreen water-reduction requirements must be demonstrated through completion of 
water use reporting forms. Buildings must demonstrate a 20 percent reduction in indoor water use by either showing a 20 
percent reduction in the overall baseline water use as identified in CALGreen or a reduced per-plumbing-fixture water use 
rate. 
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• Electric Vehicle (EV) Charging for New Construction:49  

 Non-residential land uses shall comply with the following EV charging 
requirements based on the number of passenger vehicle parking spaces: 

o 0-9: no EV capable spaces or charging stations required; 

o 10-25: 4 EV capable spaces but no charging stations required; 

o 26-50: 8 EV capable spaces of which 2 must be equipped with 
charging stations; 

o 1-75: 13 EV capable spaces of which 3 must be equipped with 
charging stations; 

o 76-100: 17 EV capable spaces of which 4 must be equipped with 
charging stations; 

o 101-150: 25 EV capable spaces of which 6 must be equipped with 
charging stations; 

o 151-200: 35 EV capable spaces of which 9 must be equipped with 
charging stations; and 

o More than 200: 20 percent of the total available parking spaces of 
which 25 percent must be equipped with charging stations; 

 Non-residential land uses shall comply with the following EV charging 
requirements for medium- and heavy-duty vehicles: warehouses, grocery 
stores, and retail stores with planned off-street loading spaces shall install 
EV supply and distribution equipment, spare raceway(s) or busway(s) and 
adequate capacity for transformer(s), service panel(s), or subpanel(s) at 
the time of construction based on the number of off-street loading spaces 
as indicated in Table 5.106.5.4.1 of the California Green Building 
Standards; 

• Bicycle Parking: 

 Non-residential short-term bicycle parking for projects anticipated to 
generate visitor traffic: permanently anchored bicycle racks within 200 
feet of visitor entrance for 5 percent of new visitor motorized vehicle 
parking spaces with a minimum of one 2-bike capacity rack; and/or  

 Non-residential buildings with tenant spaces of 10 or more 
employees/tenant-occupants: secure bicycle parking for 5 percent of the 

 

 
49 EV Capable = a vehicle space with electrical panel space and load capacity to support a branch circuit and necessary 
raceways to support EV charging; EV-ready = a vehicle space which is provided with a branch circuit and any necessary 
raceways to accommodate EV charging stations, including a receptacle for future installation of a charger (see 2022 
California Green Building Standard Code, Title 24 Part 11 for full explanation of mandatory measures, including 
exceptions). 
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employee/tenant-occupant vehicle parking spaces with a minimum of one 
bicycle parking facility. 

• Shade Trees (Non-Residential): 

 Surface parking: minimum No. 10 container size or equal shall be 
installed to provide shade over 50 percent of the parking within 15 years 
(unless parking area covered by appropriate shade structures and/or 
solar); 

 Landscape areas: minimum No. 10 container size or equal shall be 
installed to provide shade of 20 percent of the landscape area within 15 
years; and/or 

• Hardscape areas: minimum No. 10 container size or equal shall be installed to 
provide shade of 20 percent of the landscape area within 15 years (unless 
covered by applicable shade structures and/or solar or the marked area is for 
organized sports activities). 

The voluntary Tier I and Tier II standards require: 

• Tier I: 

 Stricter energy efficiency requirements; 

 Stricter water conservation requirements for specific fixtures; 

 minimum 65 percent reduction in construction waste with third-party 
verification, Minimum 10 percent recycled content for building materials; 

 Minimum 20 percent permeable paving; 

 Minimum 20 percent cement reduction; 

• Tier II: 

 Stricter energy efficiency requirements, 

 Stricter water conservation requirements for specific fixtures; 

 Minimum 75 percent reduction in construction waste with third-party 
verification 

 Minimum 15 percent recycled content for building materials; 

 Minimum 30 percent permeable paving; and/or 

 Minimum 25 percent cement reduction. 

California Integrated Waste Management Act (Assembly Bill 341) 

The California Integrated Waste Management Act of 1989, as modified by AB 341 in 
2011, requires each jurisdiction’s source reduction and recycling element to include an 
implementation schedule that shows: (1) diversion of 25 percent of all solid waste by 
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January 1, 1995, through source reduction, recycling, and composting activities and (2) 
diversion of 50 percent of all solid waste on and after January 1, 2000. 

Executive Order N-79-20 

On September 23, 2020, Governor Newsom issued EO N-79-20, which established the 
following new statewide goals: 

• All new passenger cars and trucks sold in-state to be zero-emission by 2035; 

• All medium- and heavy-duty vehicles in the State to be zero-emission by 2045 for 
all operations where feasible and by 2035 for drayage trucks; and 

• All off-road vehicles and equipment to be zero-emission by 2035 where feasible.  

EO N-79-20 directs CARB, the Governor’s Office of Business and Economic 
Development, the CEC, the California Department of Transportation, and other State 
agencies to take steps toward drafting regulations and strategies and leveraging agency 
resources toward achieving these goals. 

Clean Energy, Jobs, And Affordability Act Of 2022 (Senate Bill 1020) 

Adopted on September 16, 2022, SB 1020 creates clean electricity targets for eligible 
renewable energy resources and zero-carbon resources to supply 90 percent of retail 
sale electricity by 2035, 95 percent by 2040, 100 percent by 2045, and 100 percent of 
electricity procured to serve all State agencies by 2035. This bill states that to achieve 
this, carbon emissions should not be increased elsewhere in the western grid. 

Qualified GHG Reduction Strategy 

In 2010, the California State Office of Planning and Research adopted revised CEQA 
Guidelines that allow streamlining of project-level analysis of GHG emissions through 
compliance with a GHG reduction plan contained in a general plan, long range 
development plan, or separate climate action plan. Plans must meet the criteria set forth 
in section 15183.5 of the CEQA Guidelines, which include requirements for quantifying 
existing and projected GHGs; identifying a level of cumulative GHG emissions that 
would not be considered significant; specifying measures and standards that would 
ensure achievement of this level; and continued monitoring to track progress. This 
Climate Action Plan (CAP) meets those criteria as follows:  

• Quantify emissions, both existing and projected over a specified time period, 
resulting from activities within a defined geographic area (see Chapter 2).  

 Establish a level, based on substantial evidence, below which the 
contribution of emissions from activities covered by the plan would not be 
cumulatively considerable. This CAP identifies three targets, consistent with 
State guidance, that are further addressed in Chapter 2. 

 Reduce emissions through mitigation measures to 40 percent below 1990 
levels by 2030 (equivalent to statewide target).  
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 Reduce emissions through mitigation and sequestration measures to 60 
percent below 2005 levels by 2030 (Drawdown Marin target).  

o Reduce emissions through mitigation and sequestration measures to 
below zero by 2045 (Drawdown Marin and Executive Order B-55-18 
target).  

• Identify and analyze the emissions resulting from specific actions or categories of 
actions anticipated within the geographic area (see Chapter 2).  

• Specify measures or a group of measures, including performance standards that 
substantial evidence demonstrates, if implemented on a project-by-project basis, 
would collectively achieve the specified emissions level (see Chapter 3 and 
Chapter 4).  

• Establish a mechanism to monitor the plan’s progress toward achieving the level 
and to require amendment if the plan is not achieving specific levels (see 
Chapter 5).  

• Adopt the GHG Reduction Strategy in a public process following environmental 
review. The County is adopting this CAP as an Addendum to the Countywide 
Plan Environmental Impact Report (EIR). 

Local 

BAAQMD CEQA GHG Guidelines 

The Bay Area Air Quality Management District (BAAQMD) has adopted thresholds of 
significance to assist in the review of operational GHGs under CEQA. BAAQMD has not 
adopted a threshold for construction-period GHG emissions, as GHG emission impacts 
reflect the long-term and cumulative effect of GHG on a global scale, while construction-
period emissions are intermittent and temporary. These thresholds are designed to 
establish the level at which GHG emissions would cause significant environmental 
impacts. The significance thresholds identified by BAAQMD for GHG emissions 
established on April 20, 2022, include the following project-design elements for Land 
Use projects: 

• The project will not include natural gas appliances or natural gas plumbing; 

• The project will not result in wasteful, inefficient, or unnecessary energy usage; 

 Achieve a reduction in project-generated vehicle miles traveled below the 
regional average consistent with the California Climate Change Scoping 
Plan, or meet a locally adopted SB 743 VMT target, reflecting the 
recommendations provided in the Governor’s Office of Planning and 
Research’s Technical Advisory on Evaluating Transportation Impacts in 
CEQA; and 

• Achieve compliance with off-street electrical vehicle requirements in the most 
recently adopted version of CALGreen Tier 2. 
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If the above screening criteria are not met, a project would still have a less-than-
significant impact if it is consistent with a local GHG reduction strategy. In accordance 
with CEQA Guidelines Section 15064(h)(3) and BAAQMD guidance, consistency with 
the County’s CAP, which qualifies as a GHG reduction strategy, is used to determine 
significance for this Project. 

Plan Bay Area 2050 

Plan Bay Area 2050 is a State-mandated, integrated long-range transportation, land-use, 
and housing plan that would support a growing economy, provide more housing and 
transportation choices and reduce transportation-related pollution in the nine-county San 
Francisco Bay Area.50 "Plan Bay Area 2050 connects the elements of housing, the 
economy, transportation and the environment through 35 strategies that will make the 
Bay Area more equitable for all residents and more resilient in the face of unexpected 
challenges. In the short-term, the plan’s Implementation Plan identifies more than 80 
specific actions for the Metropolitan Transportation Commission (MTC), ABAG, and 
partner organizations to take over the next five years to make headway on each of the 
35 strategies.51 

Marin County Unincorporated Climate Action Plan  

The Marin County Unincorporated Area Climate Action Plan 2030 (Marin CAP) outlines 
the County’s path towards reducing local greenhouse gas emissions and other aur 
pollutants through the year 2030. The Marin CAP was originally adopted in December 
2020 and most recently updated in January 2024 and includes goals and strategies to 
reduce GHG emissions. The following goals and strategies are applicable to the project:  

Low Carbon Transportation Actions 

• LCT-C3: Walking. Encourage walking as an alternative to vehicle use. 

• LCT-M2: Low Carbon Fuels. Continue to use low-carbon fuel such as 
renewable diesel as a transition fuel in the County's fleet and encourage the 
County's service providers and joint powers agencies to do the same until 
vehicles are replaced with zero emission vehicles. 

Waste Reduction Actions  

• WR-C3: Construction & Demolition Debris and Self-Haul Waste. 1). Require 
all loads of construction & demolition debris and self-haul waste to be processed 
for recovery of materials as feasible.  

 

 
50 Association of Bay Area Governments. 2021. Plan Bay Area 2050. Available: 
https://www.planbayarea.org/finalplan2050. Accessed: October 23, 2023. 
51 Bay Area Metro. 2022. Final Plan Bay Area 2050. Available: https://www.planbayarea.org/finalplan2050. Accessed: 
October 23, 2023. 

https://www.planbayarea.org/finalplan2050
https://www.planbayarea.org/finalplan2050
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Energy Efficient Actions 

• EE-C3: Cool Pavement and Roofs. Use reflective, high albedo material for 
roadways, parking lots, and sidewalks and cool roofs to reduce the urban heat 
island effect and save energy. 

Environmental Setting 
Greenhouse Gas Overview 
Gases that absorb and re-emit infrared radiation in the atmosphere are called GHGs. 
The gases that are widely seen as the principal contributors to human-induced climate 
change include carbon dioxide (CO2), methane (CH4), nitrous oxides (N2O), fluorinated 
gases such as hydrofluorocarbons (HFCs) and perfluorocarbons (PFCs), and sulfur 
hexafluoride (SF6). Water vapor is excluded from the list of GHGs because it is short-
lived in the atmosphere and its atmospheric concentrations are largely determined by 
natural processes, such as oceanic evaporation. 

Different types of GHGs have varying global warming potentials (GWP). The GWP of a 
GHG is the potential of a gas or aerosol to trap heat in the atmosphere over a specified 
timescale (generally 100 years). Because GHGs absorb different amounts of heat, a 
common reference gas (CO2) is used to relate the amount of heat absorbed to the 
amount of the gas emitted, referred to as “carbon dioxide equivalent” (CO2e), which is 
the amount of GHG emitted multiplied by its GWP. Carbon dioxide has a 100-year GWP 
of 1. By contrast, methane has a GWP of 30, meaning its global warming effect is 30 
times greater than CO2 on a molecule per molecule basis.52,53 

Climate change is the observed increase in the average temperature of the Earth’s 
atmosphere and oceans along with other substantial changes in climate (such as wind 
patterns, precipitation, and storms) over an extended period. The term “climate change” 
is often used interchangeably with the term “global warming,” but climate change is 
preferred because it conveys that other changes are happening in addition to rising 
temperatures. The baseline against which these changes are measured originates from 
historical records that identify temperature changes that occurred in the past, such as 
during previous ice ages.  

 

 
52 The Intergovernmental Panel on Climate Change’s (2021) Sixth Assessment Report determined that methane has a 
GWP of 30. However, the 2017 Climate Change Scoping Plan published by the California Air Resources Board uses a 
GWP of 25 for methane, consistent with the Intergovernmental Panel on Climate Change’s (2007) Fourth Assessment 
Report. Therefore, this analysis utilizes a GWP of 25. 
53 Intergovernmental Panel on Climate Change. 2021. Climate Change 2021: The Physical Science Basis. Contribution of 
Working Group I to the Sixth Assessment Report of the Intergovernmental Panel on Climate Change [Masson-Delmotte, 
V., P. Zhai, A. Pirani, S. L. Connors, C. Péan, S. Berger, N. Caud, Y. Chen, L. Goldfarb, M. I. Gomis, M. Huang, K. 
Leitzell, E. Lonnoy, J.B.R. Matthews, T. K. Maycock, T. Waterfield, O. Yelekçi, R. Yu and B. Zhou (eds.)] Cambridge 
University Press. Available: https://www.ipcc.ch/report/ar6/wg1/downloads/report/IPCC_AR6_WGI_Full_Report.pdf. 
Accessed: July 17, 2023. 

https://www.ipcc.ch/report/ar6/wg1/downloads/report/IPCC_AR6_WGI_Full_Report.pdf
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The global climate is changing continuously, as evidenced in the geologic record which 
indicates repeated episodes of substantial warming and cooling. The rate of change has 
typically been incremental, with warming or cooling trends occurring over the course of 
thousands of years. The past 10,000 years have been marked by a period of 
incremental warming, as glaciers have steadily retreated across the globe. However, 
scientists have observed acceleration in the rate of warming over the past 150 years. 
The Intergovernmental Panel on Climate Change (IPCC) expressed that the rise and 
continued growth of atmospheric CO2 concentrations is unequivocally due to human 
activities in the IPCC’s Sixth Assessment Report (2021).  

Human influence has warmed the atmosphere, ocean, and land, which has led the 
climate to warm at an unprecedented rate in the last 2,000 years. It is estimated that 
between the period of 1850 through 2019, that a total of 2,390 gigatonnes of 
anthropogenic CO2 was emitted. It is likely that anthropogenic activities have increased 
the global surface temperature by approximately 1.07 degrees Celsius (°C) between the 
years 2010 through 2019.54 

Greenhouse Gas Emissions Inventory 

Global Emissions Inventory 

In 2015, worldwide anthropogenic GHG emissions totaled 47,000 MMT of CO2e, which 
is a 43 percent increase from 1990 GHG levels. Specifically, 34,522 MMT of CO2e of 
CO2, 8,241 MMT of CO2e of CH4, 2,997 MMT of CO2e of N2O, and 1,001 MMT of 
CO2e of fluorinated gases were emitted in 2015. The largest source of GHG emissions 
were energy production and use (includes fuels used by vehicles and buildings), which 
accounted for 75 percent of the global GHG emissions. Agriculture uses and industrial 
processes contributed 12 percent and 6 percent, respectively. Waste sources 
contributed 3 percent. These sources account for approximately 96 percent.55 

United States Emissions Inventory 

U.S. GHG emissions were 6,347.7 MMT of CO2e in 2021 or 5,593.5 MMT CO2e after 
accounting for sequestration. Emissions increased by 6.8 percent from 2020 to 2021. 
The increase from 2020 to 2021 was driven by an increase in CO2 emissions from fossil 
fuel combustion which increased 7 percent relative to previous years and is primarily due 
to the economic rebounding after the COVID-19 Pandemic. In 2020, the energy sector 
(including transportation) accounted for 81 percent of nationwide GHG emissions while 

 

 
54 The Intergovernmental Panel on Climate Change. 2021. Climate Change 2021: The Physical Science Basis. 
Contribution of Working Group I to the Sixth Assessment Report of the Intergovernmental Panel on Climate Change. 
Cambridge University Press. Available: 
https://www.ipcc.ch/report/ar6/syr/downloads/report/IPCC_AR6_SYR_LongerReport.pdf. Accessed: July 11, 2023. 
55 United States Environmental Protection Agency. 2022. Climate Change Indicators: Global Greenhouse Gas Emissions. 
Available: https://www.epa.gov/climate-indicators/climate-change-indicators-global-greenhouse-gas-emissions. Accessed: 
July 11, 2023. 

https://www.ipcc.ch/report/ar6/syr/downloads/report/IPCC_AR6_SYR_LongerReport.pdf
https://www.epa.gov/climate-indicators/climate-change-indicators-global-greenhouse-gas-emissions
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agriculture, industrial and waste accounted for approximately 10 percent, 6 percent and 
3 percent respectively.56 

California Emissions Inventory 

Based on the CARB California Greenhouse Gas Inventory for 2000-2020, California 
produced 369.2 MMT of CO2e in 2020, which is 35.3 MMT of CO2e lower than 2019 
levels. The 2019 to 2020 decrease in emissions is likely due in large part to the impacts 
of the COVID-19 pandemic. The major source of GHG emissions in California is the 
transportation sector, which comprises 37 percent of the State’s total GHG emissions. 
The industrial sector is the second largest source, comprising 20 percent of the State’s 
GHG emissions while electric power accounts for approximately 16 percent.57 The 
magnitude of California’s total GHG emissions is due in part to its large size and large 
population compared to other States. However, a factor that reduces California’s per 
capita fuel use and GHG emissions as compared to other States is its relatively mild 
climate. In 2016, the State of California achieved its 2020 GHG emission reduction 
target of reducing emissions to 1990 levels as emissions fell below 431 MMT of CO2e. 
The annual 2030 statewide target emissions level is 260 MT of CO2e.58 

Local Emissions Inventory59 

Based on the Marin County CAP 2030, the County generated approximately 380,318 
metric tons of CO2e in 2018. Nonresidential electricity consumption was the major 
source accounting for approximately 0.8 MMT of CO2e. The agriculture sector produced 
the most CO2e with 122,371 metric tons in 2018. Transportation accounted for 
approximately 117,767 metric tons of CO2e. The remaining emissions came from water 
distribution, natural gas usage, residential electricity consumption, landfilled waste and 
wastewater treatment, and off-road emissions. The 2017 GHG emissions equate to an 
approximately 23 percent reduction from the 2005 GHG emissions (approximately 
113,367 metric tons of CO2e) with the greatest reductions in GHG emissions coming 
from reduced water distribution. Emissions would be approximately 370,000 metric tons 
of CO2e by 2050 under the BAU forecast, a decrease of 2.7 percent from 2018 levels if 
no further reduction measures are taken.  

The County first adopted a GHG Reduction Plan in 2006 based on a long-standing 
commitment to environmental stewardship and sustainability. The Plan established GHG 

 

 
56 United States Environmental Protection Agency. 2023. Inventory of Greenhouse Gas Emissions and Sinks: 1990-2021. 
Available: https://www.epa.gov/system/files/documents/2023-02/US-GHG-Inventory-2023-Main-Text.pdf. Accessed: July 
11, 2023. 
57 California Air Resources Board. 2022. California Greenhouse Gas Emissions for 2000 to 2020 Trends of Emissions and 
Other Indicators. Available: https://ww2.arb.ca.gov/sites/default/files/classic/cc/inventory/2000-
2020_ghg_inventory_trends.pdf. Accessed: July 11, 2023. 
58 California Air Resources Board. 2017. California’s 2017 Climate Change Scoping Plan. Available: 
https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf.  Accessed: October 16, 2023. 
59 Marin County. 2022. Marin County Climate Action Plan. Available: https://www.marincounty.org/-
/media/files/departments/cd/planning/sustainability/climate-and-adaptation/cap-2030_12082020final.pdf. Accessed 
October 16, 2023 

https://www.epa.gov/system/files/documents/2023-02/US-GHG-Inventory-2023-Main-Text.pdf
https://ww2.arb.ca.gov/sites/default/files/classic/cc/inventory/2000-2020_ghg_inventory_trends.pdf
https://ww2.arb.ca.gov/sites/default/files/classic/cc/inventory/2000-2020_ghg_inventory_trends.pdf
https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf
https://www.marincounty.org/-/media/files/departments/cd/planning/sustainability/climate-and-adaptation/cap-2030_12082020final.pdf
https://www.marincounty.org/-/media/files/departments/cd/planning/sustainability/climate-and-adaptation/cap-2030_12082020final.pdf
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emission levels for 1990 and established a goal to reduce emissions 15 percent below 
1990 levels by 2020. 

Potential Effects of Climate Change 

Globally, climate change has the potential to affect numerous environmental resources 
though potential impacts related to future air temperatures and precipitation patterns. 
Scientific modeling predicts that continued GHG emissions at or above current rates 
would induce more extreme climate changes during the 21st century than were 
observed during the 20th century. The year 2024 was the warmest year on record and 
was 1.29°C (2.32°F) above the 20th century average of 13.9°C (57.0°F). This value is 
0.10°C (0.18°F) less than the record set in 2023 which was previously the warmest year 
on record.60 Furthermore, several independently analyzed data records of global and 
regional Land-Surface Air Temperature obtained from station observations jointly 
indicate that Land Surface Air Temperature and sea surface temperatures have 
increased. Due to past and current activities, anthropogenic GHG emissions are 
increasing global mean surface temperature at a rate of 0.2°C per decade. In addition to 
these findings, there are identifiable signs that global warming is currently taking place, 
including substantial ice loss in the Arctic over the past two decades.61,62 

Potential impacts of climate change in California may include reduced water supply from 
snowpack, sea-level rise, more extreme heat days per year, more large forest fires and 
wildfires, and more drought years. California’s Fourth Climate Change Assessment 
includes regional reports that summarize climate impacts and adaptation solutions for 
nine regions of the State and regionally specific climate change case studies.63 
However, while there is growing scientific consensus about the possible effects of 
climate change at a global and statewide level, current scientific modeling tools are 
unable to predict what local impacts may occur with a similar degree of accuracy. A 
summary follows of some of the potential effects that climate change could generate in 
California. 

 

 
60 National Oceanic and Atmospheric Administration. 2025. 2024 was the word’s warmest year on record. Available: 2024 
was the world’s warmest year on record | National Oceanic and Atmospheric Administration. Accessed: February 19, 
2025.  
61  International Panel on Climate Change. 2014. Climate Change 2014 Synthesis Report. Contribution of Working Groups 
I, II and III to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change. Available 
https://www.ipcc.ch/site/assets/uploads/2018/02/ar4_syr_full_report.pdf. Accessed July 11, 2023 
62 International Panel on Climate Change. 2018. Summary for Policymakers. In: Global warming of 1.5°C. Available: 
https://www.ipcc.ch/sr15/. Accessed: July 11, 2023.  
63 California Natural Resources Agency. 2019. California’s Fourth Climate Change Assessment Statewide Summary 
Report. Available: http://www.climateassessment.ca.gov/state/. Accessed. July 11, 2023 

https://www.noaa.gov/news/2024-was-worlds-warmest-year-on-record
https://www.noaa.gov/news/2024-was-worlds-warmest-year-on-record
https://www.ipcc.ch/site/assets/uploads/2018/02/ar4_syr_full_report.pdf
https://www.ipcc.ch/sr15/
http://www.climateassessment.ca.gov/state/
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Impact Discussion 
a) Generate greenhouse gas emissions, either directly or indirectly, that may 

have a significant impact on the environment?  

• Less than Significant Impact. Global warming associated with the “greenhouse 
effect” is a process whereby GHG accumulating in the atmosphere contribute to 
an increase in the temperature of the earth’s atmosphere. The principal GHGs 
contributing to global warming and associated climate change are carbon 
dioxide, methane, nitrous oxide, and fluorinated compounds. GHG emissions 
contributing to global climate change are attributable to human activities 
associated with the transportation, industrial and manufacturing, utility, 
residential, commercial, and agricultural sectors. The 2030 Marin County Climate 
Action Plan establishes three targets:  

 Reduce emissions through mitigation measures to 40 percent below 
1990 levels by 2030. 

 Reduce emissions through mitigation and sequestration measures to 
60 percent below 2005 levels by 2030. 

 Reduce emissions through mitigation and sequestration measures to 
below zero by 2045.  

Road construction would result in GHG emissions associated with construction 
equipment usage and vehicle trips to and from the Project site. Construction 
activities would include demolition, site preparation, grading, and paving. Neither 
the County nor the BAAQMD has quantified thresholds for construction activities. 
However, the BAAQMD encourages the incorporation of BMPs to reduce GHG 
emissions during construction where feasible and applicable. BMPs may include, 
but are not limited to, using alternative fueled (e.g., biodiesel, electric) 
construction vehicles/equipment for at least 15 percent of the fleet; using at least 
10 percent local building materials; and recycling or reusing at least 50 percent of 
construction waste or demolition materials. Based on the level of expected GHG 
emissions for a construction project of this magnitude, and with BMPs 
incorporated, construction-related GHG emissions would not be regionally 
significant.  

Additionally, the finished road would not increase roadway capacity and therefore 
would not induce additional vehicle miles traveled (VMT). Thus, no change in 
automobile-related GHG emissions would occur during Project operation. This 
impact would be less than significant. 

b) Conflict with an applicable plan, policy or regulation adopted for the 
purpose of reducing the emissions of greenhouse gasses?  

• Less than Significant Impact. Once completed, the road would not have 
additional travel lanes and thus would not induce an increase in vehicle miles 
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traveled or lead to land conversions that would result in significant GHG 
emissions. Therefore, the Project would not conflict with the GHG goals set forth 
in the Marin County GHG Reduction Plan. This impact would be less than 
significant.   
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9 Hazards and Hazardous Materials 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Create a significant hazard to the 
public or the environment through 
the routine transport, use, or 
disposal of hazardous materials? 

    

b) Create a significant hazard to the 
public or the environment through 
reasonably foreseeable upset and 
accident conditions involving the 
release of hazardous materials into 
the environment? 

    

c) Emit hazardous emissions or 
handle hazardous or acutely 
hazardous materials, substances, 
or waste within one-quarter mile of 
an existing or proposed school? 

    

d) Be located on a site which is 
included on a list of hazardous 
materials sites compiled pursuant 
to Government Code Section 
65962.5 and, as a result, would it 
create a significant hazard to the 
public or the environment? 

    

e) For a project located within an 
airport land use plan or, where 
such a plan has not been adopted, 
within two miles of a public airport 
or public use airport, would the 
project result in a safety hazard or 
excessive noise for people residing 
or working in the project area? 
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f) Impair implementation of or 
physically interfere with an adopted 
emergency response plan or 
emergency evacuation plan? 

    

g) Expose people or structures, either 
directly or indirectly, to a significant 
risk of loss, injury, or death 
involving wildland fires? 

    

Regulatory Setting 
Federal 

Comprehensive Environmental Response, Compensation, and Liability Act 

The Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), commonly known as Superfund, was enacted by Congress on December 11, 
1980. This law created a tax on the chemical and petroleum industries and provided 
broad Federal authority to respond directly to releases or threatened releases of 
hazardous substances that may endanger public health or the environment. Over five 
years, $1.6 billion was collected and the tax went to a trust fund for cleaning up 
abandoned or uncontrolled hazardous waste sites. CERCLA accomplished the following 
objectives: 

• Established prohibitions and requirements concerning closed and abandoned 
hazardous waste sites; 

• Provided for liability of persons responsible for releases of hazardous waste at 
these sites; and 

• Established a trust fund to provide for cleanup when no responsible party could 
be identified. 

The law authorizes two kinds of response actions: 

• Short-term removals, where actions may be taken to address releases or 
threatened releases requiring prompt response; 

• Long-term remedial response actions, that permanently and significantly reduce 
the dangers associated with releases or threats of releases of hazardous 
substances that are serious, but not immediately life-threatening. These actions 
can be conducted only at sites listed on U.S. EPA’s National Priorities List. 

CERCLA also enabled the revision of the National Contingency Plan (NCP). The NCP 
provided the guidelines and procedures needed to respond to releases and threatened 
releases of hazardous substances, pollutants, or contaminants. The NCP also 
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established the National Priorities List. CERCLA was amended by the Superfund 
Amendments and Reauthorization Act on October 17, 1986.64 

Resource Conservation and Recovery Act 

The Resource Conservation and Recovery Act (RCRA), enacted in 1976, is the principal 
Federal law in the United States governing the disposal of solid waste and hazardous 
waste. The RCRA gives U.S. Environmental Protection Agency (EPA) the authority to 
control hazardous waste from “cradle to grave” This includes the generation, 
transportation, treatment, storage, and disposal of hazardous waste. RCRA also set 
forth a framework for the management of non-hazardous solid waste. 

The Federal Hazardous and Solid Waste Amendments (HSWA) are the 1984 
amendments to RCRA that focused on waste minimization and phasing out land 
disposal of hazardous waste as well as corrective action for releases. Some of the other 
mandates of this law include increased enforcement authority for the U.S. EPA, more 
stringent hazardous waste management standards, and a comprehensive underground 
storage tank program.65 

State 

Government Code Section 65962.5 

Section 65962.5 of the Government Code requires California Environmental Protection 
Agency (CalEPA) to develop and update a list of hazardous waste and substances sites, 
known as the Cortese List. The Cortese List is used by State and local agencies and 
developers to comply with CEQA requirements. The Cortese List includes hazardous 
substance release sites identified by the Department of Toxic Substances Control 
(DTSC) and State Water Resources Control Board (SWRCB).66 

California Accidental Release Prevention Program 

The California Accidental Release Prevention (CalARP) Program aims to prevent 
accidental releases of regulated hazardous materials that represent a potential hazard 
beyond the boundaries of a property. Facilities that are required to participate in the 
CalARP Program use or store specified quantities of toxic and flammable substances 
(hazardous materials) that can have off-site consequences if accidentally released. The 
County’s Department of Public Works Certified Unified Program Agency (CUPA) 
Program reviews CalARP risk-management plans. County codes and programs covered 
by the CUPA include the Underground Storage Tank Program, Hazardous Materials 

 

 
64 United States Environmental Protection Agency (U.S. EPA). 2023. Superfund: CERCLA Overview. Available: 
https://www.epa.gov/superfund/superfund-cercla-overview. Accessed: July 19, 2023. 
65 United States Environmental Protection Agency (U.S. EPA). 2022. Summary of the Resource Conservation and 
Recovery Act. Available: https://www.epa.gov/laws-regulations/summary-resource-conservation-and-recovery-act. 
Accessed: July 19, 2023. 
66 California Environmental Protection Agency (CalEPA). 2023. Cortese List Data Resources. Available: 
https://calepa.ca.gov/sitecleanup/corteselist/. Accessed: July 19, 2023. 

https://www.epa.gov/superfund/superfund-cercla-overview
https://www.epa.gov/laws-regulations/summary-resource-conservation-and-recovery-act
https://calepa.ca.gov/sitecleanup/corteselist/
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Business Plan and the California Accidental Release Prevention Program, Hazardous 
Waste Generator Program, and the Aboveground Storage of Petroleum Products.  

Department of Toxic Substances Control and Regional Water Quality Control 
Board 

DTSC regulates hazardous waste and remediation of existing contamination and 
evaluates procedures to reduce the hazardous waste produced in California. DTSC 
regulates hazardous waste in California primarily under the authority of the federal 
RCRA and the California Health and Safety Code. The Bay Regional Water Quality 
Control Board (RWQCB) also provides regulatory oversight for sites with contaminated 
groundwater or soils. 

Government Code §65962.5 (Cortese List) 

Section 65962.5 of the Government Code requires the CalEPA to develop and annually 
update a list of hazardous waste and substances sites, known as the Cortese List. The 
Cortese List is used by state and local agencies and developers to comply with CEQA 
requirements. The Cortese List includes hazardous substance release sites identified by 
DTSC and the State Water Resource Control Board. 

Local 

Marin County 

Marin Operational Area Emergency Operations Plan 

The Marin County Sheriff’s Office of Emergency Services’ (OES) Marin Operational Area 
Emergency Operations Plan addresses large-scale disaster response by ensuring the 
effective management of emergency operations within the Marin Operational Area. It 
provides information on the Marin Operational Area emergency management structure 
and on the activation of Emergency Operations Center staff.  

Marin Countywide Plan  

• Goal EH-2 Safety from Seismic and Geologic Hazards. Minimize the loss of 
life, injury, and property damage due to seismic and related geological hazards. 

• Policy EH-2.1 Avoid Geologic Hazard Areas. Require development to avoid or 
minimize potential hazards from earthquakes and unstable ground conditions. 

• Policy EH-2.2 Comply with the Alquist-Priolo Act. Continue to implement and 
enforce the Alquist-Priolo Earthquake Fault Zoning Act. 

• Goal EH-3 Protect People from Flooding. Protect people and property from 
risks associated with flooding and inundation. Minimize the loss of life, injury, and 
property damage due to flooding hazards 

• Policy EH-3.2 Retain Natural Conditions. Ensure that flow capacity is 
maintained in stream channels and floodplains and achieve flood management 
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using flood plain restoration and biotechnical techniques instead of storm drains, 
culverts, riprap, and other forms of structural stabilization. 

• Policy EH-3.3 Monitor Environmental Change. Consider cumulative impacts to 
hydrological conditions, including alterations in drainage patterns and the 
potential for a rise in sea level, when processing development applications in 
watersheds with flooding or inundation potential.  

• GOAL EH-4 Safety from Wildfire. Protect people and property from hazards 
associated with wildland and structural fires. 

• Policy EH-4.6 Ensure Adequate Fire Protection. Ensure that adequate fire 
protection, including adequate evacuation routes, is provided in new 
development and when modifications are made to existing development. 

Environmental Setting 

Current and Historic Use of the Project Site 

According to a review of historical records on the United States Geological Survey 
(USGS) Historical Topographic Map Explorer, the Project site was undeveloped land 
from at least 1897 through 1941 and was in the city of Corte Madera. In 1941, the drive 
was paved and residencies were being established to the south of the Project site with 
the schools to the north being built by 1950. Dollar Fire Road adjacent to the Project site 
to the north, was built by 1950.  

On-Site Contamination 

The nearest site listed on the DTSC Envirostor map is the Mill Valley Middle School, 
located 0.8 miles to the southwest as shown in Figure 8. Listed as an evaluation site, 
the middle school was previously used as a household-waste landfill, operating for 
approximately 40 years with methane and TPH-motor oil as potential contaminants of 
concern that caused the contamination of the site leading to its listing. 

Off-Site Contamination 

The DTSC Envirostor identified a scrap metal yard that operated in the immediate 
vicinity of the Project site, although the exact location is unknown and a Northwestern 
Pacific Railroad track that ran along the east side of the previous landfill was removed in 
the early 1970s and replaced with an asphalt-paved bike path.67 

 

 
67 DTSC Envirostor. Mill Valley Middle School. Available: 
https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=21820002. Accessed: October 2023. 

https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=21820002
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Other Hazards  

Airports  

The nearest airport is the San Rafael/Marin Ranch airport, a small private airport located 
approximately 7.5 miles north of the Project site. The Metropolitan Oakland International 
Airport is located approximately 23 miles to the southeast of the Project site and the San 
Francisco International Airport is located approximately 24 miles to the southwest of the 
Project site. The Project would not require referral to the Airport Land Use Commission 
(ALUC) and would not require a navigation easement.  

Wildfire 

The Project is not located in or near a State Responsibility Area or lands classified as 
very high fire hazard severity zones (FHSZs).  
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Figure 8 
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Impact Discussion 
a) Create a significant hazard to the public or the environment through the 

routine transport, use, or disposal of hazardous materials? 

• Less than Significant Impact. Construction of the Project would involve the use 
of hazardous materials, such as gasoline, hydraulic fluids, paint, and other similar 
materials. Operation of the Project would not require the use or storage on-site of 
cleaning supplies in small quantities. No hazardous materials would be used or 
stored on-site. 

In accordance with federal and state law, the Project would be required to 
disclose hazardous materials handled at reportable amounts. The small 
quantities of hazardous materials would not pose a risk to site users or adjacent 
land users. Additionally, the Project applicant would be required to prepare an 
emergency response and evacuation plan, conduct hazardous materials training 
(including remediation of accidental releases), and notify employees who work in 
the vicinity of hazardous materials, in accordance with Federal Occupational 
Health and Safety Administration and California Division of Occupational Safety 
and Health requirements. Therefore, impacts related to the routine transport, use, 
or disposal of hazardous materials during construction and operation would be 
less than significant, and no mitigation is required. 

b) Create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the release 
of hazardous materials into the environment? 

• Less than Significant Impact. Construction of the Project would include ground 
clearing, grading, sidewalk removal and replacement, and other construction 
activities, which may require the limited use of hazardous materials such as 
fuels, oils, solvents, glues, paint and building material finishing products. Such 
materials would be used temporarily and typically do not generate hazardous air 
pollutant emissions or pose a long-term threat to human health or the 
environment. The use of such products would not reasonably result in an 
accidental release of hazardous materials into the environment. Conditions at the 
crossings during operation of the Project would be similar to the existing 
conditions of the crossings and would not handle or emit hazardous materials, 
substances, or waste. Thus, this impact would be less than significant, and no 
mitigation is required. 

c) Emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within one-quarter mile of an existing or 
proposed school? 

• Less than Significant Impact. The closest schools to the Project site are Terra 
Marin School and Edna Maguire Elementary School, which are adjacent to the 
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Project site on the north. The County will coordinate construction scheduling with 
the schools. The Project would require lane closures and short duration road 
closures will be implemented during construction. With adherence to County 
Code, the impacts would be less than significant. 

d) Be located on a site which is included on a list of hazardous materials sites 
compiled pursuant to Government Code Section 65962.5 and, as a result, 
would it create a significant hazard to the public or the environment? 

• Less than Significant Impact. According to a review of regulatory databases 
maintained by county, state, tribal, and federal agencies, it has been determined 
that the Project is not located on a site with hazardous materials violations or 
discharges. The nearest site listed on the DTSC Envirostor map is the Mill Valley 
Middle School located 0.8 miles to the southwest. Listed as an evaluation site, 
the middle school was previously used as a household waste landfill, operating 
for approximately 40 years with methane and TPH-motor oil as potential 
contaminants of concern that caused the contamination of the site leading to its 
listing.68 

It is unlikely that Project activities would exacerbate the risks associated with this 
landfill site. Because this site does not pose an immediate threat to the public or 
the environment during Project construction or operation, this impact would be 
less than significant.  

e) For a project located within an airport land use plan or, where such a plan 
has not been adopted, within two miles of a public airport or public use 
airport, would the project result in a safety hazard or excessive noise for 
people residing or working in the project area? 

• No Impact. The Project site is not located within an airport land use plan, nor is it 
within two miles of a public airport or public use airport. The nearest airport is the 
San Rafael/Marin Ranch airport, a small private airport located approximately 7.5 
miles north of the Project site. The Metropolitan Oakland International Airport is 
located approximately 23 miles to the southeast of the Project site and the San 
Francisco International Airport is located approximately 24 miles to the southwest 
of the Project site. The Project would not exacerbate safety hazards or excessive 
noise for people residing or working in the Project area, and no impact would 
occur. 

 

 
68 Department of Toxic Substances Control. Envirostor. Available: 
https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=21820002. Accessed: October, 2023 

https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=21820002
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f) Impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan? 

• Less than Significant Impact. The Marin County Sheriff’s OES Marin 
Operational Area Emergency Operations Plan addresses large-scale disaster 
response by ensuring the effective management of emergency operations within 
the Marin Operational Area. It provides information on the Marin Operational 
Area emergency management structure and on the activation of Emergency 
Operations Center staff. The Project would maintain lanes of traffic and would not 
interfere with the Marin Operational Area Emergency Operations Plan insofar as 
it would not interfere with Emergency Operations Center staff operations in the 
event of an emergency. This impact would be less than significant.   

g) Expose people or structures, either directly or indirectly, to a significant 
risk of loss, injury or death involving wildland fires? 

• Less than Significant Impact. The Project site is located in a developed urban 
area. The Project site is located approximately 0.23 miles west of a State 
Responsibility Area (SRA) FHSZ and approximately one mile east of a Local 
Responsibility Area (LRA) FHSZ. The Project site is, however, located adjacent 
to natural areas that could be subject to wildland fires. The Project would not 
result in any significant exposure of people or structures to wildland fires. 
Therefore, the impact would be less than significant, and no mitigation is 
required. 
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10 Hydrology and Water Quality 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Violate any water quality 
standards or waste discharge 
requirements, or otherwise 
substantially degrade surface 
or groundwater quality? 

    

b) Substantially decrease 
groundwater supplies or 
interfere substantially with 
groundwater recharge such 
that the project may impede 
sustainable groundwater 
management of the basin? 

    

c) Substantially alter the existing 
drainage pattern of the site or 
area, including through the 
alteration of the course of a 
stream or river, or through the 
addition of impervious 
surfaces, in a manner which 
would: 

    

i. result in substantial 
erosion or siltation on- 
or off-site; 

    

ii. substantially increase 
the rate or amount of 
surface runoff in a 
manner which would 
result in flooding on- 
or offsite; 
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iii. Create or contribute 
runoff water which 
would exceed the 
capacity of existing or 
planned stormwater 
drainage systems or 
provide substantial 
additional sources of 
polluted runoff; or 

    

iv. impede or redirect 
flood flows? 

    

d) In flood hazard, tsunami, or 
seiche zones, risk release of 
pollutants due to project 
inundation? 

    

e) Conflict with or obstruct 
implementation of a water 
quality control plan or 
sustainable groundwater 
management plan? 

    

Regulatory Setting 
Federal 

Federal Clean Water Act 

The Federal Clean Water Act and California’s Porter-Cologne Water Quality Control Act 
are the primary laws related to water quality in California. Regulations set forth by the 
U.S. Environmental Protection Agency (EPA) and the State Water Resources Control 
Board (SWRCB) have been developed to fulfill the requirements of this legislation. U.S. 
EPA regulations include the National Pollutant Discharge Elimination System (NPDES) 
permit program, which controls sources that discharge pollutants into the waters of the 
United States (e.g., streams, lakes, bays, etc.). These regulations are implemented at 
the regional level by the Regional Water Quality Control Boards (RWQCBs). The Project 
site is within the jurisdiction of San Francisco Bay RWQCB. 

National Flood Insurance Program 

The Federal Emergency Management Agency (FEMA) established the National Flood 
Insurance Program (NFIP) to reduce impacts of flooding on private and public 
properties. The program provides subsidized flood insurance to communities that comply 
with FEMA regulations protecting development in floodplains. As part of the program, 
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FEMA publishes Flood Insurance Rate Maps (FIRMs) that identify Special Flood Hazard 
Areas (SFHAs). An SFHA is an area that would be inundated by the one-percent annual 
chance flood, which is also referred to as the base flood or 100-year flood. 

State 

Statewide Construction General Permit 

The SWRCB has implemented an NPDES General Construction Permit for the State of 
California (Construction General Permit). For projects disturbing one acre or more of 
soil, a Notice of Intent (NOI) and Storm Water Pollution Prevention Plan (SWPPP) must 
be prepared by a qualified professional prior to commencement of construction. The 
Construction General Permit includes requirements for training, inspections, record 
keeping and, for projects of certain risk levels, monitoring. The general purpose of the 
requirements is to minimize the discharge of pollutants and to protect beneficial uses 
and receiving waters from the adverse effects of construction-related storm water 
discharges. 

Sustainable Groundwater Act of 2014 

This act provides a framework for sustainable management of groundwater supplies by 
local authorities, with a limited role for State intervention, if necessary, to protect the 
resource. The act requires the formation of local groundwater sustainability agencies 
that must assess conditions in their local water basins and adopt locally based 
management plans. The act provides a 20-year timeframe for achievement of long-term 
groundwater sustainability. The Department of Water Resources (DWR) is currently 
taking the initial steps in developing implementation guidance. 

Local 

Marin Countywide Plan 

The CWP identifies multiple goals, policies and implementation policies that aim to 
preserve and enhance the hydrologic and water quality conditions of the County. The 
following goals and policies have been identified to be relevant to the project.  

Biological Resources:  

• Goal BIO-2 Protection of Sensitive Biological Resources. Require 
identification of sensitive biological resources and commitment to adequate 
protection and mitigation, and monitor development trends and resource 
preservation efforts. 

 Policy BIO 2-1 Include Resource Preservation in Environmental 
Review. Require environmental review pursuant to CEQA of 
development applications to assess the impact of proposed development 
on native species and habitat diversity, particularly special-status species, 
sensitive natural communities, wetlands, and important wildlife nursery 
areas and movement corridors. Require adequate mitigation measures 
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for ensuring the protection of any sensitive resources and achieving “no 
net loss” of sensitive habitat acreage, values, and function. 

 Policy BIO-2.8 Coordinate with Trustee Agencies. Consult with trustee 
agencies (the California Department of Fish and Game [now referred to 
as the California Department of Fish and Wildlife or CDFW], U.S. Fish 
and Wildlife Service [USFWS] , National Oceanic and Atmospheric 
Administration Fisheries [NOAA Fisheries], U.S. Army Corps of Engineers 
[USACE], Environmental Protection Agency [EPA], Regional Water 
Quality Control Board [RWQCB], and Bay Conservation and 
Development Commission [BCDC]) during environmental review when 
special-status species, sensitive natural communities, or wetlands may be 
adversely affected. 

• Goal BIO-3 Wetland Conservation. Require all feasible measures to avoid and 
minimize potential adverse impacts on existing wetlands and to encourage 
programs for restoration and enhancement of degraded wetlands. 

Water Resources 

• Goal WR-1 Healthy Watersheds. Achieve and maintain proper ecological 
functioning of watersheds, including sediment transport, groundwater recharge 
and filtration, biological processes, and natural flood mitigation, while ensuring 
high-quality water. 

 Policy WR-1.3 Improve Infiltration. Enhance water infiltration 
throughout watersheds to decrease accelerated runoff rates and enhance 
groundwater recharge. Whenever possible, maintain or increase a site’s 
predevelopment infiltration to reduce downstream erosion and flooding. 

 Policy WR-1.e Require Restoration of Degraded Areas. Require 
replanting of vegetation and remediation of associated erosion in 
conjunction with requested land use approvals, especially those including 
roads and over-grazing on steep slopes. 

• Goal WR-2 Clean Water. Ensure that surface and groundwater supplies are 
sufficiently unpolluted to support local natural communities, the health of the 
human population, and the viability of agriculture and other commercial uses. 

 Policy WR-2.3 Avoid Erosion and Sedimentation. Minimize soil 
erosion and discharge of sediments into surface runoff, drainage 
systems, and water bodies. Continue to require grading plans that 
address avoidance of soil erosion and on-site sediment retention. Require 
developments to include on-site facilities for the retention of sediments, 
and, if necessary, require continued monitoring and maintenance of these 
facilities upon project completion. 

 Policy WR-2.4 Design County Facilities to Minimize Pollutant Input. 
Design, construct, and maintain County buildings, landscaped areas, 
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roads, bridges, drainages, and other facilities to minimize the volume of 
toxics, nutrients, sediment, and other pollutants in stormwater flows, and 
continue to improve road maintenance methods to reduce erosion and 
sedimentation potential. 

Environmental Hazards  

• Goal EH-3 Protect People from Flooding. Protect people and property from 
risks associated with flooding and inundation. Minimize the loss of life, injury, and 
property damage due to flooding hazards 

 Policy EH-3.2 Retain Natural Conditions. Ensure that flow capacity is 
maintained in stream channels and floodplains and achieve flood 
management using flood plain restoration and biotechnical techniques 
instead of storm drains, culverts, riprap, and other forms of structural 
stabilization. 

 Policy EH-3.3 Monitor Environmental Change. Consider cumulative 
impacts to hydrological conditions, including alterations in drainage 
patterns and the potential for a rise in sea level, when processing 
development applications in watersheds with flooding or inundation 
potential. 

Marin County Code Chapter 23.18- Stormwater Runoff Pollution Prevention  

The purpose of Chapter 23.18- Stormwater Runoff Pollution Prevention, is to ensure the 
future health, safety and general welfare of County residents and to protect and enhance 
watercourses, and fish and wildlife habitat by:  

(a) Minimizing discharges other than storm runoff to storm drains or watercourses; 

(b) Responding to the discharge of spills, preventing and controlling the discharge of 
spills to storm drains or watercourses and prohibiting dumping or disposal of 
materials other than stormwater; 

(c) Reducing pollutants in stormwater discharges to the maximum extent practicable; 

(d) Requiring operators of construction sites, new or redeveloped land, and industrial 
and commercial facilities to install, implement, or maintain appropriate best 
management practices (BMPs); and 

(e) Maintaining pre-development stormwater runoff rates and preventing nonpoint 
source pollution whenever possible, through stormwater management controls and 
ensuring that these management controls are properly maintained. 

This chapter also includes discharge regulations, policies to reduce pollutants in 
stormwater runoff, construction-phase BMPs, and permanent BMPs for new projects and 
redevelopment projects.  
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Environmental Setting 

Stormwater 

The federal Clean Water Act and California’s Porter-Cologne Water Quality Control Act 
are the primary laws related to water quality. Regulations set forth by the U.S. EPA and 
the SWRCB have been developed to fulfill the requirements of this legislation. U.S. 
EPA’s regulations include the NPDES permit program, which controls sources that 
discharge pollutants into waters of the US (e.g., streams, lakes, bays, etc.). These 
regulations are implemented at the regional level by water quality control boards. The 
San Francisco Bay RWQCB has issued a Municipal Regional Stormwater NPDES 
Permit (Permit Number CAS612008). The regional permit applies to 77 Bay Area 
municipalities, including the city. Under the Municipal Regional Stormwater NPDES 
Permit, development projects that create, add, or replace 10,000 square feet or more of 
impervious surface area are required to control post-development stormwater runoff 
through source control, site design, and treatment control BMPs. Additional 
requirements must be met by certain large projects that create one acre or more of 
impervious surfaces.  

In addition to water quality controls, the Municipal Regional Stormwater NPDES permit 
requires all projects that create or replace one acre or more of impervious surface to 
manage development-related increases in peak runoff flow, volume, and duration, where 
such hydromodification is likely to cause increased erosion, silt pollutant generation or 
other impacts to beneficial uses of local rivers, streams, and creeks. The overall Project 
would not generate more than one acre of impervious surface. As such, implementation 
of hydromodification measures to satisfy NPDES permit conditions would not be 
required. 

Groundwater 

Fluctuations in groundwater levels are common due to seasonal fluctuation, 
underground drainage patterns, regional fluctuations, and other factors. The nearest 
groundwater basin to the Project site is the Ross Valley Groundwater Basin 
approximately 0.47 miles to the northeast.  

Tsunamis and Seiches 

Seismically induced ocean waves are caused by displacement of the sea floor by a 
submarine earthquake and are called tsunamis. Seiches are waves produced in a 
confined body of water such as a lake or reservoir by earthquake ground shaking or 
landsliding. Seiches are possible at reservoir, lake or pond sites. There are no large 
bodies of water near the Project site, but the Project site is partially in a Flood Zone AO, 
as shown in Figure 9. 
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Figure 9 
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Impact Discussion 
a) Violate any water quality standards or waste discharge requirements or 

otherwise substantially degrade surface or groundwater quality? 

• Less than Significant Impact. The SWRCB and nine RWQCBs regulate the 
water quality of surface water and groundwater bodies throughout California. In 
the San Francisco Bay Area, including the Project site, the San Francisco Bay 
RWQCB is responsible for implementation of the Water Quality Control Plan 
(Basin Plan). The Basin Plan establishes beneficial water uses for waterways 
and water bodies within the region. Runoff water quality is regulated by the 
NPDES Program (established through the federal Clean Water Act). The NPDES 
program objective is to control and reduce pollutant discharges to surface water 
bodies. Compliance with NPDES permits is mandated by state and federal 
statutes and regulations. Locally, the NPDES is administered by the San 
Francisco Bay RWQCB. 

According to the San Francisco Bay RWQCB water quality control plans, any 
construction activities, including grading, that would result in the disturbance of 1 
acre or more would require compliance with the General Permit for Stormwater 
Discharges Associated with Construction and Land Disturbance Activity 
(Construction General Permit) as well as County Code Section 23.18, 
Stormwater Runoff Pollution Prevention. Project construction would involve 
approximately 14 acres of ground-disturbing activities, such as excavation, 
removal of existing pavement, and vegetation removal. Therefore, the Project is 
subject to a NPDES Construction General Permit as well as County Code 
Section 23.18, Stormwater Runoff Pollution Prevention.   

Construction activities have the potential to result in runoff that contains sediment 
and other pollutants that could degrade water quality if not properly controlled. 
Sources of pollution associated with construction include the use, management, 
and storage of construction equipment and vehicles. Compliance with the 
existing NPDES Permit would ensure that development of the Project would not 
violate any water quality standards or waste discharge requirements.  

Waste discharge requirements are stipulated in the NPDES Permit issued by the 
RWQCB. These requirements include the preparation and implementation of an 
SWPPP. The purpose of the SWPPP is to identify potential sediment sources 
and other pollutants and prescribe best management practices (BMPs) to ensure 
that potential adverse erosion, siltation, and contamination impacts would not 
occur during construction activities. Implementation of a SWPPP would control 
discharge and protect water quality from potential contaminants in stormwater 
runoff emanating from the construction site. BMPs may include damp street 
sweeping, providing appropriate covers, drains, and storage precautions for 
outdoor material storage areas, temporary cover of disturbed surfaces, etc., that 
would help protect water quality.  
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The Project site is not located within a recognized groundwater basin and there 
are no groundwater recharge facilities located within the Project site, the nearest 
groundwater basin is the Ross Valley Groundwater Basin approximately 0.46 
miles to the northeast; therefore, there are no anticipated impacts to groundwater 
quality. 

Because anticipated traffic and use of these surfaces is not intended to increase 
once the Project is complete, there would not be an increase in polluted runoff. 
Project operation is not anticipated to increase long-term erosion or 
sedimentation and would not otherwise impact water quality. 

Given the above, the Project would not violate any water-quality standards or 
waste discharge requirements or otherwise substantially degrade surface or 
ground water quality. This impact would be less than significant. 

b) Substantially decrease groundwater supplies or interfere substantially 
with groundwater recharge such that the project may impede 
sustainable groundwater management of the basin? 

• No Impact. The Project site does not overlay a groundwater basin and there are 
no groundwater recharge sites located within the Project site. As mentioned 
previously, the closest water basin is the Ross Valley groundwater basin 
approximately 0.46 miles to the northeast. Due to the distance between the 
nearest groundwater basin and the Project site, no impacts would occur. While 
the Project would add new impervious surface area, this area is minimal 
compared to the total watershed area of the Project and would not interfere with 
groundwater recharge. No impact would occur. 

c) Substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river, or 
through the addition of impervious surfaces, in a manner which would: 

i) result in substantial erosion or siltation on- or off-site; 

• Less than Significant Impact. Construction of the Project would involve ground-
disturbing activities such as excavation, trenching, and grading, which could 
mobilize sediment and cause erosion. However, as discussed above in Section 
10, Hydrology and Water Quality, Item (a), the Project’s SWPPP would require 
construction-period erosion control activities, such as damp street sweeping, 
providing appropriate covers, drains, and storage precautions for outdoor 
material storage areas, and temporary cover of disturbed surfaces. Additionally, 
landscaping and the protection of existing vegetation can be used as methods of 
site design, source control, and erosion control. Given this, the Project would not 
result in significant impacts to existing drainage pattern as a result of substantial 
on- or off-site erosion. This impact would be less than significant.  
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ii) substantially increase the rate or amount of surface runoff in a manner 
which would result in flooding on- or offsite; 

•  Less than Significant Impact. Impervious areas would not substantially 
increase the amount of polluted runoff in a manner that would result in flooding 
on- or offsite. Because the Project would not result in additional vehicle use, 
there would be no increase in polluted runoff. This impact would be less than 
significant. 

iii) Create or contribute runoff water which would exceed the capacity of 
existing or planned stormwater drainage systems or provide substantial 
additional sources of polluted runoff; or 

• Less than Significant Impact. Impervious areas would not substantially 
increase the amount of polluted runoff in a manner that would exceed the 
capacity of existing or planned stormwater drainage systems. Because the 
Project would not result in additional vehicle use, there would be no increase in 
polluted runoff. This impact would be less than significant.   

iv)  Impede or redirect flood flows?  

• Less than Significant Impact. The Project does not have the potential to 
impede or redirect flows that would interfere with flood drainage pathways and 
channels. The Project improvements on Lomita Drive are located within a Zone 
AO region. Flood Zone AO is defined by FEMA as a River or stream flood hazard 
areas, and areas with a 1 percent or greater chance of shallow flooding each 
year, usually in the form of sheet flow, with an average depth ranging from 1 to 3 
feet. These areas have a 26 percent chance of flooding over the life of a 30‐year 
mortgage. Average flood depths derived from detailed analyses are shown within 
these zones. The Project site is not located in a tsunami or seiche zone. 

The Project would not change the overall land use within the watershed and 
would not cause significant impacts to impede or redirect flood flow due to 
increased impervious areas. The impact would be less than significant.  

d) In flood hazard, tsunami, or seiche zones, risk release of pollutants due to 
project inundation? 

• Less than Significant Impact. As previously described, the Project is adjacent 
to an area within FEMA Flood Zone AO. The Project site is located approximately 
one mile from Richardson Bay and approximately five miles from the Pacific 
Ocean. The flood hazard zone is also the tsunami zone located approximately 
adjacent to 0.38 miles to the south of the Project site. Due to this distance, 
potential impacts related to tsunamis are minimal. Additionally, the Project site is 
not susceptible to impacts resulting from seiche because of its distance from any 
large bodies of water. Therefore, the impact would be less than significant. 
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e) Conflict with or obstruct implementation of a water quality control plan or 
sustainable groundwater management plan? 

• Less than Significant Impact. As previously stated, the Project would not affect 
groundwater resources. The Project site is located within the San Francisco Bay 
Basin (Region 2) and would be subject to restrictions and controls outlined in the 
associated Basin Plan that establishes beneficial water uses for waterways and 
water bodies. The Project would prepare and implement a SWPPP that would 
prevent construction-related water quality impacts. Given the above, the Project 
would not result in water quality impacts that would interfere with the Basin Plan. 
This impact would be less than significant. 
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11 Land Use and Planning 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Physically divide an established 
community (including a low-
income or minority community)? 

    

b) Cause a significant 
environmental impact due to a 
conflict with any land use plan, 
policy, or regulation adopted for 
the purpose of avoiding or 
mitigating an environmental 
effect? 

    

Regulatory Setting 
Local 

Marin Countywide Plan  

The Marin Countywide Plan (CWP) is the comprehensive long-range general plan that 
guides land use and development in the unincorporated areas of Marin County. Other 
policies included in the CWP are included within their relevant sections. The CWP was 
amended in January 2023. The CWP’s Goal DES-5: Attractive and Functional Streets 
and Parking Areas which aims to design automobile use areas to fit the character of the 
community, and comfortably accommodate travel by pedestrians and bicyclists, while 
still meeting health, safety, and emergency access needs. The CWP seeks to achieve 
this goal by implementing specific policies such as Policy: DES-5.1 Achieve Streetscape 
Compatibility, which aims to ensure that roadways, parking areas, and pedestrian and 
bike movement are functionally and aesthetically appropriate to the areas they serve.  

Marin County Unincorporated Area Bicycle and Pedestrian Master Plan  

The Marin County Unincorporated Area Bicycle and Pedestrian Master Plan (Plan) was 
a part of a countywide effort to update all local bicycle and pedestrian master plans. This 
Plan provides goals, objectives and policy actions that are intended to create a seamless 
and intuitive network of facilities across jurisdictions. The Plan was most recently 
updated in 2018. While this Plan includes recommendations that are specific to the 
unincorporated areas of Marin County, it serves as a coordinating and resource 
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document for the entire county. The following goals, objectives, and policy actions are 
applicable to the Project:  

Goal 3: Pedestrian Transportation. Encourage walking as a daily form of 
transportation in Marin County by completing a pedestrian network that services short 
trips and transit, improving the quality of the pedestrian environment, improving the 
health of all citizens, and increasing safety, convenience and access opportunities for all 
users. 

• Objective D: Maintain and improve the quality, operation, and integrity of 
bikeway and walkway network facilities. 

 Objective D Policy Actions:  

1. Undertake routine maintenance of bikeway and walkway network 
facilities, such as sweeping bicycle lanes and sidewalks, as funding 
and priorities allow.  

2. Ensure that repair and construction of transportation facilities 
minimizes disruption to the bicycling and walking environment to the 
extent practical.  

3. Ensure that new bicycle and pedestrian improvements do not have a 
net negative impact on the environment. 

4. Maximize opportunities to ensure that the pedestrian walkway network 
is accessible to, and usable by, persons with disabilities. 

Environmental Setting 
The Project site is located within unincorporated Marin County but also borders the City 
of Mill Valley along the northern and the western borders of the Project site. The Project 
site is western adjacent to the US 101 highway.  

Land use designations surrounding the site within unincorporated Marin County consist 
primarily of residential, but also includes open space, community facilities, and 
commercial uses as shown in Figure 10. Zoning designations surrounding the Project 
site within unincorporated Marin County include residential agriculture. Zoning 
designations surrounding the Project site within Mill Valley include Community Facilities, 
Residential and Planned Development designations.   

There are three educational facilities located to the north of the Project site along Lomita 
Drive. Edna Maguire Elementary School and the Bright Horizons EDS Edna Maguire 
Day Care center exists immediately north of the Project site along Lomita Drive in the 
City of Mill Valley. The Terra Mandarin preschool and Terra Marin School, both of which 
are private institutions, are also located to the north of the Project site along Lomita 
Drive. Additionally, the Horse Hill preserve is located north of the Project side to the west 
of US 101 Highway. Lomita Drive begins on the eastern boundary of the Project site to 
the west of US 101 and intersects with East Blithedale Avenue to the south. 
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Figure 10 
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Impact Discussion 
a) Physically divide an established community (including a low-income or 

minority community)?  

• No Impact. The physical division of an established community typically refers to 
the construction of a physical feature (such as a wall, roadway, or railroad tracks) 
or the removal of a means of access (such as a local roadway or bridge) that 
would impair mobility within an existing community for between communities. The 
Project would not physically divide an established community. The Project site is 
in a developed area comprised of primarily residential uses and would not 
change existing access to roadways or other modes of transportation and would 
not create a physical barrier. Therefore, no impact would occur. 

b) Cause a significant environmental impact due to a conflict with any land 
use plan, policy, or regulation adopted for the purpose of avoiding or 
mitigating an environmental effect? 

• No Impact. The CWP designates the land use areas surrounding the Project site 
as single family residential. The Project would not result in the displacement of 
any residences or businesses, nor would the Project require land use or zoning 
amendments. Sidewalk improvements associated with the Project would not 
conflict with the CWP designation or zoning standards. No impact would occur.   
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12 Mineral Resources 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Result in the loss of availability 
of a known mineral resource 
that would be of value to the 
region and the residents of the 
state? 

    

b) Result in the loss of availability 
of a locally important mineral 
resource recovery site 
delineated on a local general 
plan, specific plan, or other land 
use plan? 

    

Regulatory Setting 
State 
The Surface Mining and Reclamation Act (SMARA) was enacted by the California 
legislature in 1975 to address the need for a continuing supply of mineral resources and 
to prevent or minimize the negative impacts of surface mining to public health, property, 
and the environment. As mandated under SMARA, the State Geologist has designated 
Mineral Resource Zones (MRZs) in order to help identify and protect mineral resources 
in areas within the State subject to urban expansion or other irreversible land uses which 
would preclude mineral extraction. SMARA also allowed the State Mining and Geology 
Board (SMGB), after receiving classification information from the State Geologist, to 
designate lands containing mineral deposits of regional or statewide significance. 

Local 

Marin Countywide Plan 

The CWP guides land use and development in the unincorporated areas of Marin 
County. The CWP was most recently amended in January 2023. The CWP’s Policy MIN-
1.4, Require Best Available Management Practices, establishes the requirement of 
utilizing the best available management practices to minimize or avoid nuisances, 
hazards, or adverse environmental impacts and would be applicable to the Project.  
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Environmental Setting 
According to Map 3-5 of the CWP (2015), the Project is not located within or near a 
state- or locally designated mineral resource preservation site.69 The nearest mineral 
resource preservation site is the Ring Mountain Preserve, located approximately 1.13 
miles east of the Project site as shown in Figure 11. 

Impact Discussion 
a) Result in the loss of availability of a known mineral resource that would be 

of value to the region and the residents of the state? 

OR 

b) Result in the loss of availability of a locally important mineral resource 
recovery site delineated on a local general plan, specific plan, or other land 
use plan? 

• No Impact. According to the CWP (2015) map of Mineral Resource Preservation 
Sites, the Project site is not located on a Designated Mineral Resource 
Preservation Site or County Permitted Mineral Resource Site. Therefore, no 
impact would occur, and no mitigation is required.  

 

 

 
69 Marin County Community Development Agency. 2015. The Built Environment, Section 3.7, Mineral Resources, Map 3-
5, Location of Mineral Resource Preservation Sites. Available: https://www.marincounty.org/ 
/media/files/departments/cd/planning/currentplanning/publications/county-wide plan/cwp_2015_update_r.pdf?la=en. 
Accessed: October 17, 2023 

https://www.marincounty.org/%20/media/files/departments/cd/planning/currentplanning/publications/county-wide%20plan/cwp_2015_update_r.pdf?la=en
https://www.marincounty.org/%20/media/files/departments/cd/planning/currentplanning/publications/county-wide%20plan/cwp_2015_update_r.pdf?la=en


   

 

131 

 

Figure 11 
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13 Noise 

 

Would the project result in:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Generation of a substantial 
temporary or permanent 
increase in ambient noise 
levels in the vicinity of the 
project in excess of standards 
established in the local 
general plan or noise 
ordinance, or applicable 
standards of other agencies? 

    

b) Generation of excessive 
groundborne vibration or 
groundborne noise levels? 

    

c) For a project located within the 
vicinity of a private airstrip or 
an airport land use plan or, 
where such a plan has not 
been adopted, within two miles 
of a public airport or public use 
airport, would the project 
expose people residing or 
working in the project area to 
excessive noise levels? 

    

Regulatory Setting 
Federal 

Federal Transit Administration Transit and Noise Vibration Impact Assessment 
Manual 

The Federal Transit Administration (FTA) provides reasonable criteria for assessing 
construction noise impacts based on the potential for adverse community reaction in 
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their Transit and Noise Vibration Impact Assessment Manual.70 For residential uses, the 
daytime noise threshold is 80 decibels (dBA) equivalent continuous sound level (Leq).  

Construction activity can result in varying degrees of ground vibration, depending on the 
equipment and methods employed. The operation of construction equipment causes 
ground vibrations that spread through the ground and diminish in strength with distance. 
Buildings founded on the soil near the construction site respond to these vibrations with 
varying results, ranging from no perceptible effects at the lowest levels, low rumbling 
sounds and perceptible vibrations at moderate levels, and slight damage at the highest 
levels. 

While ground vibrations from construction activities do not often reach the levels that can 
damage structures, fragile buildings must receive special consideration. The 
construction vibration criteria include consideration of the building condition. 

The key elements of the Construction Vibration Assessment procedures and 
recommended workflow are presented in the manual in detail with the following steps: 

• Step 1: Determine level of construction vibration assessment; 

• Step 2: Use a qualitative construction vibration assessment; 

• Step 3: Use a quantitative construction vibration assessment; 

• Step 4: Assess construction vibration impact; and 

• Step 5: Determine construction vibration mitigation measures 

Occupational Health and Safety Administration 

The Federal Government regulates occupational noise exposure common in the 
workplace through the Occupational Safety and Health Administration (OSHA) under the 
U.S. Environmental Protection Agency (EPA). Noise limitations would apply to the 
operation of construction equipment and could also apply to operational equipment 
proposed as part of the Project. Noise exposure of this type is dependent on work 
conditions and is addressed through a facility’s Health and Safety Plan, as required 
under OSHA. 

State 
The State of California regulates freeway noise, sets standards for sound transmission, 
provides occupational noise control criteria, identifies noise standards, and provides 
guidance for local land use compatibility. State law requires each county and city to 
adopt a General Plan that includes a Noise Element prepared per guidelines adopted by 
the Governor’s Office of Land Use and Climate Innovation. The purpose of the Noise 

 

 
70 Federal Transit Administration. 2018. Transit Noise and Vibration Impact Assessment. Available: 
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/research-innovation/118131/transit-noise-and-vibration-impact-
assessment-manual-fta-report-no-0123_0.pdf. Accessed: October 23, 2023. 

https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/research-innovation/118131/transit-noise-and-vibration-impact-assessment-manual-fta-report-no-0123_0.pdf
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/research-innovation/118131/transit-noise-and-vibration-impact-assessment-manual-fta-report-no-0123_0.pdf
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Element is to limit the exposure of the community to excessive noise levels. The 
California Environmental Quality Act (CEQA) requires all known environmental effects of 
a project be analyzed, including environmental noise impacts. 

Caltrans Standard Specifications Section 14-8.02: Noise Control  

Noise Monitoring and Avoidance - If work is necessary outside of allowable hours, the 
contractor(s) would be required to implement a construction noise monitoring program 
and, if feasible, provide additional avoidance measures as necessary (in the form of 
noise control blankets or other temporary noise barriers, etc.) for affected receptors.  

Mufflers - The contractor(s) would be required to equip all internal combustion engine 
equipment with intake and exhaust mufflers that are in good condition and appropriate 
for the machines. 

No Vehicle Idling - Unnecessary idling of internal combustion engines within 100 feet of 
residences would be strictly prohibited. 

Positioning of Construction Equipment - The contractor(s) would be required to locate 
stationary noise generating equipment as far as possible from sensitive receptors. 

Use of More Quiet Equipment - The contractor(s) would be required to utilize "quiet" air 
compressors and other "quiet" equipment, where such technology exists. 

Noise Construction Plan - The contractor(s) would prepare a detailed construction plan 
identifying the schedule for major noise-generating construction activities and distribute 
this plan to adjacent noise-sensitive receptors. The construction plan would also list the 
construction noise reduction measures listed above, as applicable. 

Local 

Marin County Municipal Code 

Marin County Code Section 6.70.030 limits the generation of loud noises (such as the 
use of backhoes, generators, and jackhammers) on construction sites adjacent to 
existing development to the hours between 8:00 AM and 5:00 PM Monday through 
Friday. Other construction noise is limited by Section 6.70.030 to Monday through Friday 
7:00 AM to 6:00 PM, Saturday 9:00 AM to 5:00 PM, and is prohibited on Sundays and 
holidays. 

Environmental Setting 
The most prominent source of noise in the Project site vicinity is traffic noise from US 
101.The Project is also not located within noise contours of any airport. 
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Impact Discussion 
a) Generation of a substantial temporary or permanent increase in ambient 

noise levels in the vicinity of the project in excess of standards established 
in the local general plan or noise ordinance, or applicable standards of 
other agencies? 

• Less than Significant Impact. The Project would not increase roadway volumes 
or introduce any new permanent noise sources; therefore, the Project would not 
result in a permanent noise increase. While the Project would temporarily 
increase noise levels, affecting the adjacent schools and residences during 
construction, the County will coordinate construction scheduling with the schools.  

Therefore, the Project would not generate substantial noise during construction. 
For these reasons, the Project would have no impact, and no additional 
measures are necessary.  

b) Generation of excessive groundborne vibration or groundborne noise 
levels? 

• Less than Significant Impact. Operation of the Project would not include any 
substantial vibration sources. Thus, construction activities have the greatest 
potential to generate ground-borne vibration affecting nearby receivers, 
especially during paving of the at-grade parking of the Project site. Construction 
activities known to generate excessive ground-borne vibration, such as pile 
driving, would not be conducted by the Project. The greatest anticipated source 
of vibration during general Project construction activities would be from vibratory 
roller, which uses strong vibrations to compact soil and asphalt and are 
commonly used in roadway construction and repair projects. A vibratory roller 
would create approximately 0.210 in/sec Peak Particle Velocity (PPV) at 25 feet. 
The vibration level created by a dozer at 50 feet would be 0.098 in/sec PPV. 
Construction vibration at a distance of 70 feet would be less. Based on FTA 
recommendations, limiting vibration levels to below 0.3 in/sec PPV at nearby light 
industrial/commercial structures would prevent architectural damage. These 
limits are applicable regardless of the frequency of the source. Therefore, 
vibration from construction activity would be lower than the threshold of 0.3 in/sec 
PPV for light industrial/commercial buildings. This impact would be less than 
significant, and no mitigation is required.  

c) For a project located within the vicinity of a private airstrip or an airport 
land use plan or, where such a plan has not been adopted, within two miles 
of a public airport or public use airport, would the project expose people 
residing or working in the project area to excessive noise levels? 

• No Impact. The nearest airport is the San Rafael/Marin Ranch airport, a small 
private airport located approximately 7.5 miles north of the Project site. The 
Metropolitan Oakland International Airport is located approximately 23 miles to 
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the southeast of the Project site and the San Francisco International Airport is 
located approximately 24 miles to the southwest of the Project site. According to 
the Oakland International Airport Land Use Compatibility Plan, the Project is not 
located within noise contours of any airport. Therefore, the Project would not 
expose people working in the Project area to excessive aircraft overflight noise 
levels and no impact would occur.  
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14 Population and Housing 

Would the project:  

Significan
t or 
Potentiall
y 
Significan
t Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporate
d 

Less 
than 
Significan
t 

No 
Impact 

a) Induce substantial unplanned 
population growth in an area, 
either directly (for example, by 
proposing new homes and 
businesses) or indirectly (for 
example, through extension of 
roads or other infrastructure)? 

    

b) Displace substantial numbers of 
existing people or housing, 
necessitating the construction 
of replacement housing 
elsewhere? 

    

Regulatory Setting 
Regional  

Plan Bay Area 205071 

Plan Bay Area 2050 is a long-range transportation, land-use, and housing plan intended 
to support a growing economy, provide more housing and transportation choices, and 
reduce transportation-related pollution and greenhouse gas (GHG) emissions in the Bay 
Area. Plan Bay Area 2050 promotes compact, mixed-use residential and commercial 
neighborhoods near transit, particularly within identified Priority Development Areas 
(PDAs). 

The Association of Bay Area Governments (ABAG) allocates regional housing needs to 
each city and county within the nine-county San Francisco Bay Area, based on 
statewide goals. ABAG also develops forecasts for population, households, and 
economic activity in the Bay Area. ABAG, the Metropolitan Transportation Commission 
(MTC), and local jurisdiction planning staff created the Regional Forecast of Jobs, 

 

 
71 Metropolitan Transportation Commission. 2023. Plan Bay Area 2050. Available: https://mtc.ca.gov/planning/long-range-
planning/plan-bay-area-2050. Accessed: July 7, 2023. 

https://mtc.ca.gov/planning/long-range-planning/plan-bay-area-2050
https://mtc.ca.gov/planning/long-range-planning/plan-bay-area-2050
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Population, and Housing, which is an integrated land use and transportation plan 
through the year 2040 upon which Plan Bay Area 2040 is based. 

Local 

Marin Countywide Plan 

The Marin Countywide Plan (CWP) is the comprehensive long-range general plan that 
guides land use and development in the unincorporated areas of Marin County. The 
CWP was amended in January 2023. The Plan’s Goal CD-5, Effective Growth 
Management, establishes the goal of managing growth so that transportation, water, 
sewer, wastewater facilities, fire protection, and other infrastructure components remain 
adequate with continued population growth in the county.  

Environmental Setting 
According to the U.S. Census Bureau data, Marin County had a population of 
approximately 256,018 as of July 2022.72 ABAG predicts that the number of households 
in the county will grow and will increase to about 111,585 households by 2040. The 
county currently has more residents than jobs and ABAG estimates that there will be 
134,960 total jobs in the County by 2040.73 

Existing land uses are often used as the basis for growth projections within cities and 
regions. Growth projections include predictions of future population, employees, and 
housing units over time. The construction of large employment centers can induce 
population growth by enticing new employees to move from other locales. Population 
growth can also be induced through the creation of large housing developments. In 
either case, rapid growth can disturb the job-housing balance of a city to create an 
imbalance and produce environmental impacts by increasing demand for services and 
infrastructure.  

The county’s growth is planned for through the CWP, and through the Plan Bay Area 
2050, a long-range regional plan that identifies land-use strategies to enable more 
economically sustainable growth and development. 

 

 
72 United States Census Bureau, 2022. Quick Facts, Marin County. Available: 
https://www.census.gov/quickfacts/fact/table/marincountycalifornia,US/PST045222. Accessed: October 17, 2023. 
73 Association of Bay Area Governments. 2018. Plan Bay Area Projections 2040. Available: 
https://mtc.ca.gov/sites/default/files/Projections_2040-ABAG-MTC-web.pdf. Accessed: July 18, 2023 

https://mtc.ca.gov/sites/default/files/Projections_2040-ABAG-MTC-web.pdf
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Impact Discussion 
a) Induce substantial unplanned population growth in an area, either directly 

(for example, by proposing new homes and businesses) or indirectly (for 
example, through extension of roads or other infrastructure)? 

• No Impact. The Project would not change the existing roadway capacity, nor 
would it introduce new permanent residents or employees to the area. Therefore, 
no impact would occur, and no mitigation is required.  

b) Displace substantial numbers of existing people or housing, necessitating 
the construction of replacement housing elsewhere?  

• No Impact.  While there are residential uses surrounding the Project site, the 
Project would not include the removal of structures or housing units which would 
temporarily or permanently displace people or housing units. Therefore, no 
impact would occur, and no mitigation is required. 
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15 Public Services 

 

Would the project:  

Significant or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Result in substantial 
adverse physical impacts 
associated with the 
provision of new or 
physically altered 
governmental facilities, 
need for new or physically 
altered governmental 
facilities, the construction 
of which could cause 
significant environmental 
impacts, in order to 
maintain acceptable 
service ratios, response 
times, or other 
performance objectives for 
any of the public services: 

    

i. Fire protection?     

ii. Police protection?     

iii. Schools?     

iv. Parks?     

v. Other public 
facilities including 
roads? 

    

Regulatory Setting 
Local 

Marin Countywide Plan- Built Environment Element 

CD-5.a Review and Correlate Countywide Growth and Infrastructure. Work with the 
proposed City-County Committee or a similar collaborative venue (to be established 
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pursuant to Program CD-4.f) to review countywide growth, planned land use, and traffic 
and service capacity. As warranted by the monitoring information, encourage all 
jurisdictions to amend their respective general plans and zoning from allowing 
“theoretical full build-out” of nonresidential uses to allowing “realistic build-out” to ensure 
correlation of planned land uses with traffic capacity and the capacity of all Essential 
public services. 

PS-3b. Maintain Adequate Response Resources. Identify the need for and maintain 
adequate staffing levels, equipment, and resources, and undertake disaster 
preparedness training as necessary to provide essential emergency public services. 

Environmental Setting 
Local 

Fire protection 

Fire protection services for the Project site are provided by the Marin County Fire 
Department which has 48 fire stations. The closest fire station to the Project site is Fire 
Station 7, located at 1 Hamilton Drive approximately 1.47 miles southeast of the Project 
site as shown in Figure 12.  

Police protection 

Police service to the Project site is provided by the Marin County Sheriff’s Department 
which operates from its headquarters at 1600 Los Gamos Drive, approximately 8 miles 
north from the Project site. The Marin County Sheriff’s Office is divided into three major 
bureaus: Administrative and Support Services, Detention Services, and Field Services, 
in addition to operating the countywide Major Crime Task Force. The Marin County 
Sheriff’s Office has 202 sworn officers, 112 support personnel, and a varying number of 
part-time or per diem employees, volunteers and Police Reserves. The locations of 
nearby sheriff office substations are included in Figure 12.   

Schools and Parks 

Marin County Parks provides parks and recreational services in the county. The 
department is responsible for maintaining and programming approximately 376 parks 
and recreation facilities and works cooperatively with public agencies in coordinating all 
recreational activities within the County recreation facilities include community parks, 
mini-parks, neighborhood parks, open spaces, school playgrounds, and state parks. The 
closest recreational facility to the Project site is Horse Hill Open Space, adjacent to the 
Project site to the north.  

The Project site is within the Tamalpais High School District and the Mill Valley 
Elementary School District. The closest schools to the Project site are Terra Marin 
Elementary School and Edna Maguire Elementary School, both located adjacent to the 
Project site to the north as shown in Figure 12  
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Figure 12 
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Impact Discussion 
a) Result in substantial adverse physical impacts associated with the 

provision of new or physically altered governmental facilities, need for new 
or physically altered governmental facilities, the construction of which 
could cause significant environmental impacts, in order to maintain 
acceptable service ratios, response times, or other performance objectives 
for any of the public services: 

i) Fire protection?  

• Less than Significant Impact. As described above, fire protection is currently 
provided by the Marin County Fire Department. Implementation of the Project 
would not create an incremental increase in demand for fire services. In addition, 
the Project would be constructed in accordance with current fire codes, including 
those specifying emergency vehicle access and reduction of fire hazards and 
would pay fees for the expansion of fire services. Therefore, this impact would be 
less than significant, and no mitigation is required.  

ii) Police protection?  

• Less than Significant Impact. As described above, police protection is currently 
provided by the Marin County Sheriff’s Department. Implementation of the 
Project would not create an incremental increase in demand for police services. 
Therefore, this impact would be less than significant, and no mitigation is 
required.    

iii) Schools?  

• Less than Significant Impact. As previously mentioned, the Project site is 
within the Tamalpais High School District and the Mill Valley Elementary School 
District. The closest schools to the Project site are Terra Marin Elementary 
School and Edna Maguire Elementary School, both located adjacent to the 
Project site to the north. The County will coordinate construction scheduling with 
the schools. The Project would require lane closures and short duration road 
closures will be implemented during construction. Therefore, the Project would 
not have a significant impact on school facilities in the County, and no mitigation 
is required.  

iv) Parks?  

• Less than Significant Impact. As previously mentioned, the closest recreational 
facility to the Project site is Horse Hill Open Space, located adjacent to the 
Project site to the north. Access to the open space will be affected during time of 
construction but will resume to regular access time once construction is complete 
and no permanent impacts will affect the open space. Therefore, the Project 
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would not have a significant impact on the recreational facilities and no mitigation 
is required. 

v) Other public facilities including roads?  

• Less than Significant Impact. Open space and other public facilities such as 
libraries are typically provided to serve residents within the County. Project 
implementation would not increase demand for other public facilities. As 
previously mentioned, the Project would require lane closures and short duration 
road closures will be implemented during construction. All proposed lane 
closures will adhere to the County code. Therefore, the Project would not have a 
significant impact on the recreational facilities and no mitigation is required.  

  



   

 

145 

 

16 Recreation 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Would the project increase the 
use of existing neighborhood 
and regional parks or other 
recreational facilities such that 
substantial physical 
deterioration of the facility 
would occur or be accelerated? 

    

b) Does the project include 
recreational facilities or require 
the construction or expansion of 
recreational facilities which 
might have an adverse physical 
effect on the environment? 

    

Regulatory Setting 
Local 

Marin County Countywide Plan  

The Marin Countywide Plan (CWP) is the comprehensive long-range general plan that 
guides land use and development in the unincorporated areas of Marin County. The 
CWP was amended in January 2023. The CWP’s Goal PK-1, A High-Quality Parks and 
Recreation System, establishes the goal of providing park and recreational facilities and 
programs that meet the various needs of all county residents.  

Environmental Setting 
As discussed under Section 15, Public Services, Marin County Parks provides park 
and recreational services in the county. The department is responsible for maintaining 
and programming the various parks and recreation facilities and works cooperatively 
with public agencies in coordinating all recreational activities within the county. 
According to the department’s website, it maintains 32 open space areas and 30 parks 
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and pathways throughout the entire county.74 The closest open space preserve is the 
Horse Hill preserve which is located directly adjacent to the northern boundary of the 
Project site and provides opportunities for hiking, biking, and horseback riding. The 
nearest general use public park to the Project site is Bayfront Park, located 
approximately 0.64-miles south of the Project site and is located in the City of Mill Valley 
as shown in in Figure 13. Effects to park and recreation resources are typically 
correlated to increases in population from the addition of residential uses. 

  

 

 
74 Marin County Parks. 2021. Location List & Maps. Retrieved from: 
https://www.parks.marincounty.org/parkspreserves/location-list. Accessed: October 17, 2023 

https://www.parks.marincounty.org/parkspreserves/location-list
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Figure 13 
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Impact Discussion 
a) Would the project increase the use of existing neighborhood and regional 

parks or other recreational facilities such that substantial physical 
deterioration of the facility would occur or be accelerated? 

OR 

b) Does the project include recreational facilities or require the construction 
or expansion of recreational facilities which might have an adverse 
physical effect on the environment? 

• No Impact. The Project does not include the addition of any residential uses, nor 
does it propose the addition of structures that could permanently increase the 
number of permanent residents or employees to the surrounding community. 
Therefore, the Project is not anticipated to increase the use of existing 
neighborhood and regional parks beyond current conditions. Furthermore, the 
Project does not require the construction or expansion of recreational facilities. 
Therefore, the Project will not impact on existing parks and other recreational 
facilities in the County and no mitigation would be required.   
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17 Transportation  

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Conflict with a program, plan, 
ordinance or policy addressing 
the circulation system, including 
transit, roadway, bicycle and 
pedestrian facilities? 

    

b) Conflict or be inconsistent with 
CEQA Guidelines section 
15064.3, subdivision (b)? 

    

c) Substantially increase hazards 
due to a geometric design 
feature (e.g., sharp curves or 
dangerous intersections) or 
incompatible uses (e.g., farm 
equipment)? 

    

d) Result in inadequate 
emergency access? 

    

Regulatory Setting 
State 

Regional Transportation Plan 

The Metropolitan Transportation Commission (MTC) is the transportation planning, 
coordinating, and financing agency for the nine-county San Francisco Bay Area, 
including Santa Clara County. MTC is charged with regularly updating the Regional 
Transportation Plan, a comprehensive blueprint for the development of mass transit, 
highway, airport, seaport, railroad, bicycle, and pedestrian facilities in the region. MTC 
and the Association of Bay Area Governments (ABAG) adopted Plan Bay Area 2050 in 
October 2021, which includes a Regional Transportation Plan to guide regional 
transportation investment for revenues from Federal, State, regional, and local sources 
through 2050. 
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Senate Bill 743 

Senate Bill (SB) 743 establishes criteria for determining the significance of transportation 
impacts using a vehicle miles traveled (VMT) metric intended to promote the reduction of 
GHG emissions, the development of multimodal transportation networks, and a diversity 
of land uses. Specifically, SB 743 requires the replacement of automobile delay—
described solely by level of service (LOS) or similar measures of vehicular capacity or 
traffic congestion—with VMT as the recommended metric for determining the 
significance of transportation impacts. The Governor’s Office of Planning and Research 
(OPR), now known as the Governor’s Office of Land Use and Climate Innovation, 
approved the CEQA Guidelines implementing SB 743 on December 28, 2018. Local 
jurisdictions were required to implement a VMT policy by July 1, 2020. 

Local 

Marin Countywide Plan Measure A 

The Built Environment Element of the Marin Countywide Plan has the goal of Measure A 
to improve transportation and mobility for all Marin County residents and workers by 
providing a variety of high-quality transportation improvements and transit options 
designed to meet local needs. This includes expanding bus service, completing the US 
101 high-occupancy vehicle (HOV) lane through San Rafael, providing roadway 
improvements, and ensuring safer access to schools. 

The four key strategies of Measure A to reducing congestion and improving 
transportation in Marin: 

• Develop a seamless local bus system that serves community needs, including 
special services for seniors and those with disabilities 

• Fully fund and accelerate completion of the US 101 HOV Lane Gap Closure 
project through San Rafael 

• Improve, maintain, and manage Marin’s local transportation infrastructure, 
including roads, bikeways, pathways, and sidewalks 

• Reduce school-related congestion and improve safe access to schools 

Congestion Management Plan 

The Congestion Management Program (CMP) addresses existing and future 
transportation problems in Marin by developing a process to determine the impacts of 
local development decisions on the regional transportation network. A seven-year 
investment strategy (Capital Improvement Program [CIP]) is developed and updated 
every two years in order to promote the goals of the CMP. The CMP will ultimately be 
incorporated into the Regional Transportation Plan (RTP), and all projects in the CIP 
must be consistent. However, while improvements may ease congestion at a specific 
location, added vehicles passing through the system can increase congestion 
elsewhere. 
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Marin County Unincorporated Climate Action Plan  

The Marin County Unincorporated Area Climate Action Plan 2030 (Marin CAP) outlines 
the County’s path towards reducing local greenhouse gas emissions and other aur 
pollutants through the year 2030. The Marin CAP was originally adopted in December 
2020 and most recently updated in January 2024 and includes goals and strategies to 
reduce GHG emissions and improve air quality. The following goals and strategies are 
applicable to the Project:  

Low Carbon Transportation Actions 

• LCT-C3: Walking. Encourage walking as an alternative to vehicle use. 

• LCT-M2: Low Carbon Fuels. Continue to use low-carbon fuel such as 
renewable diesel as a transition fuel in the County's fleet and encourage the 
County's service providers and joint powers agencies to do the same until 
vehicles are replaced with zero emission vehicles. 

Environmental Setting 

Regional Access 

Regional access to the Project site is provided by US 101, located east of the Project 
site. US 101 is a north-south freeway which extends from Los Angeles County, 
California to Thurston County, Washington. Primary access to and from State Route 
(SR) 237 is provided via Casa Buena Drive to the north and Blithedale Avenue that turns 
into Tiburon Boulevard, crossing over US 101 to the south of the Project site. 

Local Access 

The Project site is accessed from multiple roadways connected to the arterial roadway of 
Tiburon Boulevard that turns into East Blithedale Avenue.75 Residential roads of Ashford 
Avenue, Somerset Lane, Tower Drive, Plaza Drive, Meadow Drive, and Shell Road 
provide access to Lomita Drive.  

Impact Discussion 
a) Conflict with a program, plan, ordinance or policy addressing the 

circulation system, including transit, roadway, bicycle and pedestrian 
facilities? 

• Less than Significant Impact. During construction, there would be temporary, 
minor traffic delays as a result of construction activities and traffic control. 

 

 
75 Simulation pipeline for traffic evacuation in urban areas and emergency traffic management policy improvements 
through case studies Available: https://www.researchgate.net/figure/The-maps-of-Paradise-and-Mill-Valley-Arterial-roads-
are-shown-in-black-residential_fig1_346040195. Accessed: October, 2023 

https://www.researchgate.net/figure/The-maps-of-Paradise-and-Mill-Valley-Arterial-roads-are-shown-in-black-residential_fig1_346040195
https://www.researchgate.net/figure/The-maps-of-Paradise-and-Mill-Valley-Arterial-roads-are-shown-in-black-residential_fig1_346040195
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However, minor traffic delays would cease upon Project completion. Construction 
workers and vehicles would enter and exit the Project site from surrounding 
roadways during the construction period. However, construction-related trips 
represent a negligible traffic increase that would cease after construction and 
would not permanently impact traffic circulation in the area. This sidewalk Project 
does not include permanent modifications that would interfere with adopted 
transit policies, plans, or programs regarding public transit, bicycle, or pedestrian 
facilities. This impact would be less than significant. 

b) Conflict or be inconsistent with CEQA Guidelines section 15064.3, 
subdivision (b)? 

• Less than Significant Impact. CEQA Guidelines Section 15064.3 describes 
specific thresholds for evaluating a project’s transportation impacts. Generally, 
VMT is the most appropriate measure of transportation impacts. For the 
purposes of this section, “vehicle miles traveled” refers to the amount and 
distance of automobile travel attributable to a project. Technical Advisory on 
Evaluating Transportation Impacts in CEQA, issued by the OPR in December 
2018, recommends screening threshold to quickly identify projects with less –
than-significant impacts without conducting detailed studies.76 Projects that 
generate fewer than 110 new vehicle trips per day are assumed to cause a less-
than-significant under this threshold. Therefore, the Project is expected to cause 
a less-than-significant impact.  

As discussed above, construction-related traffic would represent a negligible 
traffic increase, which would cease after construction ends. The Project would 
build approximately 450 feet of new sidewalk without increasing capacity, and it 
would not result in land uses or facilities, such as residences, offices, or public 
parks, which would generate automobile trips. Sidewalk construction projects that 
do not add additional motor capacity are not likely to lead to substantial or 
measurable increase in VMT and therefore do not require an induced travel 
analysis. Because the Project would not lead to increased VMT during operation, 
it would not conflict with CEQA Guidelines section 15064.3(b). This impact would 
be less than significant. 

c) Substantially increase hazards due to a geometric design feature (e.g., 
sharp curves or dangerous intersections) or incompatible uses (e.g., farm 
equipment)? 

• No Impact. The Project does not include any changes to local streets, 
intersections, or involve incompatible land uses. Access to the Project site would 

 

 
76 California Office of Planning and Research (OPR). 2018. Technical Advisory on Evaluating Transportation Impacts in 
CEQA. Available at: https://lci.ca.gov/docs/20180416-743_Technical_Advisory_4.16.18.pdf. Accessed: February 2025.  

https://lci.ca.gov/docs/20180416-743_Technical_Advisory_4.16.18.pdf
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continue to be provided via East Blithedale Avenue. There would be no 
reconfiguring of nearby streets such as Shell Road, Plaza Drive, Tower Drive, 
Ashford Avenue, or Somerset Lane. As such, the Project would not introduce or 
increase hazards to design features. No impact would occur.  

d) Result in inadequate emergency access? 

• Less than Significant Impact. According to the Marin County Department of 
Public Works, residents that may be potentially impacted from Project 
construction have received notifications of the upcoming Project. They will 
receive more notices as the Project progresses. The County will coordinate 
construction scheduling with the school. The Project would require lane closures 
and short duration road closures will be implemented during construction.77 
Project construction could result in a minor increase in emergency vehicle 
response time. However, this represents a negligible effect that would cease 
after construction and would not permanently affect emergency response times 
in the area. 

As discussed in Section 9, Hazards and Hazardous Materials, the Project 
would not interfere with the Marin Operational Area Emergency Operations Plan 
insofar as it would not interfere with Emergency Operations Center staff 
operations in the event of an emergency. This impact would be less than 
significant. 

  

 

 
77 Marin County Public Works. Lomita Drive Road Rehabilitation. Available: https://publicworks.marincounty.org/lomita-
drive-road-rehabilitation/ Accessed: October 2023 

https://publicworks.marincounty.org/lomita-drive-road-rehabilitation/
https://publicworks.marincounty.org/lomita-drive-road-rehabilitation/
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18 Tribal Cultural Resources 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Cause a substantial adverse 
change in the significance of a 
tribal cultural resource, defined 
in Public Resources Code 
Section 21074 as either a site, 
feature, place, cultural 
landscape that is geographically 
defined in terms of the size and 
scope of the landscape, sacred 
place, or object with cultural 
value to a California Native 
American tribe, and that is: 

    

i. Listed or eligible for 
listing in the California 
Register of Historical 
Resources, or in a local 
register of historical 
resources as defined in 
Public Resources Code 
Section 5020.1(k)? 
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ii)    A resource determined 
by the lead agency, in its 
discretion and supported 
by substantial evidence, 
to be significant 
pursuant to criteria set 
forth in subdivision (c) of 
Public Resources Code 
Section 5024.1.  In 
applying the criteria set 
forth in subdivision (c) of 
Public Resources Code 
Section 5024.1, the lead 
agency shall consider 
the significance of the 
resource to a California 
Native American tribe. 

    

Regulatory Setting 
State 

Assembly Bill 52 

California Assembly Bill (AB) 52 , effective July 2015, established a new category of 
resources for consideration by public agencies called Tribal Cultural Resources (TCRs). 
AB 52 requires lead agencies to provide notification of projects to tribes that are 
traditionally and culturally affiliated with the geographic area if they have requested to be 
notified. Where a project may have a significant impact on a tribal cultural resource, 
consultation is required until the parties agree to measures to mitigate or avoid a 
significant effect on a tribal cultural resource or until it is concluded that mutual 
agreement cannot be reached. 

Under AB 52, TCRs are defined as follows:  

• Sites, features, places, cultural landscapes, sacred places, and objects with 
cultural value to a California Native American tribe that are also either: 

• Included or determined to be eligible for inclusion in the California Register of 
Historic Resources (CRHR), or 

• Included in a local register of historical resources as defined in Public Resources 
Code Section 5020.1(k). 

• A resource determined by the lead agency, in its discretion and supported by 
substantial evidence, to be significant pursuant to criteria set forth in PRC, 
§5024.1(c). In applying the aforesaid criteria, the lead agency shall consider the 
significance of the resource to a California Native American tribe (PRC, 
§21074[a]). Public Resources Code Sections 5097 and 5097.98 
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Section 15064.5 of the CEQA Guidelines specifies procedures to be used in the event of 
an unexpected discovery of Native American human remains on Non-Federal land. 
These procedures are outlined in Public Resources Code Sections 5097 and 5097.98. 
These codes protect such remains from disturbance, vandalism, and inadvertent 
destruction, establish procedures to be implemented if Native American skeletal remains 
are discovered during construction of a project, and establishes the Native American 
Heritage Commission (NAHC) as the authority to resolve disputes regarding disposition 
of such remains. 

Pursuant to Public Resources Code Section 5097.98, in the event of human remains 
discovery, no further disturbance is allowed until the county coroner has made the 
necessary findings regarding the origin and disposition of the remains. If the remains are 
of a Native American, the county coroner must notify the NAHC. The NAHC then notifies 
those persons most likely to be related to the Native American remains, the Most Likely 
Descendent. The code section also stipulates the procedures that the descendants may 
follow for treating or disposing of the remains and associated grave goods. 

California Native American Historical, Cultural, and Sacred Sites Act 

Section 5097.9 – 5097.991 of the Public Resource Code (the California Native American 
Historical, Cultural, and Sacred Sites Act) applies to both State and private lands, 
providing protection to Native American historical and cultural resources, and sacred 
sites, and identifies the powers and duties of the NAHC. The act requires that upon 
discovery of human remains, construction or excavation activity must cease, and the 
county coroner be notified. 

Local 

Marin Countywide Plan 

The Marin Countywide Plan (CWP) is the comprehensive long-range general plan that 
guides land use and development in the unincorporated areas of Marin County. The 
CWP was most recently amended in January 2023. The CWP’s Implementing Program 
EH-1B.c, Promote Awareness of Risks to Historic Resources, seeks to educate 
community members about the climate risks to historic, cultural, and tribal cultural 
resources and the need to safeguard those resources in partnership with tribal nations 
and community-based organizations. Furthermore, the CWP establishes goals such as 
Goal HAR-1, Historical Resource Protection, which aims to identify and protect 
archeological and historic resources as major contributors to quality of life and 
community vitality in Marin. The CWP supports this goal by prescribing policies such as 
HAR-1.3, Avoid Impacts to Historical and Archaeological Resources, which aims to 
ensure that human activity avoids damaging cultural resources whenever feasible. 

Environmental Setting 
Tribal cultural resources are sites, features, places, cultural landscapes, sacred places, 
and objects with cultural value to a tribe that are listed, or determined to be eligible for 
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listing, in the national, State, or local register of historical resources. Additionally, a tribal 
cultural resource may be a resource that the lead agency determines, in its discretion, is 
a tribal cultural resource. Cultural resources are generally defined as traces of human 
occupation and activity that include pre-contact and historic archaeological sites, 
districts, and objects; standing historic structures buildings, districts, and objects; and 
locations of important historic events of sites of traditional and/or cultural importance to 
various groups. Tribal cultural resources signify the intent to protect resources 
specifically of cultural value to a tribe. Specifically, the following criteria set forth in 
subdivision (c) of Public Resources Code Section 5024.1 protect  historical resources: 

(c) A resource may be listed as an historical resource in the California Register if it 
meets any of the following National Register of Historic Places (NRHP) criteria: 

(1) Is associated with events that have made a significant contribution to the broad 
patterns of California’s history and cultural heritage. 

(2) Is associated with the lives of persons important in our past. 

(3) Embodies the distinctive characteristics of a type, period, region, or method of 
construction, or represents the work of an important creative individual, or possesses 
high artistic values. 

(4) Has yielded, or may be likely to yield, information important in prehistory or 
history. 

As discussed in Section 5, Cultural Resources, results of the Northwest Information 
Center (NWIC) search identified 11 pre-contact archaeological sites in the vicinity of the 
Project, two of which are pre-contact archaeological sites located within the Project site. 
In response to these two pre-contact archaeological sites being identified in the Project 
site, InContext, the archaeological consulting firm that prepared a Cultural Resources 
Study and Archaeological Monitoring and Treatment Plan for the Project, submitted a 
Request for Information to the Federated Indians of Graton Rancheria (FIGR). InContext 
participated in follow-up conversations with FIGR on August 22 and August 25, 2022. 
During these discussions, FIGR  confirmed the Project site and areas surrounding the 
Project were traditionally occupied by Coast Miwok tribe who are now represented, in 
part, by FIGR.  

AB 52 consultation letters were sent to FIGR and the Ione Band of Miwok Indians on 
August 18, 2023, from Marin County. The County also sent a notification letter to the 
Coast Miwok Tribal Council of Marin on August 18, 2023, as part of tribal outreach; as 
their organization is not listed by the NAHC as a California Native American Tribe, no 
formal AB 52 consultation was conducted with the Coast Miwok Tribal Council of Marin. 
On February 27, 2024, the County sent a Draft Archaeological Monitoring & Treatment 
Plan, prepared by InContext, to FIGR for their review prior to the plan’s finalization. On 
January 27, 2025, the County contacted FIGR again with a request to meet to discuss 
the proposed Cultural Resource and Tribal Cultural Resource mitigation measures for 
the Project.  
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FIGR responded to the County’s request on February 19, 2025 and FIGR 
representatives and County staff met on March 17, 2025 to discuss the Project. During 
the meeting, FIGR requested that, if feasible, geotechnical drilling be conducted within 
the vicinity of the archaeological sites identified within the Project area, as discussed in 
Section 5, Cultural Resources above, prior to the start of Project construction to help 
inform the Project design within those locations. FIGR also requested archaeological 
and tribal monitoring during all Project-related ground disturbances due to the 
archaeological sensitivity of the Project area. Consultation with FIGR is ongoing and 
they will remain involved throughout the duration of the Project. To date, none of the 
other contacted tribal organizations have raised concerns regarding the potential for 
undiscovered Native American resources.  

Impact Discussion 
a) Cause a substantial adverse change in the significance of a tribal cultural 

resource, defined in Public Resources Code Section 21074 as either a site, 
feature, place, cultural landscape that is geographically defined in terms of 
the size and scope of the landscape, sacred place, or object with cultural 
value to a California Native American tribe, and that is: 

i) Listed or eligible for listing in the California Register of Historical 
Resources, or in a local register of historical resources as defined in Public 
Resources Code Section 5020.1(k)? 

  OR 

ii) A resource determined by the lead agency, in its discretion and supported 
by substantial evidence, to be significant pursuant to criteria set forth in 
subdivision (c) of Public Resources Code Section 5024.1.  In applying the 
criteria set forth in subdivision (c) of Public Resources Code Section 
5024.1, the lead agency shall consider the significance of the resource to a 
California Native American tribe. 

• Less than Significant with Mitigation. The NWIC search conducted for this 
Project indicated that there were two pre-contact archaeological sites within the 
Project site and 11 pre-contact archaeological sites within 0.5 miles of the Project 
site. The presence of these pre-contact archaeological sites combined with the 
anticipated depths of ground-disturbing activities indicate that the Project has a 
high potential to impact archaeological resources.  

AB 52 consultation letters were sent to FIGR and the Ione Band of Miwok Indians 
on August 18, 2023, from Marin County. The County also sent a notification letter 
to the Coast Miwok Tribal Council of Marin on August 18, 2023, as part of tribal 
outreach. On February 27, 2024, the County sent a Draft Archaeological 
Monitoring & Treatment Plan, prepared by InContext, to FIGR for their review 
prior to the plan’s finalization. On January 27, 2025, the County contacted FIGR 
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again with a request to meet to discuss the proposed Cultural Resource and 
Tribal Cultural Resources mitigation measures for the Project.  

FIGR responded to the County’s request on February 19, 2025 and FIGR 
representatives and County staff meet on March 17, 2025 to discuss the Project. 
During the meeting, FIGR requested that, if feasible, geotechnical drilling be 
conducted within the vicinity of the archaeological sites identified within the 
Project area, as discussed in Section 5, Cultural Resources above, prior to the 
start of Project construction to help inform the Project design within those 
locations. FIGR also requested archaeological and tribal monitoring during all 
Project-related ground disturbances due to the archaeological sensitivity of the 
Project area, a requirement that is included as part of Mitigation Measure CUL-
1: Archaeological and Tribal Monitoring. As discussed above and in Section 
5, Cultural Resources, the Project is highly likely to significantly impact 
archaeological resources, including resources significant to a California Native 
American Tribe, as the Project limits are sensitive for the presence of significant 
pre-contact and protohistoric archaeological resources that would qualify for 
listing in the NRHP or the CRHR and the depths of ground disturbance 
throughout the Project limits increase the likelihood that significant archaeological 
resources will be inadvertently discovered.  

The potential to encounter intact buried Tribal Cultural Resources represents a 
potentially significant impact, which is reduced to a less-than-significant level with 
implementation of Mitigation Measure TCR-1: Geotechnical Drilling 
Investigation as well as Mitigation Measure CUL-1: Archaeological and 
Tribal Monitoring and Mitigation Measure CUL-2: Inadvertent Discovery of 
Cultural Resources. 

Mitigation Measure TCR-1: Geotechnical Drilling Investigation 

Due to the potential for intact buried pre-contact deposits to occur within the 
Project area, the County will conduct geotechnical drilling within the 
delineated boundaries of the archaeological sites identified within the Project 
limits where excavations are proposed to extend beyond the depth of the 
road section. The drilling will be conducted prior to the start of construction at 
those locations to help inform the Project design where deeper excavations 
may impact cultural and tribal cultural resources. The testing will be 
monitored by a qualified archaeologist and a FIGR tribal representative.  
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19 Utilities and Service Systems 

 

Would the project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Require or result in the 
relocation or construction of 
new or expanded water, 
wastewater or storm water 
drainage, electric power, natural 
gas, or telecommunications 
facilities, the construction or 
relocation of which could cause 
significant environmental 
effects? 

    

b) Have sufficient water supplies 
available to serve the project 
and reasonably foreseeable 
future development during 
normal, dry and multiple dry 
years? 

    

c) Result in a determination by the 
wastewater treatment provider 
which serves or may serve the 
project that it has adequate 
capacity to serve the project’s 
projected demand in addition to 
the provider’s existing 
commitments? 

    

d) Generate solid waste in excess 
of State or local standards, or in 
excess of the capacity of local 
infrastructure, or otherwise 
impair the attainment of solid 
waste reduction goals? 
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e) Comply with federal, state, and 
local management and 
reduction statutes and 
regulations related to solid 
waste? 

    

Regulatory Setting 
State 

State Water Code 

Pursuant to the State Water Code, water suppliers providing water for municipal 
purposes to more than 3,000 customers or supplying more than 3,000 acre-feet 
(approximately 980 million gallons) of water annually must prepare and adopt a Urban 
Water Management Plan (UWMP ) and update it every five years. As part of a UWMP, 
water agencies are required to evaluate and describe their water resource supplies and 
projected needs over a 20-year planning horizon, water conservation, water service 
reliability, water recycling, opportunities for water transfers, and contingency plans for 
drought events. The County adopted its most recent UWMP in 2020. 

Assembly Bill 939 

The California Integrated Waste Management Act of 1989, or Assembly Bill (AB) 939, 
established the Integrated Waste Management Board, required the implementation of 
integrated waste management plans (IWMP), and mandated that local jurisdictions divert 
at least 50 percent of solid waste generated (from 1990 levels), beginning January 1, 
2000, and divert at least 75 percent by 2010. Projects that would have an adverse effect 
on waste diversion goals are required to include waste diversion mitigation measures. 

Assembly Bill 341 

AB 341 sets forth the requirements of the statewide mandatory commercial recycling 
program. Businesses that generate four or more cubic yards of garbage per week and 
multi-family dwellings with five or more units in California are required to recycle. AB 341 
sets a statewide goal for 75 percent disposal reduction by the year 2020. 

Senate Bill 1383 

Senate Bill (SB) 1383 establishes targets to achieve a 50 percent reduction in the level 
of the statewide disposal of organic waste from the 2014 level by 2020 and a 75 percent 
reduction by 2025. The bill grants CalRecycle the regulatory authority required to 
achieve the organic waste disposal reduction targets and establishes an additional target 
that at least 20 percent of currently disposed edible food is recovered for human 
consumption by 2025. 
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Local 

Marin Countywide Plan  

The Marin Countywide Plan (CWP) is the comprehensive long-range general plan that 
guides land use and development in the unincorporated areas of Marin County. The 
CWP was amended in January 2023. The CWP’s Goal PFS-1, Adequate Public 
Facilities and Services, establishes the goal of providing basic public facilities to 
accommodate the level of development planned by cities and towns in the county.  

Marin County Unincorporated Area Climate Action Plan 2030 

The Marin CAP outlines the County’s path towards reducing local greenhouse gas 
emissions and other aur pollutants through the year 2030. The Marin CAP was originally 
adopted in December 2020 and most recently updated in January 2024 and includes 
goals and strategies focused on reducing the generation of solid waste as a means of 
reducing GHG emissions. The following goals and strategies are applicable to the 
Project:  

Waste Reduction Actions  
• WR-C3: Construction & Demolition Debris and Self-Haul Waste. 1). 

Require all loads of construction & demolition debris and self-haul waste to be 
processed for recovery of materials as feasible.  

Environmental Setting 

Potable Water 

The County provides potable water service through Marin Municipal Water District 
(MMWD) which would serve the Project site on a temporary basis for construction 
activities. MMWD’s water and utilities system covers approximately 147 square miles 
and serves a population of 190,000 customers through 61,800 active service 
connections and 886 miles of water mains.78 MMWD’s water system produced an 
average of 20.8 million gallons per day in May 2023, and has 74.9 million gallons of 
water storage capacity.79 The majority of MMWD’s potable water supply, approximately 
75 percent, originates from rainfall on Mt. Tamalpais and in the hills in the western 
portion of the County. MMWD also supplements its supply from the Sonoma County 
Water Agency, with water sourced from the Russian River system in Sonoma County. 
Approximately 2.7 percent of the districts’ water use is composed of recycled water, 
which is discussed further below.  

 

 
78 Marin Municipal Water District. 2021. Urban Water Management Plan. Available: 
https://www.marinwater.org/sites/default/files/2020-09/Water%20Resources%20Plan%202040.pdf. Accessed: October 
17, 2023. 
79 Marin Municipal Water District. 2023. Water Usage. Available: https://www.marinwater.org/CustomerUsage. Accessed: 
October 17, 2023. 

https://www.marinwater.org/sites/default/files/2020-09/Water%20Resources%20Plan%202040.pdf
https://www.marinwater.org/CustomerUsage
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Recycled Water 

Recycled water within the county is supplied through partnership with the Las Gallinas 
Valley Sanitary District and the Las Gallinas Recycled Water Treatment Facility. 
Recycled water from the plant is delivered to county residents through 333 service 
connections.80 The County utilizes recycled water in order to offset and conserve use of 
potable water countywide. Recycled water is primarily used for irrigation within the 
county; however, several alternative uses for recycled water have been utilized in the 
county which include industrial processes, golf course irrigation, or for flushing toilets in 
dual-plumbed buildings.81 

Wastewater 

The Project site is located within the Sewerage Agency of Southern Marin (SASM) 
district which is responsible for the construction and installation of wastewater collection, 
treatment, reclamation, and disposal facilities as well as maintaining these standards. 
Wastewater in this district, which is comprised of areas including Almonte, Alto, 
Richardson's Bay sanitary districts, Tamalpais Valley Community Services District, and 
the City of Mill Valley, is collected and treated at the SASM Treatment Plant located 
approximately 0.5 miles south of the Project site. The SASM Treatment Plant has 
capacity to treat 25 million gallons per day, and as much as 30 million gallons can flow 
into the facilities under heavy rain conditions.82 

Solid Waste 

Solid waste collection and recycling services are provided by Mill Valley Refuse Service 
through a contract with the County. The only active landfill within the county is the 
Redwood Landfill and Recycling Center, located north of Novato, which provides 
disposal capacity for the county. In order to supplement the diversion of solid waste from 
landfills, the County has also established Zero Waste Marin which represents the County 
and eleven incorporated cities. Zero Waste Marin manages products and processes to 
systematically avoid and eliminate the volume and toxicity of waste and materials, 
conserve and recover all resources, and not burn or bury them. In order to minimize 
waste generated through construction and demolition, Zero Waste Marin has established 
a list of Certified Construction & Demolition Facilities that achieve a greater than 65 
percent diversion rate.  

 

 
80 Marin Municipal Water District. 2021. Urban Water Management Plan. Available: 
https://www.marinwater.org/sites/default/files/2020-09/Water%20Resources%20Plan%202040.pdf. Accessed: October 
17, 2023. 
81 Marin Municipal Water District. 2021. Urban Water Management Plan. Available: 
https://www.marinwater.org/sites/default/files/2020-09/Water%20Resources%20Plan%202040.pdf. Accessed: October 
17, 2023. 
82 Sewage Agency of Southern Marin. SASM and the Environment. Available: https://www.millvalleylibrary.org/703/SASM-
and-the-Environment. Accessed: October 18, 2023. 

https://www.marinwater.org/sites/default/files/2020-09/Water%20Resources%20Plan%202040.pdf
https://www.marinwater.org/sites/default/files/2020-09/Water%20Resources%20Plan%202040.pdf
https://www.millvalleylibrary.org/703/SASM-and-the-Environment
https://www.millvalleylibrary.org/703/SASM-and-the-Environment
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Natural Gas and Electricity Services 

Electric and gas services within the County are provided by the Pacific Gas and Electric 
Company (PG&E). No new generation peak capacity is necessary to meet the capacity 
requirements of new construction. 
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Figure 14 
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Impact Discussion 
a) Require or result in the relocation or construction of new or expanded 

water, wastewater or storm water drainage, electric power, natural gas, or 
telecommunications facilities, the construction or relocation of which could 
cause significant environmental effects? 

• Less than Significant Impact. The Project does not include uses that would 
increase demand for expanded utility services. During construction, existing 
electric and gas lines would be relocated within the Project site. Because these 
relocations would occur within the Project footprint in areas already being used 
by these utilities and is accounted for in this analysis, no additional environmental 
effects are anticipated. This impact would be less than significant, and no 
mitigation is required.  

b) Have sufficient water supplies available to serve the project and reasonably 
foreseeable future development during normal, dry and multiple dry years? 

• Less than Significant Impact. Project operation would not require water supply 
because the replacement bridge does not require water use. Project construction 
would temporarily require water for activities such as dust management and 
vehicle cleaning, but this water demand would end after the construction period 
and would be negligible in the context of regional water supply. This impact 
would be less than significant. 

c) Result in a determination by the wastewater treatment provider which 
serves or may serve the project that it has adequate capacity to serve the 
project’s projected demand in addition to the provider’s existing 
commitments? 

• No Impact. The Project does not include residential, industrial, or commercial 
elements that would generate wastewater. Therefore, the Project would not 
require new or expanded wastewater facilities, and no mitigation is required.  

d) Generate solid waste in excess of State or local standards, or in excess of 
the capacity of local infrastructure, or otherwise impair the attainment of 
solid waste reduction goals? 

AND  

e) Comply with federal, state, and local management and reduction statutes 
and regulations related to solid waste? 

• Less than Significant Impact. Operation of the Project would not generate solid 
waste because the proposed improvements would not generate activity that 
would require solid waste disposal. However, Project construction would require 
disposal of demolition debris generated by construction activities associated with 
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the Project. The Project would be required to comply with applicable County and 
State regulations regarding diversion of waste from landfill, including the 
CalGreen (Title 24) requirement to recycle 65 percent of construction and 
demolition waste. Solid waste generated by Project construction would not result 
in exceedance of the permitted throughput capacity or long-term capacity of 
these facilities. Considering the solid waste from construction of the Project 
represents a small proportion of remaining landfill capacity at local landfills, there 
is adequate existing landfill capacity to dispose of construction waste. This 
impact would be less than significant, and no mitigation is required. 
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20 Wildfire  
 

If located in or near state responsibility 
areas or lands classified as very high 
fire hazard severity zones, would the 
project:  

Significant 
or 
Potentially 
Significant 
Impact 

Less Than 
Significant 
Impact with 
Mitigation 
Incorporated 

Less than 
Significant 

No 
Impact 

a) Substantially impair an adopted 
emergency response plan or 
emergency evacuation plan? 

    

b) Due to slope, prevailing winds, 
and other factors, exacerbate 
wildfire risks, and thereby 
expose project occupants to, 
pollutant concentrations from a 
wildfire or the uncontrolled 
spread of a wildfire? 

    

c) Require the installation or 
maintenance of associated 
infrastructure (such as roads, 
fuel breaks, emergency water 
sources, power lines or other 
utilities) that may exacerbate 
fire risk or that may result in 
temporary or ongoing impacts 
to the environment? 

    

d) Expose people or structures to 
significant risks, including 
downslope or downstream 
flooding or landslides, as a 
result of runoff, post-fire slope 
instability, or drainage 
changes? 
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Regulatory Setting 
State 

Fire Hazard Severity Zones 

The California Department of Forestry and Fire Protection (CAL FIRE) is required by law 
to map areas of significant fire hazards based on fuels, terrain, weather, and other 
relevant factors. Fire hazard severity zone (FHSZ) maps influence how people construct 
83￼ FHSZs are divided into areas where the State has financial responsibility for 
wildland fire protection, known as State responsibility areas (SRAs), and areas where 
local governments have financial responsibility for wildland fire protection, known as 
local responsibility areas (LRAs). Homeowners living in an SRA are responsible for 
ensuring that their property is in compliance with California’s building and fire codes. 
Only lands zoned for very high fire hazard are identified within LRAs.  

California Fire Code Chapter 47 

Chapter 47 of the California Fire Code sets requirements for wildland-urban interface fire 
areas that increase the ability of buildings to resist the intrusion of flame or burning 
embers being projected by a vegetation fire, in addition to systematically reducing 
conflagration losses through the use of performance and prescriptive requirements. 

California Public Resources Code Section 4442 through 4431 

The California Public Resources Code includes fire safety regulations that restrict the 
use of equipment that may produce a spark, flame, or fire; require the use of spark 
arrestors on construction equipment that uses an internal combustion engine; specify 
requirements for the safe use of gasoline-powered tools on forest-covered land, brush-
covered land, or grass-covered land; and specify fire suppression equipment that must 
be provided onsite for various types of work in fire-prone areas. These regulations 
include the following: 

• Earthmoving and portable equipment with internal combustion engines would be 
equipped with a spark arrestor to reduce the potential for igniting a wildland fire 
(Public Resources Code Section 4442); 

• Appropriate fire suppression equipment would be maintained during the highest 
fire danger period, from April 1 to December 1 (Public Resources Code Section 
4428); 

• On days when a burning permit is required, flammable materials would be 
removed to a distance of 10 feet from any equipment that could produce a spark, 

 

 
83 CAL FIRE. Fire Hazard Severity Zones Maps. Available: https://osfm.fire.ca.gov/fire-hazard-severity-zones-maps-2022/. 
Accessed: July 3, 2023. 

https://osfm.fire.ca.gov/fire-hazard-severity-zones-maps-2022/
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fire, or flame, and the construction contractor would maintain appropriate fire 
suppression equipment (Public Resources Code Section 4427); and 

• On days when a burning permit is required, portable tools powered by gasoline-
fueled internal combustion engines would not be used within 25 feet of any 
flammable materials (Public Resources Code Section 4431). 

California Code of Regulations Title 14 

The California Board of Forestry and Fire Protection has adopted regulations, known as 
SRA Fire Safe Regulations, which apply basic wildland fire protection standards for 
building, construction, and development occurring in a SRA. The future design and 
construction of structures, subdivisions and developments in SRAs are required to 
provide for the basic emergency access and perimeter wildfire protection measures 
discussed in Title 14. 

Fire Management Plans 

CAL FIRE has developed an individual Unit Fire Management Plan for each of its 21 
units and six contract counties. The Marin County Fire Department has developed a 
strategic fire management plan for the Marin County Unit, which covers the Project site 
and addresses citizen and firefighter safety, watersheds and water, timber, and 
biodiversity, fire environment, risk assessment approach, emergency situation modeling, 
pre-fire management strategies, and air quality.84 The plan includes stakeholder 
contributions and priorities and identifies strategic areas for pre-fire planning and fuel 
treatment as defined by the people who live and work with the local fire issues. 

Regional  
CAL FIRE identifies fire hazards based on relevant factors such as fuels, terrain, and 
weather. Additionally, areas designated as an LRA have the authority to expand the 
areas designated as FHSZ. The County has designated Moderate, High and Very High 
FHSZ’s within the unincorporated areas of the County.  

Local 

Marin Countywide Plan  

The Marin Countywide Plan (CWP) is the comprehensive long-range general plan that 
guides land use and development in the unincorporated areas of Marin County. The 
CWP was amended in January 2023. The CWP’s Goal EH-4, Safety from Wildfire, 
establishes the goal of protecting people and property from hazards associated with 

 

 
84 Marin County Fire Department (MCFD). 2022. Marin County Unit Strategic Fire Plan & Community Wildfire Protection 
Plan. May 6, 2022. Available at https://osfm.fire.ca.gov/media/gkvdobdi/2022-marin-county-unit-fire-plan.pdf. Accessed: 
September 2023. 

https://osfm.fire.ca.gov/media/gkvdobdi/2022-marin-county-unit-fire-plan.pdf
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wildland and structural fires. In order to help achieve this goal, the CWP also 
implemented the following policies that are relevant to the Project:   

• Policy EH-4.1: Limit risks to structures. Ensure that adequate fire protection is 
provided in new development and when modifications are made to existing 
structures. 

• Policy EH-4.6: Ensure Adequate Fire Protection. Ensure that adequate fire 
protection, including adequate evacuation routes, is provided in new 
development and when modifications are made to existing development. 

Environmental Setting 
The Project site is located within a state designated LRA and the County’s designated 
Wildland Urban Interface (WUI). The WUI generally describes areas where natural fuels 
and structure fuels are intermixed which creates variables which complicates the 
modeling and prediction of fire behavior. Homes and structures located anywhere in and 
around the WUI are at a higher risk for exposure to wildland fire which can spread 
rapidly throughout WUI areas through adjacent structures and/or vegetation, or by 
ember dispersion. The County has also designated Moderate and High FHSZs in and 
adjacent to the Project site as shown in Figure 15. There are no Very High FHSZs 
located within the Project site and the nearest Very High FHSZ is located approximately 
0.77 miles west of the Project site.  

Fire protection services for the Project site are provided by the Marin County Fire 
Department which has 48 fire stations. The closest fire station to the Project site is Fire 
Station 8 located at 2400 Agnew Road, approximately 1.47 miles southeast of the 
Project site. 
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Figure 15 
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Impact Discussion 
a) Substantially impair an adopted emergency response plan or emergency 

evacuation plan? 

• Less than Significant Impact. As discussed in Section 9, Hazards and 
Hazardous Materials, the Project would maintain lanes of traffic and would not 
interfere with the Marin Operational Area Emergency Operations Plan insofar as 
it would not interfere with Emergency Operations Center staff operations in the 
event of an emergency. This impact would be less than significant. 

b) Due to slope, prevailing winds, and other factors, exacerbate wildfire risks, 
and thereby expose project occupants to, pollutant concentrations from a 
wildfire or the uncontrolled spread of a wildfire? 

• Less than Significant Impact. The Project would not require the installation of 
new facilities that would exacerbate fire risks. This impact would be less than 
significant. 

c) Require the installation or maintenance of associated infrastructure (such 
as roads, fuel breaks, emergency water sources, power lines or other 
utilities) that may exacerbate fire risk or that may result in temporary or 
ongoing impacts to the environment? 

• Less than Significant Impact. The surrounding community would not be 
exposed to significant risks from downslope or downstream flooding or 
landslides, as a result of runoff, post-fire slope instability, or drainage changes 
due to the Project. This impact would be less than significant.  

d) Expose people or structures to significant risks, including downslope or 
downstream flooding or landslides, as a result of runoff, post-fire slope 
instability, or drainage changes? 

• Less than Significant Impact. During Project construction, construction workers 
who would be on-site would be potentially exposed to dangers related to wildland 
fires. However, this would only be temporary, and people and structures would 
not be exposed to increased risk of loss, injury or death due to wildland fires after 
construction. This impact would be less than significant.  
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21 MANDATORY FINDINGS OF SIGNIFICANCE. Pursuant 
to Section 15065 of the State EIR Guidelines, a project 
shall be found to have a significant effect on the 
environment if any of the following are true: 

 Yes No Maybe 

a) Does the project have the 
potential to substantially 
degrade the quality of the 
environment, substantially 
reduce the habitat of a fish or 
wildlife species, cause a fish or 
wildlife population to drop below 
self-sustaining levels, threaten 
to eliminate a plant or animal 
community, substantially reduce 
the number or restrict the range 
of a rare or endangered plant or 
animal or eliminate important 
examples of the major periods 
of California history or 
prehistory? 

   

b) Does the project have impacts 
that are individually limited, but 
cumulatively considerable?  
(“Cumulatively considerable” 
means that the incremental 
effects of a project are 
considerable when viewed in 
connection with the effects of 
past projects, the effects of 
other current projects, and the 
effects of probable future 
projects)? 

   

c) Does the project have 
environmental effects which will 
cause substantial adverse 
effects on human beings, either 
directly or indirectly? 
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d) Does the project have the 
potential to achieve short-term, 
to the disadvantage of long-
term, environmental goals? 

   

a) Does the project have the potential to substantially degrade the quality of 
the environment, substantially reduce the habitat of a fish or wildlife 
species, cause a fish or wildlife population to drop below self-sustaining 
levels, threaten to eliminate a plant or animal community, substantially 
reduce the number or restrict the range of a rare or endangered plant or 
animal or eliminate important examples of the major periods of California 
history or prehistory 

• As discussed in Section 4, Biological Resources, the Project may have the 
potential to impact sensitive species including migratory birds and roosting bats if 
these species are found within the Project site during construction activities. 
However, these potential impacts would be reduced to less than significant levels 
with the incorporation of AMM BIO-1 through AMM BIO-5. The Project site does 
not have suitable conditions to support rare or endangered plant species.  

However, the Project does have the potential to impact important examples of 
major periods of California history or prehistory. As discussed in Section 5, 
Cultural Resources and Section 18, Tribal Cultural Resources, the Project 
has potential to impact undiscovered archaeological resources and tribal cultural 
resources. However, with the implementation of Mitigation Measures CUL-1 and 
CUL-2, the Project’s potential to impact these resources would be reduced to a 
less-than-significant level.  

b) Does the project have impacts that are individually limited, but 
cumulatively considerable?  (“Cumulatively considerable” means that the 
incremental effects of a project are considerable when viewed in 
connection with the effects of past projects, the effects of other current 
projects, and the effects of probable future projects)? 

• The Project would not have impacts that are individually limited but could be 
cumulatively considerable. As discussed throughout this Initial Study, the Project 
would include minor pavement rehabilitation and build approximately 500 linear 
feet of sidewalk along the existing Lomita Drive roadway. The impacts associated 
with the Project will be limited to the construction phase of the Project and cease 
upon completion of construction. Furthermore, implementation of the Project 
would not induce any growth-related impacts. Therefore, the Project does not 
have impacts that are cumulatively considerable.   
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c) Does the project have environmental effects which will cause substantial 
adverse effects on human beings, either directly or indirectly? 

• As discussed in Section 3, Air Quality, there are sensitive receptors to the 
north, south, and east of the Project. However, due to the short construction 
duration, small scale, and distance to nearby sensitive receptors, these sensitive 
receptors would not be exposed to substantial pollution concentrations and the 
Project would not create a new long-term pollutant source that might put 
sensitive receptors at an increased risk of any air quality related illnesses.  

d) Does the project have the potential to achieve short-term, to the 
disadvantage of long-term, environmental goals? 

• As described in Section I, Project Description, the Project would perform 
pavement rehabilitation and build approximately 500 linear feet of new sidewalk 
along Lomita Drive, closing several gaps in the pedestrian network. This would 
include the construction and improvement of sidewalks, new curb and gutters, 
pedestrian curb ramp access, driveway approaches, concrete driveway 
conforms, storm drain maintenance hole cover(s), drop inlet turning structures, 
storm drain infrastructure, and repair of 2,900 linear feet of pavement. During 
construction, the County will also adjust utilities and pavement markings as 
necessary. As discussed throughout this Initial Study, this would be 
accomplished without significant environmental impacts. While construction 
activities associated with the Project have short-term impacts that require 
mitigation, the long-term operation of the Project would not have any significant 
environmental impacts. The Project would have long-term benefits for the 
community and environment including an improved pedestrian network and 
improved stormwater infrastructure. Therefore, the Project would not achieve 
short term environmental benefits to the disadvantage of local, State, or national 
long-term goals.  
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IV. DETERMINATION: (Completed by Marin County Environmental Planning Manager). 
Pursuant to Sections 15081 and 15070 of the State Guidelines, the forgoing Initial Study 
evaluation, and the entire administrative record for the Project: 

[    ] I find that the proposed project WILL NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be prepared. 

[ X ] I find that although the proposed Project could have a significant effect on the 
environment, there will not be a significant effect in this case because the mitigation 
measures described on an attached sheet have been added to the Project. A 
MITIGATED NEGATIVE DECLARATION will be prepared. 

[    ] I find that the proposed Project MAY have a significant effect on the environment, 
and an ENVIRONMENTAL IMPACT REPORT is required.    

 

 

 

 

Rachel Reid, Environmental Planning Manager  

Date 

  
June 12, 2025
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DOCUMENTS INCORPORATED BY REFERENCE 
The following is a list of relevant information sources that have been incorporated by 
reference into the foregoing Initial Study pursuant to Section 15150 of the State CEQA 
Guidelines. These documents are both a matter of public record and available for public 
inspection either online or at the Planning Division office of the Marin County Community 
Development Agency (CDA), Suite 308, 3501 Civic Center Drive, San Rafael. The 
information incorporated from these documents shall be considered to be set forth fully 
in the Initial Study. 

1. County of Marin Department of Public Works, 2024. Plans for Construction of 
Road Rehabilitation Project.  

2. Kleinfelder Inc, (2024). Road Rehabilitation Project, Lomita Drive, Mill Valley. 
Natural Environment Study.  

3. InContext Cultural Resource Solutions, 2022. Preliminary Cultural Resources 
Report Memorandum.  

4.  InContext Cultural Resource Solutions, 2024. Monitoring and Treatment Plan 
for the Lomita Drive Road Rehabilitation Project.  

5. Marin Countywide Plan, CDA - Planning Division (2007) 

6. Marin County Development Code, Title 22, CDA - Planning Division  

7. Marin County Development Standards, Title 24, Marin County Department of 
Public Works - Land Use & Water Resources Division 

8. Soil Survey of Marin County, USDA Soil Conservation Service (1985) 

9. Flood Insurance Rate Map Series of Marin County, California, prepared by 
the Federal Emergency Management Agency 

10. Association of Bay Area Governments (ABAG), 2013. Marin County 
Earthquake Hazard Map. Available online: 
http://gis.abag.ca.gov/website/liquefactionsusceptibility/index.html 

11. California Department of Conservation, (CDC), 2014. Marin County Tsunami 
Inundation Maps, available online: 
http://www.conservation.ca.gov/cgs/geologic_hazards/Tsunami/Inundation_M
aps/Marin/Pages/Marin.aspx. 

12. Alquist –Priolo Special Studies Zone Map (1974) 

13. Bay Area Air Quality Management District (BAAQMD), 2009. Revised Draft 
Options and Justification Report, California Environmental Quality Act 
Thresholds of Significance, October, 2009. 



   

 

179 

 

14. BAAQMD, 2010. CEQA Air Quality Guidelines, Updated May 2010. 

15. BAAQMD, 2012. CEQA Air Quality Guidelines, Updated May 2012. 

16. BAAQMD, 2014. Air Quality Standards and Attainment Status, obtained on-
line (http://hank.baaqmd.gov/pln/air_quality/ambient_air_quality.htm). 

17. Office of Environmental Health Hazard Assessment (OEHHA). 2003. Air 
Toxics Hot Spots Program Risk Assessment Guidelines: The Air Toxics Hot 
Spots Program Guidance Manual for Preparation of Health Risk 
Assessments. August, 2003. 

18. Mineral Resources, CDA - Planning Division (1987) 

19. California Department of Fish and Wildlife. Rarefind v. 5. Online version of 
the California Natural Diversity Database (CNDDB). 

20. California Department of Toxic Substances Control (DTSC), 2023. EnviroStor 
database. Available online: http://www.envirostor.dtsc.ca.gov/public/ 

21. County of Marin, 2023. Marin Map, Hazard, Fire Hazard Severity Zone. 
Available online: 
http://www.marinmap.org/Geocortex/Essentials/Marinmap/Web/Viewer.aspx?
Site=MMDataViewer. 

22. State Water Resources Control Board (SWRCB), 2023. GeoTracker 
database. Available online: http://geotracker.waterboards.ca.gov/ 

23. Marin County Fire Department, Woodacre Fire Station, available online at 
http://www.marincounty.org/depts/fr/divisions/operations/stations/woodacre. 

24. Marin County Sheriff Department, official website, available online at 
http://www.marinsheriff.org/. 

25. CalRecycle, Facility/Site Summary Details: Redwood Sanitary Landfill 
(21AA0001), available online at: 
http://www.calrecycle.ca.gov/SWFacilities/Directory/21-AA-0001/Detail/. 

26. Marin County Archaeological Sites Inventory Map, CDA - Planning Division 
(undated) confidential. 

 



Appendix A 
Natural Environment Study 



Road Rehabilitation Project, Lomita Drive, Mill Valley 

Natural Environment Study 
Lomita Drive, Mill Valley 

County of Marin 

November 2024 



����������	
	���	���
�����������	�����	�����	

���

����������������������� ���!���"#$%&'%(�)*)+��,-./01�-2�3456/����7589458:�;1<������===================================�>408<�============����?@6A1�B58/C086/D�?/E65-/@8/04A�FG68/06C0����HIJKL�MNJOKKPQ����RA86/28A:85D�S/GT������U8E68V8:�;1<�����===================================�>408<�============�� ���,WA-8�FG-00D�;6-A-X6C0�� ���HIJKL�MNJOKKPQ�� ���RA86/28A:85D�S/GT����U8E68V8:�;1<��===================================�>408<�===========�� 345X4580�U-.CC85D�F8/6-5�;6-A-X6C0�� HIJKL�YPMOMJKY�� RA86/28A:85�S/GT�����
11/12/2024

11/12/2024

11/12/2024



Summary 

Natural Environment Study 
Road Rehabilitation Project, Lomita Drive, Mill Valley i 
 

Summary

The County of Marin (County) is proposing to perform pavement rehabilitation and 
build approximately 500 linear feet of new sidewalk along Lomita Drive, closing 
several gaps in the pedestrian network. As part of the project, the County will remove 
vegetation, construct sidewalks, new curb and gutter, pedestrian curb ramp access, 
driveway approaches, concrete driveway conforms, storm drain maintenance hole 
cover(s), drop inlet turning structures, storm drain infrastructure, and will complete 
grinding and paving, or microsurfacing, of the full 2,900 linear feet of pavement.  

The Project Construction Area (PCA) is the area that includes the direct permanent and 
temporary impact areas associated with construction. This includes all areas with 
expected ground disturbance due to staging, construction activities, and on-site 
restoration activities. The estimated area of the PCA is 2.6692 acres and is included 
entirely within the Biological Study Area (BSA). The BSA is the area in which the 
Project’s activities may generate noise, light, hydrological modifications, temporary 
disturbance from access or excavation, addition of permanent features, or landcover 
changes. The BSA for this Project is 4.778 acres. The BSA for the proposed Project is 
located along Lomita Drive near the intersection of Somerset Lane and continues east 
to Hill Preserve (adjacent to U.S. Highway 101) and includes a buffer for access, 
staging areas, direct Project impacts, indirect Project impacts, and potential future 
Project changes. The Project is located in the San Rafael U.S. Geological Survey 7.5-
minute topographic quadrangle. 

Botanical Studies 

The land cover types mapped within the BSA are barren/road, urban landscaping, and 
drainage. No impacts to naturally occurring land cover types are expected. Table S-1 
summarizes the estimated acreage of Project-related temporary and permanent impacts 
to the land cover types within the BSA. 

Federally or state protected plant species (special-status species) are evaluated for their 
potential to be directly or indirectly affected by Project activities within the BSA. 
Special-status species also include state species of special concern and California Rare 
Plant Ranking rare plant species ranked 1–4. Based on literature, database searches, 
and familiarity with the region, a total of 60 special-status plant taxa and four special-
status habitats were assessed to determine the potential to occur within the BSA 
(Appendix D). Based on the results of the rare plant habitat assessment, there are no 
special-status plant species with potential to occur in the BSA. No federally or state 



Summary 

Natural Environment Study 
Road Rehabilitation Project, Lomita Drive, Mill Valley ii 
 

listed plants are expected to be present in the BSA. With the implementation of 
Avoidance and Minimization Measures (AMMs), the County has determined there will 
be no impacts to special-status plant species as a result of the Project. 

Table S-1. Land Cover Type and Net Impacts within the BSA 

Land Cover Type 

Total 
Area 

within 
BSA 

(acres) 

Temporary 
Impacts 
(acres) 

Net Permanent 
Impacts (acres) 

Total Impacts 
(acres) 

Barren/Road 2.563 2.563 0.000 2.563 

Urban/Landscaped 2.214 0.106 0.0002 0.1062 

Drainage 0.001 0.000 0.000 0.000 

Total: 4.778 2.669 0.0002 2.6692 

Wildlife Studies 

Federally or state protected wildlife species (special-status species) are evaluated for 
their potential to be exposed and directly or indirectly affected by Project activities 
within the BSA. Special-status species also include state species of special concern and 
fully protected species, and migratory and non-game birds. Based on literature and 
database searches, a total of 82 special-status wildlife species were initially considered 
to have potential to occur within the BSA (Appendix E). Although the Project is 
adjacent to suitable habitat, the entirety of the direct Project impacts will occur in low-
quality barren/road habitat within the paved roadway and urban landscaped areas of the 
PCA. The BSA includes the PCA and adjacent areas to account for indirect effects from 
the Project. Following this initial analysis, 65 species were considered to have no 
potential to occur based on a lack of suitable habitat. The remaining 19 taxa were 
determined to have a low potential to occur. With the implementation of AMMs, the 
County has determined there will be no impacts to special-status wildlife species as a 
result of the Project. 

Federal and State-listed Wildlife Species with Low to Moderate Potential to Occur 

• Pallid bat (Antrozous pallidus), California Department of Fish and Wildlife’s 
(CDFW) Species of Special Concern 

• Oak titmouse (Baeolophus inornatus), a Bird of Conservation Concern 
• Wrentit (Chamaea fasciata), a Bird of Conservation Concern 
• Townsend’s big-eared bat (Corynorhinus townsendii), CDFW Species of Special 

Concern 
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• Monarch (Danaus plexippus), a United States Fish and Wildlife Service 
(USFWS) Candidate Species 

• Nuttall’s woodpecker (Dryobates nuttallii), a Bird of Conservation Concern 
• Bullock’s oriole (Icterus bullockii), a Bird of Conservation Concern 
• California gull (Larus californicus), a Bird of Conservation Concern, included on 

CDFW’s Special Animals List and CDFW’s Watch List 
• Silver-haired bat (Lasionycteris noctivagans), included on the CDFW Special 

Animals List 
• Hoary bat (Lasiurus cinereus), included on the CDFW Special Animals List 
• Western red bat (Lasiurus frantzii), CDFW Species of Special Concern 
• Western gull (Larus occidentalis), a Bird of Conservation Concern 
• Western screech-owl (Megascops kennicottii), a Bird of Conservation Concern 
• San Pablo song sparrow (Melospiza melodia samuelis), CDFW Species of Special 

Concern 
• Long-eared myotis (Myotis evotis), included on the CDFW Special Animals List 
• Fringed myotis (Myotis thysanodes), included on the CDFW Special Animals List 
• Long-legged myotis (Myotis volans), included on the CDFW Special Animals 

List 
• Yuma myotis (Myotis yumanensis), included on the CDFW Special Animals List 
• Allen’s hummingbird (Selasphorus sasin), a Bird of Conservation Concern 

Cumulative Effects 

The County has determined no impacts will occur to special-status species as a result 
of the Project. Therefore, the County does not anticipate any cumulative effects. 

Avoidance and Minimization Efforts 

General and species-specific AMMs will be implemented to minimize and avoid 
potential effects to special-status species and their habitats. These measures will 
include minimizing the area of impact; implementing work windows if necessary to 
avoid nesting bird season; providing general and focused nesting bird and roosting bat 
surveys; implementing non-disturbance buffers for environmentally sensitive areas 
including nesting bird or bat roosting areas; conducting environmental education for 
construction personnel; and conducting preconstruction surveys for special-status 
species and nesting birds. Additional measures will include avoidance of wildlife 
entrapment by covering trenches or providing escape routes, implementing 
construction-site Best Management Practices, restrictions of Project staging and night 
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lighting methods near suitable habitat, and restoration of all temporarily disturbed 
habitats. 

Permanent impacts will not occur to special-status species’ habitat. The PCA does not 
contain the physical and biological features necessary to maintain populations of 
special-status species. Environmentally sensitive areas that may support special-status 
species will be identified in pre-construction surveys and marked with non-disturbance 
buffers. Due to the close proximity of salt marsh and wetland habitat, some special-
status species may travel through the BSA or occur nearby. AMMs are proposed as a 
method by which to prevent impacts to federally and state listed species. Permanent 
and temporary direct physical impacts to special-status species habitat or designated 
critical habitat are not expected. The County concludes that the Project will not 
jeopardize the continued existence of these species. 

Compensatory Mitigation  

As required by the National Environmental Policy Act, California Environmental 
Quality Act, Federal Endangered Species Act, and the California Endangered Species 
Act, the County will implement reasonable and prudent measures to avoid (or prevent) 
impacts to special-status species. 

The Project will not result in any permanent adverse impacts to state or federally listed 
species’ habitat. Therefore, the County does not propose any compensatory mitigation 
as part of this Project. 

Consultations, Permits, and Agreements 

No section 7 consultation or incidental take permit is required for this Project. With the 
implementation of AMMs, there will be no impacts to special-status species. 
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Chapter 1.  Introduction 

The County of Marin (County) proposes road rehabilitation, curb, gutter and sidewalk, 
and minor drainage improvements along Lomita Drive (Project). The Project site is 
located in an unincorporated area of southern Marin County adjacent to and within the 
city of Mill Valley (Appendix A: Figure 1). The portion of Lomita Drive included in 
the Project starts near the intersection of Somerset Lane and continues east to Hill 
Preserve adjacent to United States Highway 101 (US-101), though Lomita Drive does 
not provide access to US-101 (Appendix A: Figure 1).  

The County is proposing to perform pavement rehabilitation and build approximately 
500 linear feet of new sidewalk along Lomita Drive, closing several gaps in the 
pedestrian network. Additional Project activities will include subsurface work for 
stormwater infrastructure. 

The Biological Study Area (BSA) is the area that may be directly or indirectly affected 
by the proposed Project. This includes all areas where Project activities will occur and 
adjacent sensitive habitats. The BSA is 4.778 acres (Appendix A: Figure 2). The Project 
Construction Area (PCA) is the area that will be directly impacted by construction, 
either through temporary or permanent impacts, and includes the existing roadway 
within the BSA and all areas where Project activities will occur, including all locations 
for access and staging of construction equipment. The area of the PCA is 2.6692 acres. 
The PCA is entirely contained within the BSA.  

The purpose of this Natural Environment Study (NES) is to provide technical 
information to determine the extent to which the proposed Project may affect special-
status species, wetlands, and other waters of the U.S. (OWUS), and protected natural 
plant communities. The NES presents technical information with which later decisions 
regarding Project impacts can be made. 

If the scope of the Project changes, the County must evaluate all design and plan 
modifications to ensure compliance with all regulatory requirements. Any changes to 
the Project design will require reassessment of impacts to biological resources. 

1.1 Project Purpose and Need 

The County is proposing to perform pavement rehabilitation and build approximately 
500 linear feet of new sidewalk along Lomita Drive, closing several gaps in the 
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pedestrian network. This maintenance would repair and improve the existing roadway 
infrastructure and pedestrian network. 

1.2 Project Description 

1.2.1 Project Location 

The Project site is located in an unincorporated area of southern Marin County adjacent 
to and within the city of Mill Valley (see Appendix A: Figure 1, Project Location).  

The Project site consists of 2,900 linear feet of the paved roadway and adjacent areas 
within the existing road right-of-way (ROW), including one travel lane in each 
direction, on-street parking on both sides, and striped bike lanes (which share the road 
with vehicles). Shoulder areas are gravel and include ruderal vegetation in some 
locations. There are intermittent existing sidewalks throughout the Project site. Some 
existing sidewalks have red curbs to prevent on-street parking. 

The Project site, which consists of a paved roadway, is bordered by Edna Maguire 
Elementary School to the northwest; primarily residential development to the north, 
west, and south; a park and open space to the north; and US-101 to the east (see 
Appendix A: Figure 2, Biological Study Area). 

The area surrounding the Project site is developed, with existing land uses including 
predominately residential development, one commercial development, and Edna 
Maguire Elementary School. US-101 is located adjacent to the eastern edge of the 
Project site. 

The Project site has a designation for zoning of road ROW adjacent to community 
facility and residential zoning districts.  

1.2.2 Proposed Improvements 

As part of the Project, the County will remove vegetation; construct sidewalks, new 
curb and gutter, pedestrian curb ramp access, driveway approaches, concrete driveway 
conforms, storm drain maintenance hole cover(s), drop inlet turning structures, storm 
drain infrastructure; and will complete grinding and paving, or microsurfacing, of the 
full 2,900 linear feet of pavement (see Appendix A: Figure 3, Project Elements). The 
County will also adjust utilities and pavement markings as needed. Some excavation 
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and some infill will be necessary to correct the topography of the road for improved 
surface drainage. Excavations for road grading will be less than 18 inches in depth.  

Subsurface work and excavation/trenching will be required for stormwater 
infrastructure. The proposed improvements for new or reconfigured subsurface storm 
drains are discussed further in section 1.2.4.  

1.2.3 Site Access and Parking 

All construction staging and access would occur within the Project site, within the 
existing ROW. Construction activities with significant impact to school drop-off would 
not be conducted while school is in session. Road closure will be necessary for the 
installation of the new storm drain at the western end of the Project. Detours and local 
traffic access will be provided. Several driveways along the length of the Project will 
be closed at various times for short durations. There will be frequent and direct 
communication and coordination with those residents. 

1.2.4 Infrastructure and Utilities 

Subsurface work and excavation/trenching will be required for stormwater 
infrastructure. New or reconfigured subsurface storm drains would be installed at the 
western end of the Project near Edna Maguire Elementary School, along the north and 
south side of Lomita Drive within the ROW adjacent to the southern parcel line of the 
school, and on the north side of Lomita Drive within the ROW between Shell Road and 
the eastern end of the Project site. These new or replaced storm drains would connect 
into the existing storm drain system along Lomita Drive. Trenching and other ground-
disturbing work associated with the storm drain system improvements would have a 
maximum depth of 10 feet below ground surface. The County will also adjust utilities 
and pavement markings as needed. 

1.2.5 Construction and Operation 

All construction staging and access would occur within the Project site, within the 
existing ROW. The Project would be constructed in two phases, including: 

• Demolition: Grinding and removal of existing pavement, curb, gutter and 
sidewalk, and associated features along Lomita Drive, in areas where new 
pavement, sidewalks, and other improvements are proposed; 
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• Grading and Excavation: Grading, trenching, and utility work needed to provide 
adequate stormwater infrastructure, paving, and concrete work; 

• Paving: Paving, concrete work, conforms, and other supporting activities to 
construct new sidewalks and ramps; and 

• Striping: Roadway striping and signage. 
 
Construction is anticipated to begin in spring of 2025 and conclude by September 2027. 
If the Project is constructed in phases, phase 1 will be adjacent to the Horse Hill 
Preserve to the east and will include the construction of a retaining wall; vegetation 
removal; installation of underground storm drain and storm drain inlets, along with 
curb ramps; and paving and restriping. Phase 2 would include the remainder of the 
scope of work along Lomita Drive from the eastern limits (between Shell Road and 
Somerset Lane) of the Project to Greenfield Court. Construction activities with 
significant impact to school drop-off would not be conducted while school is in session. 
Construction activities would typically occur from Monday through Friday during the 
hours of 7:00 a.m. to 6:00 p.m. with an extension of time into later hours with 
collaboration from the adjacent schools and on Saturdays from 9:00 a.m. to 5:00 p.m.; 
access to the school will be affected which would result in possible detours, with the 
exception of prohibited holidays where no work would be completed, as described in 
Section 6.70.030(5)(a) of the County of Marin’s Municipal Code. Road closure will be 
necessary for the installation of the new storm drain at the western end of the Project. 
Detours and local traffic access will be provided. Several driveways along the length 
of the Project will be closed at various times for short durations. There will be frequent 
and direct communication and coordination with those residents.  

Heavy equipment to be used during the Project includes: 

• Demolition: bulldozers, excavators, and dump trucks;  
• Grading and Excavation: bulldozers, excavators, dump trucks, road roller, 

backhoe, compactor, wheel loader, and motor grader; 
• Paving: concrete mixer, concrete pump, paver, and jack hammer; and 
• Striping: paver and painting equipment/machinery. 

1.2.6 Revegetation 

Project construction may result in impacts to trees and vegetation within the BSA. 
There is ruderal vegetation in unpaved gravel areas within the BSA. In areas of 
temporary construction impacts, appropriate replacement of native vegetation will be 
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planted in areas where they will not affect the new operation of the roadway. 
Hydroseeding of native grass seed mix will occur where appropriate. Any trees 
removed will be replaced in appropriate mitigation ratios according to appropriate 
County determinations. Specifications regarding vegetation and tree replacement will 
be provided during the design phase of the Project. 

1.3 Avoidance and Minimization Measures 

To avoid and minimize impacts to special-status species and their habitats within the 
Project area, the County would implement the following general avoidance and 
minimization measures (AMMs):  

1. Worker Environmental Awareness Training. All construction personnel 
would attend a mandatory environmental education program delivered by a 
qualified biologist prior to working on the Project. At a minimum, the training 
would include a description of listed species, migratory birds, and their habitats. 
The training would also discuss the potential occurrence of these species within 
the BSA; an explanation of the status of these species and their protection under 
the Endangered Species Act and other laws; the measures to be implemented to 
conserve listed species and their habitats as they relate to the work site; workers’ 
personal liability; and boundaries within which construction may occur. 
Documentation of the training, including sign-in sheets, would be kept on file 
and would be available on request. 

2. Preconstruction Surveys. Prior to any ground disturbance, preconstruction 
surveys would be conducted by a qualified biologist. These surveys would 
consist of walking the Project limits and, if possible, accessible adjacent areas 
within at least 50 feet of the Project limits. The biologist(s) would investigate 
all potential cover and nesting/roosting sites, including vegetation, mammal 
burrows, rocky outcrops, appropriately sized soil cracks, tree cavities, and 
debris. Native vertebrates found in the cover sites within the Project limits 
would be documented. 

3. Prevention of Wildlife Entrapment. To prevent inadvertent entrapment of 
listed species during construction, excavated holes or trenches more than one 
foot deep with walls steeper than 30 degrees would be covered at the close of 
each working day by plywood or similar materials. Alternatively, an additional 
four-foot-high vertical barrier, independent of exclusionary fences, would be 
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used to further prevent the inadvertent entrapment of listed species. If it is not 
feasible to cover an excavation or provide an additional four-foot-high vertical 
barrier, independent of exclusionary fences, one or more escape ramps 
constructed of earth fill or wooden planks at no more than a 30-degree angle 
would be installed. Before such holes or trenches are filled, they would be 
thoroughly inspected for trapped animals. 

4. Listed Species On-site. The Construction Foreman would immediately contact 
a qualified biologist(s) if a listed species is observed within a construction zone. 
The Construction Foreman would suspend construction activities within a 50-
foot radius of the animal until the animal leaves the site voluntarily. 

5. Work Window for Nesting Birds. To the extent practicable, clearing and 
grubbing activities would be conducted during the non-nesting season, from 
October 1 to January 31.  

6. Preconstruction Surveys for Nesting Birds. Preconstruction surveys for 
nesting birds would be conducted by a qualified biologist no more than 72 hours 
prior to the start of construction for activities occurring during the breeding 
season (February 1 to September 30).  

7. Non-disturbance Buffer for Nesting Birds. If work is to occur within 300 feet 
of active raptor nests or 50 feet of active passerine nests, a non-disturbance 
buffer would be established at a distance sufficient to minimize disturbance 
based on the nest location, topography, cover, the species’ sensitivity to 
disturbance, and the intensity/type of potential disturbance. 

8. Water Features. No work will occur in any water features such as wetlands or 
jurisdictional waters.  

9. Tree Protection. Tree preservation measures, including root pruning, cabling, 
trunk armoring, and monitoring by a licensed arborist, would be incorporated 
into the Project design and implemented during Project planning and 
construction to minimize tree removal and loss in the Project area. 

10. Bat Protection. Due to the potential for roosting bats in trees adjacent to the 
BSA, a bat pre-construction survey will be conducted:  

A Qualified Biologist shall conduct a habitat assessment for potentially suitable 
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bat roosting habitat, including existing trees within 15 of the Project area prior 
to construction activities. If the habitat assessment reveals existing trees are 
suitable roosting habitat for bats, then the appropriate measures will be 
implemented prior to the construction during the period between March 1 and 
April 15 or August 31 to October 15. Potential avoidance may include visual 
monitoring, and staging Project work to avoid bats. If suitable habitat is present 
within trees, and tree removal is scheduled from April 16 through August 30 
and/or October 16 through February 28, then presence/absence surveys shall be 
conducted two to three days prior to any tree removal or trimming. If 
presence/absence surveys are negative, then tree removal may be conducted by 
following a two-phased tree removal system. If surveys indicate bat presence, 
then the occupied trees shall only be removed from March 1 through April 15 
and/or August 31 through October 15 by following the two-phased tree removal 
system. The two phased system shall be conducted over two consecutive days. 
On the first day (in the afternoon), limbs and branches will be removed by a 
tree cutter using chainsaws or other hand tools. Limbs with cavities, crevices, 
or deep bark fissures shall be avoided, and only branches without those features 
removed. On the second day, the entire tree shall be removed. 

11. Tree Survey. In accordance with Marin County ordinances, trees within the 
Project area would be surveyed to account for construction impacts and 
appropriate mitigation. County of Marin would provide tree replacement on-
site to the maximum extent possible.  

12. Management of Japanese Knotweed. Japanese knotweed (Fallopia japonica) 
is an invasive species prevalent within the region. If Japanese knotweed is 
identified in the Project area, excavation around the plant will be avoided when 
possible. When excavation around the plant cannot be avoided due to 
construction activities, the plant will be excavated ten feet below the surface 
and disposed of off-site in a certified landfill, not a composting facility.  

13. Vehicle Use. Project employees would be required to comply with guidance 
governing vehicle use, speed limits, fire prevention, and other hazards. 

14. Night Work. To the extent practicable, nighttime construction would be 
minimized. 
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15. Night Lighting. Artificial lighting of the Project site during nighttime hours 
would be minimized, shielded, and directed away from non-paved surfaces to 
the maximum extent practicable. 

16. Trash Control. All food-related trash items such as wrappers, cans, bottles, 
and food scraps would be disposed of in closed containers and removed at least 
once a day from the work area. 

17. Firearms. No firearms would be allowed in the Project area except for those 
carried by authorized security personnel, or local, State, or federal law 
enforcement officials. 

18. Pets. To prevent harassment, injury or mortality of sensitive species, no pets 
would be permitted on the Project site. 

19. Standard Best Management Practices (BMPs). The potential for adverse 
effects to water quality would be avoided by implementing temporary and 
permanent BMPs. Erosion control BMPs would be used to minimize any wind- 
or water-related erosion. The BMP measures include measures to protect 
sensitive areas and to prevent and minimize stormwater and non-stormwater 
discharges. 

Protective measures would be included in the contract, including, at a 
minimum: 

a. No discharge of pollutants from vehicle and equipment cleaning are 
allowed into the storm drain or water courses. 

b. Vehicle and equipment fueling, and maintenance operations must be at 
least 50 feet away from water courses. 

c. Concrete wastes are collected in washouts and water from curing 
operations is collected and disposed of and not allowed into water 
courses. 

d. Dust control will be implemented, including use of water trucks and 
tackifiers to control dust in excavation and fill areas, rocking temporary 
access road entrances and exits, and covering temporary stockpiles 
when weather conditions require. 

e. Coir rolls will be installed along or at the base of slopes during 
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construction to capture sediment and temporary organic hydro-
mulching will be applied to all unfinished disturbed and graded areas. 

f. Work areas where temporary disturbance has removed the pre-existing 
vegetation will be re-seeded with a native seed mix. 

g. Graded areas will be protected from erosion using a combination of silt 
fences, fiber rolls along toe of slopes or along edges of designated 
staging areas, and erosion-control netting (such as jute or coir) as 
appropriate.  

h. A Revegetation Plan will be prepared for restoration of temporary work 
areas. Pavement and base will be removed, topography blended with the 
surrounding area, and topsoil will be salvaged from the new alignment 
area to be placed over the restored area, which will then be revegetated 
with native grassland species. 

20. Prohibition of Monofilament Erosion Control. Plastic mono-filament netting 
(erosion control matting) or similar material would not be used. Acceptable 
substitutes include coconut coir matting or tackified hydroseeding compounds. 

21. Concrete Waste and Stockpiles. All grindings and asphaltic-concrete waste 
would be stored within previously disturbed areas absent of habitat and at a 
minimum of 150 feet from any aquatic habitat, culvert, or drainage feature. 

22. Revegetation Following Construction. All areas that are temporarily affected 
during construction would be revegetated with an assemblage of native grass, 
shrub, and trees as appropriate. Invasive, exotic plants would be controlled 
within the PCA to the maximum extent practicable, pursuant to Executive Order 
13112. 
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Chapter 2.  Study Methods 

2.1 Regulatory Requirements 

Project implementation was assessed for the potential to affect natural resources within 
the jurisdiction of the following federal and state agencies: 

• U.S. Fish and Wildlife Service (USFWS) (Sacramento Office) 
• U.S. Army Corps of Engineers (USACE) (San Francisco Office) 
• California Department of Fish and Wildlife (CDFW) (Bay-Delta Region 

Office) 
• National Marine Fisheries Service (NMFS) (Santa Rosa Office) 
• San Francisco Bay Regional Water Quality Control Boards (RWQCB) (San 

Francisco Office) 

  Federal Laws and Executive Orders 

2.1.1.1.  NATIONAL ENVIRONMENTAL POLICY ACT 
The National Environmental Policy Act of 1969 (42 United States Code [USC] § 4321) 
requires the consideration of environmental impacts of proposed federal agency 
actions, including the issuance of permits or approval of funding.  

2.1.1.2.  FEDERAL ENDANGERED SPECIES ACT 
The Federal Endangered Species Act (FESA) (USC § 1531) and its implementing 
regulations prohibit the take of any fish or wildlife species that is federally listed as 
threatened or endangered without prior approval pursuant to either Section 7 or Section 
10 of the FESA. The FESA defines “take” as “harass, harm, pursue, hunt, shoot, wound, 
kill, trap, capture, or collect, or to attempt to engage in any such conduct.”   

Federal regulation 50 Code of Federal Regulations (CFR) 17.3 defines the term 
“harass” as an intentional or negligent act that creates the likelihood of injuring wildlife 
by annoying it to such an extent as to significantly disrupt normal behavior patterns 
such as breeding, feeding, or sheltering. Furthermore, 50 CFR 17.3 defines “harm” as 
an act that either kills or injures a listed species. By definition, “harm” includes habitat 
modification or degradation that kills or injures a listed species by significantly 
impairing essential behavior patterns such as breeding, spawning, rearing, migrating, 
feeding, or sheltering (50 CFR 217.12).  
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2.1.1.3.  MAGNUSON–STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT 
(ESSENTIAL FISH HABITAT) 

The Sustainable Fisheries Act of 1996 amended the Magnuson-Stevens Fishery 
Conservation and Management Act (Magnuson-Stevens Act) to establish essential fish 
habitat (EFH) for federally managed marine and anadromous fisheries. The Act 
requires federal and state agencies to consult with NMFS on actions that may adversely 
affect EFH. When NMFS finds that a federal or state action would adversely affect 
EFH, it is required to provide conservation recommendations. 

2.1.1.4.  U.S. FISH AND WILDLIFE COORDINATION ACT 
Municipalities and other entities are required under the provisions of U.S. Fish and 
Wildlife Coordination Act (16 USC § 661-666) to coordinate with USFWS and CDFW 
with regard to projects that affect the waters of streams or other water bodies and 
wildlife and plant resources and their habitats.  

2.1.1.5.  MIGRATORY BIRD TREATY ACT 
The Migratory Bird Treaty Act of 1918 (MBTA) (16 USC § 703 – 712) is an 
international treaty with Great Britain, Canada, Mexico, Japan, and Russia to protect 
migratory birds. The USFWS administers the MBTA. All native species of birds are 
protected during active nesting. The protection extends to the adult birds and nest 
contents, including eggs and nestlings. Non-native bird species are not provided 
protection by the MBTA. 

2.1.1.6.  SECTION 404 OF THE FEDERAL CLEAN WATER ACT 
The USACE is responsible for the issuance of permits for the placement of dredged or 
fill material into waters of the United States (waters) pursuant to Section 404 of the 
Clean Water Act (CWA) (33 USC § 1344). As defined by the USACE at 33 CFR § 
328.3(a)(3), waters are those that are currently used, or were used in the past, or may 
be susceptible to use in interstate or foreign commerce, including all waters that are 
subject to the ebb and flow of the tide; tributaries and impoundments to such waters; 
all interstate waters including interstate wetlands; and territorial seas.  

2.1.1.7.  SECTION 401 OF THE FEDERAL CLEAN WATER ACT 
Pursuant to Section 401 of the Federal CWA, projects that require a USACE permit for 
discharge of dredge or fill material must obtain a water quality certification or waiver 
that confirms a project complies with State water quality standards before the USACE 
permit is valid. This is referred to as a Section 401 Water Quality Certification and is 
issued by the San Francisco RWQCB.  
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2.1.1.8.  EXECUTIVE ORDER 11990 – PROTECTION OF WETLANDS 
Executive Order 11990 – Protection of Wetlands (42 Federal Register [FR] 26921) 
established a national policy to avoid adverse impacts to wetlands whenever there is a 
practicable alternative. The U.S. Department of Transportation (DOT) promulgated 
DOT Order 5660.1A in 1978 to comply with this direction. On federally funded 
projects, impacts on wetlands must be identified. Alternatives that avoid wetlands must 
be considered. If wetland impacts cannot be avoided, then all practicable measures to 
minimize harm must be included. 

This must be documented in a specific Wetlands Only Practicable Alternative Finding. 
Additional requirement is to provide early public involvement in projects affecting 
wetlands.  

2.1.1.9.  EXECUTIVE ORDER 13112 – INVASIVE SPECIES 
Executive Order 13112 – Invasive Species (64 FR 6183) establishes a national policy 
to prevent the introduction of invasive species and provide for their control, as well as 
to minimize the economic, ecological, and human health impacts that invasive species 
cause. Project proponents whose actions may affect the status of invasive species are 
to identify such actions, use relevant programs, as budgetary constraints permit, to: (a) 
prevent introductions of invasive species; (b) detect and control populations of such 
species; (c) monitor populations of invasive species; (d) provide for restoration of 
native species; (e) conduct research leading to prevention of introductions and more 
effective control measures; and, (f) promote public education on invasive species. 

 State Laws and Regulations 

2.1.2.1.  CALIFORNIA ENVIRONMENTAL QUALITY ACT 
Project proponents are required under the California Environmental Quality Act of 
1970 (CEQA) (Public Resources Code [PRC] § 21000 et seq.) to disclose, consider, 
and avoid or reduce significant effects to endangered, threatened, and rare species. 
Significant effects are identified in CEQA Guidelines as those that will substantially 
affect an endangered or rare animal or plant or its habitat, interfere substantially with 
the movement of any resident or migratory fish or wildlife species, or substantially 
diminish habitat for fish, wildlife, or plants.   

2.1.2.2.  CALIFORNIA ENDANGERED SPECIES ACT 
The California Endangered Species Act (CESA) generally parallels the main provisions 
of the FESA but extends the take prohibitions to species proposed for listing. Section 
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2080 & 2081 of California Fish and Game Code (FGC) prohibits the take (defined as 
hunting, pursuing, catching, capturing, or killing) of endangered, threatened, or 
candidate species unless otherwise authorized by permit. CESA allows for take 
incidental to otherwise lawful development projects except for those species listed as 
fully protected. State lead agencies are required to consult with CDFW to ensure that 
any action they undertake is not likely to jeopardize the continued existence of any 
listed or candidate species or result in destruction or adverse modification of essential 
habitat. 

2.1.2.3.  CALIFORNIA FULLY PROTECTED SPECIES (FGC SECTIONS 3511, 4700, 
5050 AND 5515) 

The Fully Protected Species classification is the State’s first attempt to identify and 
provide additional protection to those animals that were considered rare or faced 
possible extinction. Lists were created for fish, mammals, birds, amphibians, and 
reptiles. However, this listing/review process is not as rigorous as required under CESA 
and a number of Fully Protected Species in California are common. Fully Protected 
Species may not be taken or possessed at any time, and no licenses or permits may be 
issued for their take except for collection associated with scientific research and 
relocation of bird species to protect livestock. Under the State definition, “take” 
includes hunting, pursuing, catching, capturing, or killing, or an attempt to hunt, pursue, 
catch, capture, or kill species. Unlike the FESA definition of “take,” the State definition 
does not include the terms “harass” and “harm.” 

2.1.2.4.  NATIVE PLANT PROTECTION ACT 
The legal protection afforded to state-listed plants under the Native Plant Protection 
Act (NPPA) of 1977 (FGC § 1900 – 1913) includes provisions that prohibit the taking 
and possession of plants from the wild, and a salvage requirement for landowners and 
project proponents that may encounter rare plants during the course of implementing a 
project that may impact those species. If a landowner has been informed of a listed 
plant species on his property, CDFW must be notified at least 10 days in advance of 
any land use change that might affect the species or its habitat, thereby affording 
CDFW an opportunity to conduct a salvage operation. Candidate species are also 
protected by the NPPA. 

CDFW has demonstrated a general policy of regarding many of the plants on the 
California Native Plant Society’s (CNPS) Lists 1 and 2 as meeting the definitions of 
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Chapter 10, Section 1901 of the NPPA. As such, those plants also qualify for protection 
under CEQA.  

2.1.2.5.  LAKE AND STREAMBED ALTERATION AGREEMENT 
A watercourse and riparian zone is subject to the jurisdiction of CDFW under Section 
1602 of the California FGC; a Lake and Streambed Alteration Agreement (FGC § 1600 
– 1616) will be required if the project will: 1) divert, obstruct, or change the natural 
flow or the bed, channel, or bank of any river, stream, or lake; 2) use materials from a 
streambed; or, 3) result in the disposal or deposition of debris, waste, or other material 
containing crumbled, flaked, or ground pavement where it can pass into any river, 
stream, or lake. 

2.1.2.6.  PORTER-COLOGNE ACT WATER QUALITY CONTROL ACT 
The Porter-Cologne Act Water Quality Control Act (California Water Code, Division 
7, § 13050(e)) is the water quality control law for California. The act is implemented 
by the State Water Resources Control Board and the nine RWQCBs. The boards 
implement the permit provisions and certain planning provisions (Sections 205, 208, 
and 303) of the federal CWA. This means that the State issues one discharge permit for 
purposes of both state and federal law. Under state law, the permit is called a waste 
discharge requirement. Under federal law, the permit is called a National Pollutant 
Discharge Elimination System Permit. 

2.1.2.7.  CALIFORNIA FISH AND GAME CODE § 3503-3505, 3513, 3800, AND 4150 
California FGC § 3503-3505, 3513, and 3800 make unlawful the take or possession of 
all migratory nongame birds and their nests. The majority of mammals found in 
California are protected under the California FGC § 4150, which states that all non-
game mammals or parts thereof may not be taken or possessed except as provided 
otherwise in the code or in accordance with regulations adopted by CDFW. Activities 
resulting in mortality of non-game mammals or disturbances that causes the loss of 
maternity colonies of bats may be considered “take” by CDFW.  

2.1.2.8.  STATE SENATE CONCURRENT RESOLUTION NO. 17 OAK WOODLANDS 
State Senate Concurrent Resolution No. 17 – Oak Woodlands requests State agencies 
or project proponents having land use planning duties and responsibilities to assess and 
determine the effects of their decisions or actions within any oak woodlands containing 
blue, Engelmann, valley, or coast live oaks. Best practices would include Resolution 
No. 17 as a guideline to preserve and protect native oak woodlands to the maximum 
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extent feasible or provide replacement plantings where designated oak species are 
removed from oak woodlands. 

 Local Laws and Regulations 

2.1.3.1.  MARIN COUNTY NATIVE TREE PROTECTION AND PRESERVATION 
ORDINANCES 

The Marin County Native Tree Protection and Preservation Ordinance (Section 22.27 
of the Marin County Development Code [MCDC]), requires that a Tree Removal 
Permit be obtained prior to removing any protected and/or heritage tree within the 
county. Requirements for a Tree Removal Permit are detailed in Section 22.62 of the 
MCDC. The definition of a protected and heritage tree varies by species and is defined 
in Section 22 Article VIII (Definitions) of the MCDC. As a standard practice to 
maintain consistency with the Marin Countywide Plan, the Landscaping Objectives 
identified in Section 22.26.040 of the MCDC, the Single-Family Residential Design 
Guidelines, and the vegetation management requirements of the Marin County Fire 
Department or local Fire Protection District, the County may impose requirements 
including, but not limited to, the following:  

• Replacement of trees at a ratio of three new appropriately sized and installed trees 
for each tree designated to be removed;  

• For large properties, a management plan which designates areas of the property 
for preservation of stands of trees or saplings and replacement plantings as 
required; and, 

• Removal of invasive exotic species.  

2.2.  Studies Required  

 Database Searches and Literature Review 

A literature review was conducted to investigate the potential presence of special-status 
species and critical habitat within the BSA. A regional list of special-status wildlife and 
plant species was developed by querying the following databases, and each species was 
then evaluated to determine its potential to occur within the BSA:  

• The species list from the Sacramento Office of the USFWS generated for the 
Project using their Information for Planning and Consultation (IPaC) System 
(USFWS 2024b, Appendix B). 

• The species list from the West Coast Region of NMFS generated for the Project 
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for the San Rafael U.S. Geological Survey (USGS) 7.5-minute (’) topographic 
quadrangle (quad) (NMFS 2022, Appendix C). 

• The CNPS Inventory of Rare and Endangered Plants of California database 
(CNPS 2024) was searched for the USGS San Rafael 7.5’ quad (CNPS 2024). 

• The California Natural Diversity Database (CNDDB) was queried for all 
occurrence records and critical habitat within two miles of the Project (CDFW 
2024b). 

• The USFWS National Wetlands Inventory (NWI) was queried for nearby 
jurisdictional wetlands and waters (USFWS 2024a). 

• CDFW’s Special Animals List was also reviewed for species that may have 
potential to occur in the BSA but have no official CNDDB records adjacent to 
the BSA (CDFW 2024a). Some species on the Special Animals List, including 
several bat species that would be expected to occur near the Project area but for 
which there are no records, are under-reported in the CNDDB. 

The results from these searches informed the preliminary technical studies that were 
conducted to evaluate special-status species for this NES. The result of the evaluations, 
including each species’ potential for occurrence, are provided in Appendices D and E.  

 Field Reviews and Survey Methods 

Preliminary technical studies were conducted to evaluate the potential for special-status 
plant and animal species to occur within the BSA. The studies included vegetation 
typing, a desktop review for biological resources, and a wildlife habitat assessment. 

On August 20, 2024, Kleinfelder biologist Faith Jackson visited the BSA to conduct 
the vegetation and landcover evaluation and wildlife habitat assessments.  

2.2.2.1.  VEGETATION TYPING AND LAND COVER CLASSIFICATION 
Vegetation and land cover classification and mapping for the BSA (4.778 acres) was 
conducted by using aerial imagery (Appendix A: Figure 4). Vegetation was classified 
based on California Wildlife Habitat Relationships System (CDFW 2008). Other land 
cover classifications that were mapped include developed and landscaped areas. 
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2.2.2.2.  BOTANICAL AND WETLAND STUDIES 
Preliminary technical studies were conducted to evaluate the potential for special-status 
plant species to occur within the BSA. The botanical studies include vegetation typing. 
Rare plant surveys were not conducted for this Project. 

The Project BSA is in paved and ruderal areas. A desktop review and preliminary field 
site visit were deemed sufficient for judging whether the habitat could support special-
status species known to occur in the area. No federally or state-listed plants, or other 
special-status plant taxa, are expected in the BSA or surrounding area. 

Because the Project occurs within fully developed areas, wetlands and waterways were 
determined during the desktop and preliminary field studies. Wetlands will be avoided 
as a part of this Project and work will not occur in waterways. 

2.2.2.3.  TREE SURVEY 
A preliminary tree survey was conducted on August 20, 2024, by Kleinfelder biologist 
Faith Jackson. Further details are discussed in section 4.3.1. A pre-construction tree 
survey is recommended if tree removal is required during Project activities.  

2.2.2.4.  WILDLIFE HABITAT ASSESSMENT 
A reconnaissance-level wildlife habitat assessment of the BSA was conducted on 
August 20, 2024, by Kleinfelder biologist Faith Jackson. The purpose of the survey 
was to document the habitat within the BSA and assess the potential for the occurrence 
of special-status wildlife species. Personnel and survey dates are summarized in Table 
1. 

Table 1. Summary of Personnel and Survey Dates. 
Staff Survey Dates Company/affiliation 

Wildlife Habitat Assessment 
Faith Jackson 8/20/2024 Kleinfelder 
Vegetation Typing 
Faith Jackson 8/20/2024 Kleinfelder 
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2.3.  Agency Coordination and Professional Contacts 

The County of Marin does not anticipate that permits will be required for the Project; 
therefore, no agency coordination has taken place. Should the Project description 
change, the need for coordination will be re-evaluated.  

2.4.  Limitations That May Influence Results 

Protocol-level surveys for federally listed plant and wildlife species were not performed 
on behalf of this Project. The potential for federally listed plant and wildlife species to 
occur within the BSA was based on the evaluation of habitat suitability for target 
species during the field survey and the inference of presence. The field survey was 
augmented through a review of authoritative databases (e.g., CNDDB, CNPS, USFWS, 
NMFS) for target species occurrences in the Project vicinity, reconnaissance-level site 
visits, and aerial photographs for suitable habitat within the dispersal distance of each 
species. 

Rare plant surveys were not conducted for this Project. However, vegetation type 
mapping was used to classify vegetation within the BSA and to refine the probability 
for special-status plant species to occur. A wetland delineation was not conducted but 
OWUS were estimated via desktop review and the field site visit. Surveys were not 
conducted during all seasons or times that species may be present. 

The potential for federally listed plant and wildlife species to occur within the BSA 
was based on the evaluation of habitat suitability and past observations recorded in 
CNDDB and CNPS for target species during desktop review and review of previous 
projects (CNPS 2024). 
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Chapter 3.  Results: Environmental Setting 

This section includes a description of the overall biological context of the region, 
including the existing physical and biological conditions. The proposed Project occurs 
within the San Francisco Bay region, specifically on the Marin Peninsula of the North 
Bay and is limited to the BSA identified in Chapter 1. The BSA for the Project is located 
in Marin County, California, in the San Rafael USGS 7.5’ topographic quad. The BSA 
is adjacent to and within the city of Mill Valley, just west of US-101 (Appendix A: 
Figure 2).  

3.1.  Description of the Existing Biological and Physical 
Conditions 

 Study Area 

The BSA is the area that may be directly or indirectly affected by the Project activities. 
For this Project, the BSA was defined by the paved roadway and adjacent areas within 
the existing road ROW boundary where construction activities will occur (Appendix 
A: Figure 2). The BSA for the Project totals 4.778 acres. 

 Physical Conditions 

The BSA is located in a predominately residential area. The area surrounding the BSA 
also includes commercial development, Edna Maguire Elementary School, and US-
101; specifically, the BSA is bordered by Edna Maguire Elementary School to the 
northwest; primarily residential development to the north, west, and south; a park and 
open space to the north; and US-101 to the east. Elevation within the BSA ranges from 
17 feet above mean sea level (amsl) to 115 feet amsl. The BSA is currently an existing 
paved roadway and surrounding urban/landscaped areas. There is a wetland drainage 
area (waters of the U.S) that daylights within the BSA. The drainage/wetland exists 
within the BSA near the intersection of Lomita Drive and Dollar Fire Road. Project 
impacts will avoid this drainage area. Additionally, there is a waterway that does not 
daylight in the BSA but may be present culverted underground near the intersection of 
Lomita Drive and Shell Road. Pavement rehabilitation activities do not extend to the 
intersection of Lomita Drive and Shell Road at the location of the potential waterway. 

The climate in the BSA is Mediterranean, which has moist, mild winters and dry 
summers. Annual precipitation averages 37 to 47 inches and is typically delivered as 
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rainfall between October and April. Average minimum temperature is 45 to 47 degrees 
Fahrenheit and average maximum temperature is 70 to 79 degrees Fahrenheit (Western 
Regional Climate Center 2024). 

Soil types in the BSA were identified using the Web Soil Survey, a resource provided 
by the Natural Resources Conservation Service (NRCS) (NRCS 2024).  

Three soil units were identified in the BSA: Los Osos-Bonnydoon complex, Saurin-
Bonnydoon complex, and Xerorthents-Urban land complex (NRCS 2024). A summary 
description of these soil types is provided in Table 2.  

Table 2. Soil Types in the BSA.  
Soil Type Symbol Description 

Los Osos-Bonnydoon 
complex, 30 to 50 percent 
slopes 

142 Hills. Parent material is residuum weathered from 
sandstone and shale. 

Saurin-Bonnydoon 
complex, 30 to 50 percent 
slopes 

163 Hills. Parent material is residuum weathered from 
sandstone and shale. 

Xerorthents-Urban land 
complex, 0 to 9 percent  
slopes 

204 Valley floors, tidal flats. Parent 
 material is earth spread deposits. 

 

 Biological Conditions 

The classification of vegetation used in this report is based on California Wildlife 
Habitat Relationships Systems (CDFW 2008). Three land cover types were identified 
within the BSA.  

The land within the BSA is classified as barren/road, urban/landscaped, and drainage 
areas. There is ruderal vegetation present in unpaved gravel areas within the BSA. The 
frequently disturbed vegetation inside the BSA contains a mixture of native and non-
native plants with constructed drainage features. 

In addition to the vegetation and land cover types, aquatic features that may be 
jurisdictional to the USACE under Section 404 of the CWA were also mapped. 
Potentially jurisdictional waters are regulated by the USACE, and other federal waters 
are regulated by the RWQCB. Waters of the State and riparian areas are regulated by 
CDFW. The PCA does not include waters of the U.S. There is a drainage/wetland that 
daylights within the BSA. The wetland exists within the BSA near the intersection of 
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Lomita Drive and Dollar Fire Road. Project impacts will avoid this drainage area. 
Additionally, there is a waterway that does not daylight in the BSA but may be present 
culverted underground near the intersection of Lomita Drive and Shell Road. Pavement 
rehabilitation activities do not extend to the intersection of Lomita Drive and Shell 
Road at the location of the potential waterway. Work will not be conducted within any 
waterways. 

Table 3 lists the area of the land cover types and the anticipated impact areas within the 
BSA. The land cover types are shown in Appendix A: Figure 4. 

Table 3. Landcover Type, Acreage, and Impacts in the BSA. 

Landcover Type Acreage Temporary 
Impacts (acres) 

Permanent 
Impacts (acres) 

Barren/Road 2.563 2.563 0.0000 
Urban/Landscaped 2.214 0.106 0.0002 
Drainages 0.001 0.000 0.0000 
Total 4.778 2.669 0.0002 

 
3.1.3.1.  BARREN/ROAD 
Pavement is considered to be barren because it does not provide appropriate habitat for 
special-status plant or wildlife species. The barren/road landcover totals approximately 
2.563 acres within the BSA. The existing paved roadway areas are considered 
road/barren and do not provide habitat for special-status species. Unpaved gravel areas 
within the BSA are also considered to be barren.  

3.1.3.2.  URBAN/LANDSCAPED 
Urban/landscaped landcover types are areas that have been impacted by grading, 
mowing, filling, and development. Ornamental trees and shrubs are planted on 
landscaped property within the BSA. Ruderal vegetation such as non-native, invasive 
forbs and grasses also occur within the BSA in unpaved gravel areas.  

Urban landscaped and ruderal areas are the primary vegetated land cover types within 
the BSA. Urban landscaped areas comprise all types of development for residential, 
commercial, industrial, transportation, landfill, landscaping, and recreational uses (e.g., 
sites with structures, paved surfaces, horticultural plantings, golf courses, and irrigated 
lawns). In the BSA, these areas have been impacted by grading, mowing, filling, and 
residential use. A wide variety of ornamental and native trees and shrubs are planted 
and maintained as landscaping within the BSA.  
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Ruderal roadside vegetation is composed primarily of weedy, non-native plants, such 
as black mustard (Brassica nigra), poison hemlock (Conium maculatum), wild fennel 
(Foeniculum vulgare), Italian thistle (Carduus pycnocephalus), and bristly ox-tongue 
(Helminthotheca echioides). Ruderal vegetation is not a natural vegetation type. Urban 
landscaped and ruderal vegetation occur within the BSA and total approximately 2.214 
acres.  

Ruderal habitats are capable of supporting a number of bird species associated with 
semi-rural/suburban environments and known to be tolerant of disturbance by human 
activities, such as bushtits (Psaltriparus minimus), oak titmouse (Baeolophus 
inornatus), chestnut-backed chickadee (Poecile rufescens), and California quail 
(Callipepla californica). Gopher snake (Pituophis catenifer catenifer) and western 
fence lizard (Sceloporus occidentalis) also occur in this zone (Mayer and Laudenslayer 
1988). Due to the disturbed nature of this habitat, it is not generally considered to have 
conditions suitable for special-status species. There are several larger trees in the 
landscaped areas surrounding the existing paved roadway. These trees may provide 
important perching and nesting sites for birds. Nesting bird and roosting bat habitat was 
observed within urban/landscaped areas of the BSA during the wildlife habitat 
assessment and is discussed in detail in Section 4.4.2. 

3.1.3.3.  WATERS 
Waters include any perennial or intermittent creeks, OWUS, and wetlands. Waters 
include open water and culverted water. The PCA does not include any water features. 
There is a wetland/drainage area that daylights within the BSA, however this drainage 
area will not be impacted by the Project. The drainage/wetland exists within the BSA 
near the intersection of Lomita Drive and Dollar Fire Road. Additionally, there is a 
waterway that does not daylight in the BSA but may be present culverted underground 
near the intersection of Lomita Drive and Shell Road. Pavement rehabilitation activities 
do not extend to the intersection of Lomita Drive and Shell Road at the location of the 
potential waterway. 

3.2.  Regional Species and Habitats and Natural 
Communities of Concern 

Appendices D and E present an assessment of the likelihood of special-status species 
and their habitats to occur within the BSA based on a characterization of habitats on-
site and in the surrounding region, CNDDB occurrence data, the location of designated 
critical habitat units for federally listed species, and general knowledge of the habitat 
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requirements and distribution of the species. Species that were determined to have a 
low potential to occur, including species that may only occur during migration and 
during foraging, are evaluated in more detail in Chapter 4 and Appendices D and E. 
Species that are not likely to occur within the BSA are not considered further in this 
report. Based on the results of biological studies conducted for the Project and recent 
queries of the CNDDB, CNPS Inventory, and USFWS and NMFS species lists, there 
are no plant species, and 19 wildlife species considered to have low potential to occur 
within the Project limits.  
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Chapter 4.  Results: Biological Resources, 
Discussion of Impacts and 
Mitigation  

4.1.  Habitats and Natural Communities of Special Concern 

This section discusses waters of the United States, including wetlands, their potential 
to be affected by Project activities, specific AMMs to protect them, possible 
compensatory mitigation, and cumulative effects. Wetlands are present adjacent to the 
BSA, and a waterway may be culverted underneath the BSA in an area of no anticipated 
project impact. 

 Wetlands and Water Features 

This section discusses OWUS, including wetlands, their potential to be affected by 
Project activities, specific AMMs, and cumulative effects.  

4.1.1.1.  SURVEY RESULTS 
The PCA does not include OWUS; however, there is a wetland/drainage area that 
daylights within the BSA that will not be impacted by the Project. The wetland exists 
within the BSA near the intersection of Lomita Drive and Dollar Fire Road. 
Additionally, there is a waterway that does not daylight in the BSA but may be present 
culverted underground near the intersection of Lomita Drive and Shell Road; however, 
pavement rehabilitation activities do not extend to the intersection of Lomita Drive and 
Shell Road at the location of the potential waterway. Land cover types within the BSA 
are shown in Appendix A: Figure 4. The Project would occur on or adjacent to existing 
pavement or previously disturbed areas. No Project work is proposed at identified 
wetlands and waters in the BSA. 

4.1.1.2.  PROJECT IMPACTS 
There will be no direct impacts to potentially jurisdictional waters. The Project will not 
conduct any work in potentially jurisdictional areas. 

4.1.1.3.  AVOIDANCE AND MINIMIZATION EFFORTS 
The potential for adverse impacts to waters will be avoided through the implementation 
of AMMs.  

No direct impacts to wetlands or waters will occur as a result of this Project. The AMMs 
listed in Section 1.3 will prevent the potential for effects to OWUS, including wetlands, 
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during Project construction. Specific water quality protection measures include 
preconstruction surveys (AMM 2), water feature non-disturbance buffers (AMM 8), 
standard BMPs (AMM 19), and proper treatment of asphalt waste (AMM 21). 

4.1.1.4.  COMPENSATORY MITIGATION 
Because the Project will not result in impacts to jurisdictional features within the BSA, 
the County does not propose any compensatory mitigation. 

4.1.1.5.  CUMULATIVE IMPACTS 
Because the Project is not expected to have any permanent impacts to wetlands or other 
waters, the County does not anticipate any cumulative impacts to jurisdictional 
wetlands and other water features from this Project. 

4.2.  Special-status Plant Species 

 Survey Results 

Based on literature and database searches, botanical surveys, and familiarity with the 
region, a total of 60 plant taxa and four special-status habitats were initially evaluated 
for the potential to exist within the BSA (Appendix D). After considering vegetation 
information, reviewing the habitat preferences, geographic distribution, elevation 
range, soil requirements, and known CNDDB and range locations of all species on the 
preliminary list, no special-status species or habitats were determined to have potential 
to occur in the BSA because of lack of suitable habitat.  

Habitat conditions within the BSA do not support the presence of special-status plant 
species (Appendix D). The majority of the BSA is comprised of existing paved 
surfaces, urban environments, and ruderal vegetated areas which are regularly mowed, 
cleared, and grubbed during maintenance of the roadway and utilities systems. Due to 
lack or low quality of suitable habitat, protocol-level special-status plant surveys were 
not conducted. Appendix D presents an assessment of the likelihood of special-status 
plant species and their habitats to occur in the BSA.  

Special-status plant species are not expected to occur within the BSA. Therefore, 
impacts to special-status plants are not expected. If special-status plant species are 
discovered during Project construction, the County will coordinate with the appropriate 
agencies.  
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4.3.  Trees 

  Survey Results 

Landscaped trees occur within the landscaped portions of the BSA. The total estimate 
is 87 trees within the BSA and within 15 feet of Lomita Drive. It is anticipated that 
most of these trees would not be impacted during Project activities within the roadway. 
During a pedestrian survey, a large number of mature trees and tree stands were 
identified within the BSA that have driplines that overlap the PCA. Although the trunks 
of these trees will not be impacted, they provide potential habitat for bats and nesting 
birds and trimming may impact special-status species. Most of these trees are on 
residential property and are a mix of coast redwood (Sequoia sempervirens), Monterey 
pine (Pinus radiata), giant sequoia (Sequoiadendron giganteum), mixed oak species 
(Quercus spp.), olive trees (Olea europaea), sycamore (Platanus racemosa), maples 
(Acer spp.), and various exotics. Further information and site photographs are included 
in Appendix F: Biological Site Assessment Memorandum. A pre-construction tree 
survey is recommended prior to any tree removal (if necessary) to comply with Marin 
County ordinances.  

 Avoidance and Minimization Efforts 

The AMMs listed in Section 1.3 will reduce the effects to trees during Project 
construction. These measures include tree protection (Measure 9), preconstruction tree 
survey (Measure 11), and restoration and revegetation of temporarily impacted areas 
(Measure 22), which includes the planting of trees where appropriate. Specific tree 
preservation measures will be addressed further in future Project phases if necessary. 

 Project Impacts 

It is anticipated that trees will not be permanently impacted during Project construction. 
During construction, the County will reduce impacts to trees in temporary impact areas 
to the greatest extent possible. Preconstruction tagging will appropriately identify trees 
to be removed prior to construction, if necessary. 

 Compensatory Mitigation 

If necessary, the County will provide tree replacement on-site to the maximum extent 
possible and in compliance with local laws. 
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 Cumulative Impacts 

Any trees removed within the Project’s BSA will be replaced at a minimum of 1:1 ratio 
and typically at a higher ratio dependent on the County requirements. The specific tree 
removal locations and tree replacement locations may change depending on the 
Project’s design, available tree planting space within the BSA, safety considerations, 
and limitations due to property ownership. If necessary, trees impacted by the proposed 
Project will be mitigated through replanting on-site to the maximum extent possible 
and off-site if additional planting areas are required. The County does not anticipate 
any unmitigated cumulative effects to trees as a result of the proposed Project. 

4.4.  Special-status Animal Species 

Based on literature and database searches and familiarity with the region, a total of 82 
wildlife species were initially assessed for the potential to occur within the BSA 
(Appendix E). After conducting a wildlife habitat assessment and reviewing the habitat 
preferences, geographic distribution, and CNDDB occurrences on the preliminary list, 
the list was revised to include 19 special-status species with low potential to occur in 
the BSA. Special-status species with no potential to occur are not considered in detail 
in this report but are identified and briefly discussed in Appendix E. Table 4 lists the 
special-status animal species with low potential to occur; these taxa are also discussed 
further below. Federal- or state-listed species and California Species of Special 
Concern (SSC) are discussed in more detail in this NES. Additionally, migratory birds 
and roosting bats with the potential to occur within the BSA are also discussed due to 
their potential to utilize the BSA. Project impacts are detailed in Table 5.  

Table 4. Special-status Animal Species with the Potential to Occur in the BSA. 

Common Name  
Scientific Name 

Status¹ 
(Federal/ 

State) 

Potential 
to Occur 

in the 
BSA 

Habitat 
Present/ 

Absent2,3,4 

Determination 
of Impacts to 
Special-status 

Species 
Invertebrates 
Monarch – California 
overwintering population 
Danaus plexippus plexippus 
pop. 1 

FC / SA Low A No impact 

Birds 
oak titmouse 
Baeolophus inornatus BCC / -- Low HP No impact 

Wrentit 
Chamaea fasciata   BCC / -- Low HP No impact 
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Common Name  
Scientific Name 

Status¹ 
(Federal/ 

State) 

Potential 
to Occur 

in the 
BSA 

Habitat 
Present/ 

Absent2,3,4 

Determination 
of Impacts to 
Special-status 

Species 
Nuttall’s woodpecker 
Dryobates nuttallii BCC / -- Low HP No impact 

Bullock’s oriole 
Icterus bullockii BCC / -- Low HP No impact 

California gull 
Larus californicus 

BCC / SA; 
WL Low HP No impact 

western gull 
Larus occidentalis BCC / -- Low HP No impact 

Western Screech-Owl 
Megascops kennicottii BCC / -- Low HP No impact 

San Pablo song sparrow  
Melospiza melodia samuelis BCC / SSC Low A No impact 

Allen’s hummingbird 
Selasphorus sasin BCC / -- Low HP No impact  

Mammals  
pallid bat 
Antrozous pallidus -- / SSC Low HP No impact 

Townsend’s big-eared bat 
Corynorhinus townsendii -- / SSC Low HP No impact 

silver-haired bat 
Lasionycteris noctivagans -- / SA Low HP No impact 

hoary bat 
Lasiurus cinereus -- / SA Low HP No impact 

western red bat 
Lasiurus frantzii -- / SSC Low HP No impact 

long-eared myotis 
Myotis evotis -- / SA Low HP No impact 

fringed myotis 
Myotis thysanodes -- / SA Low HP No impact 

long-legged myotis 
Myotis volans -- / SA Low HP No impact 

Yuma myotis 
Myotis yumanensis -- / SA Low HP No impact 
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1Status Codes: 

Federal Status Designations: 
FE: Listed as Endangered under the Federal Endangered 
Species Act 
FT: Listed as Threatened under the Federal Endangered 
Species Act 
FC: Candidate Proposed for Listing under the Federal 
Endangered Species Act 
BCC: Bird of Conservation Concern 
--: No federal status 
  
State of California Status Designations: 
SE: Listed as Endangered under the California Endangered 
Species Act  
ST: Listed as Threatened under the California Endangered 
Species Act 
SC: Candidate for listing under the California Endangered 
Species Act 
SSC: California Species of Special Concern 
SA: Included on the California Department of Fish and 
Wildlife’s Special Animals List 
WL: Included on California Department of Fish and Wildlife’s 
Watch List 

 

2Absent [A] – No habitat present. 
Habitat Present [HP] – Habitat is 
or may be present. The species 
may be present. 
Present [P] – Species is present. 
 
3Critical Habitat [CH] – BSA is 
located within or adjacent to a 
designated critical habitat unit but 
does not necessarily mean that 
appropriate habitat is present. 
 
4Essential Fish Habitat [EFH] – 
BSA is located within Essential 
Fish Habitat. 

 

Table 5. Impacts within the BSA. 

Land Cover Type 
Temporary 

Impacts 
(acres) 

Permanent 
Impacts 
(acres) 

Total Impacts 
(acres) 

Barren/Road 2.563 0.000 2.563 
Urban/Landscaped 0.106 0.0002 0.1062 
Drainage 0.000 0.000 0.000 
Total: 0.106 2.563 2.6692 

 Monarch Butterfly 

Monarch butterflies (Danaus plexippus) typically overwinter in groves of Monterey 
pine or cypress trees, but increasingly use eucalyptus groves as the tree has become 
naturalized in California (USFWS 2020). Monarchs require a specific microclimate for 
overwintering. Winter roosts must provide filtered sunlight, moisture, and protection 
from strong winds and freezing (Leong et al. 2004, USFWS 2020). Roosting sites 
average 1.5 miles from the coast (Leong et al. 2004). When not overwintering, 
Monarchs occur in a large variety of habitats, the common element being the host plant. 
Larval host plants include at least 13 species of milkweed (Asclepias spp.) in the 
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western US (Dilts et al. 2019). Monarchs migrate long distances across multiple 
generations which may account for their adaptability to different habitats (Leong et al. 
2004, USFWS 2020). Roadside vibration may deter breeding if host plants are nearby 
(Davis et al. 2018). 

4.4.1.1.  SURVEY RESULTS 
There are no CNDDB occurrences of a monarch butterfly wintering aggregation within 
two miles of the BSA. Though the BSA is within two miles of the San Francisco Bay, 
winter roosting habitat is not present. Landcover within the BSA consists of 
urban/landscaped, barren shoulder, and paved road; there is no potential for wintering 
aggregations of monarch butterflies to be present within the BSA, however butterflies 
may occasionally travel through the BSA during migration. 

4.4.1.2.  AVOIDANCE AND MINIMIZATION EFFORTS 
The Project will not impact monarch butterflies, therefore no AMMs are proposed. 

4.4.1.3.  PROJECT IMPACTS 
The Project activities will not convert suitable landcover types to unsuitable habitat for 
monarch butterflies. Construction activities will only occur in highly disturbed or paved 
areas. The physical and biological features needed to sustain an overwintering 
population of monarchs are absent. 

4.4.1.4.  COMPENSATORY MITIGATION 
No compensatory mitigation is proposed for monarch butterfly. Implementation of the 
general AMMs will prevent impacts to the species. 

4.4.1.5.  CUMULATIVE IMPACTS 
Because this Project will have no impacts to monarch butterfly, it will not contribute to 
cumulative impacts. The amount and quality of monarch butterfly habitat will not be 
impacted by the proposed Project; therefore, no cumulative impacts are expected. 

 Migratory Bird Species 

Under the federal MBTA and California FGC Sections 3505, 3513, and 3800, 
migratory birds and their nests and eggs are protected from disturbance or destruction. 
Removal or disturbance of active nests would be in violation of these regulations. All 
birds are protected under the MBTA and FGC except for two non-native species, the 
European starling (Sturnus vulgaris) and the house sparrow (Passer domesticus). 
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4.4.2.1.  SURVEY RESULTS 
Migratory bird species may nest anywhere within the BSA except for paved road 
surfaces. Trees and bushes like those found within the BSA are attractive for 
shrub/scrub- and tree-nesting birds and provide nesting habitat for numerous species. 
Adjacent grassland habitats provide nesting habitat for some ground-nesting birds. 

During the reconnaissance survey, suitable bird nesting habitat was observed within 
and adjacent to the BSA. In addition to common bird species, several special-status 
birds have at least some potential to nest and/or forage within the BSA, including those 
listed below. Further discussion is included in Appendix E. 

• Oak titmouse (Baeolophus inornatus), a Bird of Conservation Concern 
• Wrentit (Chamaea fasciata), a Bird of Conservation Concern 
• Nuttall’s woodpecker (Dryobates nuttallii), a Bird of Conservation Concern 
• Bullock’s oriole (Icterus bullockii), a Bird of Conservation Concern 
• California gull (Larus californicus), a Bird of Conservation Concern, included on 

CDFW’s Special Animals List and CDFW’s Watch List 
• Western gull (Larus occidentalis), a Bird of Conservation Concern 
• Western screech-owl (Megascops kennicottii), a Bird of Conservation Concern 
• San Pablo song sparrow (Melospiza melodia samuelis), a Bird of Conservation 

Concern and a CDFW Species of Special Concern 
• Allen’s hummingbird (Selasphorus sasin), a Bird of Conservation Concern 

 
Oak titmouse may be present in oak woods, pinyon-juniper, river woods, and shade 
trees. Along the Pacific seaboard, the species occurs most commonly in oak woodland, 
including areas where oaks meet streamside trees or pines. The species will also inhabit 
well-wooded suburbs and will rarely be present in coniferous forest in mountains. In 
the interior, the species also occurs in some woodlands dominated by pine or juniper 
(Kaufman 1996). The BSA includes marginally suitable habitat for the species in trees 
and urban landscaped areas. 

The wrentit may be present in areas containing chaparral, brush, parks, and garden 
shrubs. The wrentit may be present in most kinds of dense, low growth. This species is 
mostly common in chaparral in thickets of poison oak and coastal sage scrub. Also, the 
species will live in riparian thickets and in shrubby areas of suburbs and city parks 
(Kaufman 1996). Wrentits are not common in suburban areas and there is no suitable 
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habitat in the park adjacent to the BSA, therefore the species is expected to only 
temporarily pass through the BSA. 

Nuttall’s woodpecker reside in wooded canyons and foothills, and woods along rivers. 
The species is almost always around oaks, including where oaks meet riparian habitats 
and also in pine-oak woods in foothills. In southern California, the species may be 
present in riparian cottonwoods, sycamores, willows even if no oaks are present 
(Kaufman 1996). The BSA includes marginally suitable habitat for the species in trees 
and urban landscaped areas. 

Bullock’s oriole occur in open woods and riverside groves. The species breeds in 
deciduous trees in fairly open habitats such as forest edge, isolated groves, and riparian 
woodland, especially in cottonwood trees. The species readily adapts to suburban 
neighborhoods if enough trees are present (Kaufman 1996). The BSA includes 
marginally suitable habitat for the species in trees and urban landscaped areas. 

California gull occur along coasts, lakes, farms, and urban centers. The species breeds 
in inland lakes and marshes. California gulls will often forage for insects around farms 
and plowed fields. Some will winter inland around major lakes and rivers, but most are 
coastal during winter months. California gulls will visit garbage dumps and ponds 
(Kaufman 1996). The BSA does not include water features suitable for this species, but 
the species may forage and pass through the BSA. 

Western gulls occur in coastal waters, estuaries, beaches, and city waterfronts. The 
species is mostly along the immediate coast but also found far offshore. Western gulls 
will visit garbage dumps, ponds, and flat open areas including parking lots within a few 
miles of the coast. Western gulls nest on islands and locally on mainland cliffs 
(Kaufman 1996). The BSA does not include water features suitable for this species, but 
the species may forage and pass through the BSA. 

Western screech-owls inhabit wooded canyons, desert mesquites, farm groves, and 
shade trees. The species is found in a wide variety of wooded or semi-open habitats, 
including forest edge, wooded suburbs, canyons, mesquite groves and saguaros in the 
desert, and streamside groves in arid country. The species is present mostly in 
deciduous or mixed woods. The species avoids extreme desert situations and higher 
elevations in mountains (Kaufman 1996). The redwood tree stands provide marginal 
habitat for western screech owls. 
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The range of the San Pablo song sparrow includes the salt marshes surrounding San 
Francisco Bay and San Pablo Bay (Grinnell and Miller 1944; Shuford and Gardali 
2008). Song sparrow species require dense vegetation for nesting sites, for song 
perches, and cover from predators (Marshall 1948). San Pablo song sparrows require 
exposed ground for foraging and will disperse up to one kilometer within tidal marsh 
habitat (Nur et al. 1997; Shuford and Gardali 2008). The BSA does not include salt 
marsh habitat; this species may through the BSA during movements. 

Allen’s hummingbird are found in brushy canyons, parks, and gardens. Allen’s 
hummingbird breeds in a variety of semi-open habitats, including open oak woods, 
riparian, wooded suburbs, and city parks. The species winters mostly in foothills and 
mountain forests in Mexico. Migrants of the species will also occur in high mountain 
meadows in late summer (Kaufman 1996). There is marginally suitable habitat for this 
species in the BSA in the trees and residential landscaping. 

4.4.2.2.  AVOIDANCE AND MINIMIZATION EFFORTS 
The AMMs listed in Section 1.3, including a work window for nesting birds (Measure 
5), preconstruction nesting bird surveys (Measure 6), and implementation of non-
disturbance buffers (Measure 7), will reduce the potential for effects to nesting birds 
during Project construction. 

4.4.2.3.  PROJECT IMPACTS 
The proposed Project could result in temporary loss or disturbance of habitats that are 
used by nesting migratory birds. During Project-related construction, common 
migratory bird species may be temporarily displaced by habitat alteration or disturbed 
by noise from construction equipment. However, implementation of the proposed 
AMMs will prevent direct impacts, such as injury or mortality, of migratory birds. 
Indirect, temporary impacts may result from the exclusion or disturbance of a small 
amount of landscaped habitat used by nesting or foraging migratory birds. This impact 
would be immeasurably small and discountable, as well as temporary and limited to a 
small area in relationship to the extensive nesting and foraging habitat adjacent to the 
BSA. 

4.4.2.4.  COMPENSATORY MITIGATION 
As described above, the Project with AMMs will not directly or permanently impact 
nesting birds, and therefore no compensatory mitigation is proposed. 
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4.4.2.5.  CUMULATIVE IMPACTS 
Because this proposed Project will implement AMMs to prevent permanent, direct 
impacts to nesting birds and will have no permanent impacts to habitat, it will not 
contribute to cumulative impacts. Landscaped habitat may be temporarily or indirectly 
disrupted within the PCA; however, the effects will be immeasurable and discountable. 
No cumulative impacts will result from the Project.  

 Roosting Bats 

Bats are widespread within California and may be found in any habitat. They are 
nocturnal aerial predators of insects and other arthropods, and often forage over open 
water, marshes, and other moist, open areas where flying insects tend to congregate 
(CDFW 2008). Different bat species have different roosting requirements, and as such 
roosts can be found in a variety of habitats and locations. During the day, bats may use 
three types of roosts: crevices, cavities, and foliage (CDFW 2008). Crevice and cavity 
roosts may be found in natural and human-made features such as caves, cliffs, rock 
outcrops, trees, mines, buildings, bridges, and tunnels (Fellers and Pierson 2002; 
Jameson and Peeters 2004). During the breeding season (April through September), 
crevice- and cavity-roosting species typically gather in groups of mothers and young 
(maternity colonies) that may number in the thousands or even tens of thousands 
(CDFW 2008). In contrast, foliage-roosting bats may be solitary or occur in small 
groups while breeding (Fellers and Pierson 2002; Reid 2006). Day and maternity roosts 
tend to be well-hidden and maternity roosts require precise temperature and humidity 
conditions that favor the growth of the young (CDFW 2008). Bats often use separate 
roosts at night as temporary resting locations in between foraging bouts. Night roosts 
are often located in more open but protected areas such as overhangs on buildings and 
recessed areas on the undersides of bridges where warm air is trapped. 

4.4.3.1.  SURVEY RESULTS 
A bat roosting habitat assessment was conducted because the possibility of suitable 
roosting habitat within the BSA is low. An emergence survey was not conducted nor 
was an acoustical survey conducted in the BSA. The area is heavily developed and 
provides little habitat for foraging. There are trees present within the BSA that may 
provide suitable roosting habitat and the AMMs recommended will minimize impacts 
to roosting bats. 

Nine special-status bat species have potential to occur within the BSA based on range, 
habitat, and recorded occurrences in the region. CNDDB occurrences are reported in 
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the individual species descriptions below. Bats in general are likely to be under-
reported to the CNDDB relative to their actual abundance in the environment because 
they are nocturnal, difficult to detect, and difficult to positively identify and census 
even when detected. They may be present or even abundant despite a lack of reported 
occurrences in the region. 

4.4.3.2.  PALLID BAT 
The pallid bat (Antrozous pallidus) is a California SSC (CDFW 2024a). It is a medium-
sized bat that occurs throughout much of the state. They may occur in a wide variety 
of grasslands, shrublands, and woodlands, though they are generally found in dry, open 
areas at lower elevations. They typically fly low while foraging for prey, which are 
caught on the ground or gleaned from foliage. Prey species include beetles, 
orthopterans, homopterans, moths, spiders, scorpions, and solpugids (Bolster 1998). 
The species is capable of taking heavy-bodied insects such as June beetles and 
Jerusalem crickets (Jameson and Peeters 2004). Pallid bats make day roosts within 
crevices and cavities in caves, rock outcrops, crevasses, mines, tree hollows, bridges, 
and buildings. Night roosts are typically in more open areas such as under porches and 
open buildings. Pallid bats are particularly sensitive to disturbance from humans at 
roost sites (CDFW 2008). 

There are no occurrences of pallid bat recorded within two miles of the BSA; however, 
occurrences for the species may be under-reported (CDFW 2024b). Potential suitable 
roosting habitat for pallid bats is present within the trees located within the BSA. Based 
on their known presence in the region and the presence of suitable roosting habitat in 
trees in the BSA, pallid bats are considered to have a low potential to occur within the 
BSA. 

4.4.3.3.  TOWNSEND’S BIG-EARED BAT 
Townsend’s big-eared bat (Corynorhinus townsendii) is a California SSC (FGC 2013; 
CDFW 2024a). Townsend’s big-eared bat is found throughout California except at high 
elevations. This species is dependent on cave-like roosting habitat and prefers to forage 
in native vegetation. Townsend’s big-eared bat colonies are typically found in caves, 
mines, and buildings (Jameson and Peeters 2004), though individuals have occasionally 
been observed roosting in cavities in very large trees (Fellers and Pierson 2002). This 
species is highly sensitive to disturbance at roost sites (CDFW 2008). They feed 
primarily on small moths, though beetles and other insects may be taken as well. They 
capture prey both in flight and by gleaning insects from foliage. 
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There are no occurrences of Townsend’s big-eared bat within two miles of the BSA; 
however, occurrences for the species may be under-reported (CDFW 2024b). Potential 
suitable roosting habitat for Townsend’s big-eared bats is present within the trees 
located within the BSA. Based on their known presence in the region and the presence 
of suitable roosting habitat, Townsend’s big-eared bats are considered to have a low 
potential to occur within the BSA.  

4.4.3.4.  SILVER-HAIRED BAT 
The silver-haired bat (Lasionycteris noctivagans) is included on CDFW’s California 
State Special Animals List (CDFW 2024a). This species is widely distributed in 
forested habitats throughout California, occurring from the San Francisco Bay Area 
north along the coast range, as well as in the Sierra Nevada. Silver-haired bats roost 
primarily as individuals or small groups in trees but will occasionally enter buildings 
as well. They are primarily adapted to eat moths but will sometimes take other flying 
insects (Jameson and Peeters 2004). 

There are no occurrences of silver-haired bat recorded in the CNDDB within two miles 
of the BSA (CDFW 2024b); however, occurrences for the species may be under-
reported. There is suitable roosting habitat for silver-haired bats in trees within the 
BSA, and they may forage within the BSA. This species roosts primarily in foliage. 
Based on the presence of a small amount of roosting habitat within the BSA, silver-
haired bats are considered to have a low potential to occur within the BSA. 

4.4.3.5.  HOARY BAT 
The hoary bat (Lasiurus cinereus) is included on CDFW’s California State Special 
Animals List (CDFW 2024a). It is a widespread species found in a variety of habitats 
throughout California. This solitary bat is most commonly found in association with 
forested habitats near water (CDFW 2024b). Roosting sites are generally in dense 
foliage of both coniferous and deciduous trees, at the ends of branches 10–40 feet above 
the ground, and with open flying space below (Bolster 1998). Moths are the primary 
food source for hoary bats (Black 1974). Females give birth to young in mid-May 
through early July. 

There are no occurrences of hoary bat recorded in the CNDDB within two miles of the 
BSA; however, occurrences for the species may be under-reported (CDFW 2024b). 
There is suitable roosting habitat for hoary bats in trees located within the BSA, and 
they may forage within the BSA. This species roosts exclusively in foliage. Based on 
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the presence of marginal foraging and tree roosting habitat within the BSA, hoary bats 
are considered to have a low potential to occur within the BSA. 

4.4.3.6.  WESTERN RED BAT 
The western red bat (Lasiurus frantzii) is a California SSC (CDFW 2024a). It is widely 
distributed throughout California and known to occur in a variety of habitats, including 
forested canyons, riparian zones, and arid areas where they primarily roost in trees and 
sometimes shrubs (Reid 2006). This non-colonial species roosts in foliage, under 
overhanging leaves. Western red bats are commonly associated with 
cottonwood/sycamore and willow riparian habitats (Pierson et al. 2006; Pierson and 
Rainey 2002). 

There are no CNDDB occurrences of western red bat within two miles of the BSA 
(CDFW 2024b). However, occurrences for the species may be under-reported. There 
is marginally suitable roosting habitat for western red bats in vegetation within the 
BSA, and they may forage within the BSA. This species roosts exclusively in foliage. 
Based on the presence of suitable foraging and tree roosting habitat within the BSA, 
western red bats are considered to have a low potential to occur within the BSA.  

4.4.3.7.  LONG-EARED MYOTIS 
The long-eared myotis (Myotis evotis) is included on CDFW’s California State Special 
Animals List (CDFW 2024a). It can be found throughout California except in the 
Central Valley and southern deserts. They may occur in all brush, woodland, and forest 
habitats, though coniferous woodlands and forests seem to be preferred. Roosts are 
made in buildings, crevices, under tree bark, and in snags. This species roosts singly or 
in small groups, with nursery colonies ranging from 12–30 individuals. Long-eared 
myotis prey on a variety of insects and other small arthropods, which are captured in 
the air, gleaned from foliage, or occasionally taken from the ground (CDFW 2008). 

There are no recorded occurrences of long-eared myotis in the CNDDB within two 
miles of the BSA (CDFW 2024b). Potential suitable roosting habitat for long-eared 
myotis is present within the trees located within the BSA. Based on the presence of 
marginally suitable foraging habitat and marginally suitable roosting habitat, long-
eared myotis is considered to have a low potential to occur within the BSA. 

4.4.3.8.  FRINGED MYOTIS 
The fringed myotis (Myotis thysanodes) is included on CDFW’s Special Animals List 
(CDFW 2024a). They range throughout California except for the Central Valley and 
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southern deserts. They may occur in a wide variety of habitats, although pinyon-
juniper, valley foothill hardwood, and hardwood-conifer habitats are preferred. Caves, 
mines, buildings, and crevices are all used for roosting, and maternity colonies can 
contain up to 200 individuals. Fringed myotis feed mostly on beetles, but other insects 
and arthropods are also taken. They feed over water, over open areas, and by gleaning 
from foliage (CDFW 2008). 

There are no recorded occurrences of fringed myotis in the CNDDB within two miles 
of the BSA (CDFW 2024b). Potential suitable roosting habitat for fringed myotis is 
present within the trees located within the BSA. Based on the presence of marginally 
suitable foraging habitat and marginally suitable roosting habitat, fringed myotis is 
considered to have a low potential to occur within the BSA. 

4.4.3.9.  LONG-LEGGED MYOTIS 
The long-legged myotis (Myotis volans) is included on CDFW’s Special Animals List 
(CDFW 2024a). They range throughout California except for the Central Valley and 
southern deserts, occurring in a variety of woodland and scrub habitats. They may roost 
in crevices, buildings, caves, tree hollows, and underneath loose tree bark. Females 
gather in maternity colonies of up to hundreds of individuals. Most maternity colonies 
are found in trees, though they are occasionally found in buildings. They feed primarily 
on moths (CDFW 2008). 

There are no recorded occurrences of long-legged myotis in the CNDDB within two 
miles of the BSA (CDFW 2024b). Potential suitable roosting habitat for long-legged 
myotis is present within the trees located approximately within 15 feet of the BSA. 
Based on the presence of marginally suitable foraging habitat and marginally suitable 
roosting habitat, long-legged myotis is considered to have a low potential to occur 
within the BSA.  

4.4.3.10.  YUMA MYOTIS 
The Yuma myotis (Myotis yumanensis) is included on CDFW’s Special Animals List 
(CDFW 2024a). It is a common species occurring throughout California. They feed on 
a variety of small insects, and generally forage over water sources such as rivers, lakes, 
ponds, and stock tanks, most often in open woodland or forest areas. Roosting habitat 
includes crevices in caves, large trees, mines, buildings, tunnels, and bridges. During 
the April through September breeding season, the females gather into maternity 
colonies that number in the hundreds to thousands of individuals. Night roosts may be 
located in more open areas (CDFW 2008). 
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There are no recorded occurrences of Yuma myotis in the CNDDB within two miles of 
the BSA (CDFW 2024b). Potential suitable roosting habitat for Yuma myotis is present 
within the trees located approximately within 15 feet of the BSA. Yuma myotis is a 
very common species in this part of California, and as such they are more likely to 
occur than other Myotis species. Based on the presence of marginally suitable roosting 
and foraging habitat and the species’ ubiquity in the region, Yuma myotis is considered 
to have a low potential to occur within the BSA. 

4.4.3.11.  AVOIDANCE AND MINIMIZATION EFFORTS 
Implementation of the AMMs outlined in Section 1.3 will ensure that the Project 
activities avoid and/or minimize potential effects to roosting bats within the BSA. 
These measures include preconstruction roosting bat surveys (Measures 2 and 10), bat 
protection (Measure 10), and worker environmental awareness training (Measure 1).  

4.4.3.12.  PROJECT IMPACTS 
Bats may experience temporary loss of roosting habitat from any existing tree removal 
or noise disturbance due to construction activities. There are no confirmed bat roosting 
sites present within the BSA. Preconstruction surveys for bat roosts in trees, and two-
phased tree removal, if necessary, in the BSA will reduce impacts to bats.  

4.4.3.13.  COMPENSATORY MITIGATION 
No bat species expected to occur in the BSA is protected under any regulation that 
would require compensatory mitigation. Further, since there would be minimal impacts 
on these species or their habitat from the proposed Project, the County has determined 
that no compensatory mitigation is necessary. 

4.4.3.14.  CUMULATIVE IMPACTS 
Because this Project will have no impacts to special-status mammal species with the 
implementation of AMMs, it will not contribute to cumulative impacts. 
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Chapter 5.  Conclusions and Regulatory 
Determinations 

This chapter summarizes the specific technical studies, permits, and agreements that 
will be required to comply with federal and state natural resource laws, regulations, and 
policies for the proposed Project.  

5.1.  Federal Endangered Species Act Consultation 
Summary 

The County of Marin has determined that this Project will have no impact on federally 
listed species, their habitats, or protected communities, provided the required AMMs 
are implemented. No direct or indirect impacts to any critical habitat will occur as a 
result of Project activities. This decision has been made for all federally listed species 
identified in the official USFWS species list (Appendix B) and the official NMFS 
species list (Appendix C) requested for this Project. No Biological Opinion will be 
required. 

5.2.  California Endangered Species Act Consultation 
Summary 

CESA generally parallels the main provisions of the FESA but extends the take 
prohibitions to species proposed for listing. Sections 2080 and 2081 of California FGC 
prohibits the take (defined as hunting, pursuing, catching, capturing, or killing) of 
endangered, threatened, or candidate species unless otherwise authorized by permit. 
CESA allows for take incidental to otherwise lawful development projects except for 
those species listed as fully protected. Lead agencies are required to consult with 
CDFW to ensure that any action they undertake is not likely to jeopardize the continued 
existence of any listed or candidate species or result in destruction or adverse 
modification of essential habitat. Based on the species analysis and provided rationale, 
the County of Marin has concluded that the Project will not impact any state-listed 
species. No consultation with CDFW under CESA will be requested. Due to the small 
amount of natural habitat on-site and with the implementation of AMMs, no Incidental 
Take Permit will be required. 

The AMMs included in Section 1.3 will reduce the potential for adverse effects to state 
listed species.  
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5.3.  California Fully Protected Species (Fish and Game 
Code Sections 3511, 4700, 5050 and 5515) 
Consultation Summary 

California developed the Fully Protected designation, administered by CDFW, as an 
additional way to identify and provide protection for species that are rare or face 
possible extinction. The Fully Protected designation is most restrictive regarding take 
of species, only allowing take for necessary scientific research.  

Based on the species analysis and provided rationale, the County of Marin has 
concluded that the Project will not impact any fully protected species. The AMMs 
included in Section 1.3 will avoid the potential for adverse effects to fully protected 
species. No permits will be required. 

5.4.  Wetlands and Other Waters Coordination Summary 

 Section 404 of the Federal Clean Water Act 

A Section 404 permit is necessary when a project will result in fill, both permanent and 
temporary, to waters under USACE jurisdiction. There will be no temporary or 
permanent impacts to wetlands or other water features within the BSA. Therefore, a 
Section 404 permit will not be required for the Project.  

 Section 401 of the Federal Clean Water Act 

Because the Project is not anticipated to impact any wetlands or other waters, and 
because a 404 permit is not required, no Section 401 Water Quality Certification from 
San Francisco Bay RWQCB will be required. 

 Executive Order 11990 

Executive Order 11990 was designed to protect wetlands and minimize adverse impacts 
associated with the destruction of wetlands. It requires all projects with a federal nexus 
to avoid construction in wetlands unless there is no alternative, or the construction is 
designed in such a way that it includes all practicable measures to minimize impacts to 
wetlands. No permits are anticipated to be required because wetland and other water 
impacts will be avoided. 



Chapter 5. Conclusions and Regulatory Determinations 

Natural Environment Study 
Road Rehabilitation Project, Lomita Drive, Mill Valley 42 

 California Department of Fish and Game Code Sections 
1600-1616 

A Section 1600 Lake or Streambed Alteration Agreement with CDFW is necessary 
when a project will alter the flow, bed, channel, or bank of a stream or lake. The Project 
will not result in alterations to the bed and banks of any creeks under CDFW 
jurisdiction. As a result, a 1600 permit will not be required from CDFW for this Project.  

5.5.  Other Federal, State, and Local Regulations 

 Migratory Bird Treaty Act 

The Migratory Bird Treaty Act of 1918 (16 U.S.C. 703-712) makes it unlawful to take, 
possess, buy, sell, purchase, or barter any migratory bird listed in 50 CFR Part 10, 
including feathers or other parts, nests, eggs, or products, except as allowed by 
implementing regulations (50 CFR 21). Disturbance that causes nest abandonment 
and/or loss of reproductive effort (e.g., killing or abandonment of eggs or young) may 
be considered a “take” and is potentially punishable by fines and/or imprisonment. Any 
proposed project must take measures to prevent the take of any migratory birds, nests, 
or eggs. The County of Marin will comply with the MBTA through the proposed 
AMMs. 

 California Fish and Game Code 

The majority of birds and mammals found in the BSA are protected under the 
California FGC. Through implementation of the proposed AMMs, the take of nests, 
eggs, young, or individuals of bird species is not anticipated. California FGC Sections 
3503-3505, 3513, and 3800 make unlawful the take or possession of all migratory 
nongame birds and their nests. County of Marin will comply with these code sections 
through the proposed AMMs.  

California FGC Section 4150 states that all non-game mammals or parts thereof may 
not be taken or possessed except as provided otherwise in the code or in accordance 
with regulations adopted by CDFW. Activities resulting in mortality of non-game 
mammals or disturbances that causes the loss of maternity colonies of bats may be 
considered “take” by CDFW. The AMMs implemented to protect the special-status 
species discussed in this NES also protect non-game mammals.  
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 Executive Order 13112 – Invasive Species 

The intent of Executive Order 13112, Invasive Species, is “to prevent the introduction 
of invasive species and provide for their control and to minimize the economic, 
ecological, and human health impacts that invasive species cause.” The Project AMMs 
will control invasive species introduction and spread to the maximum extent 
practicable. 

 Native Plant Protection Act 

California’s Native Plant Protect Act requires all state agencies and project proponents 
to conserve endangered and rare native plants (California FGC Sections 1900-1913). 
Provisions of NPPA prohibit the taking of listed plants from the wild and require 
notification of the CDFW at least 10 days prior to any change of land use. To comply 
with California’s Native Plant Protection Act, County of Marin conducted a habitat 
assessment of the BSA. County of Marin does not anticipate any impacts to endangered 
or rare native plants. 

 Marin County Native Tree Protection and Preservation 
Ordinance 

Marin County adopted the Native Tree Protection and Preservation Ordinance in 2002. 
The Ordinance protects native, heritage trees in unincorporated portions of the county 
by limiting their removal and requiring three new replacement tree plantings for each 
tree that is removed. Heritage trees include coast live oak, California bay, arroyo 
willow, coast redwood, California buckeye, Oregon ash, red alder, and white alder. 
Any project that may require tree removal must apply for a Tree Removal Permit. Trees 
within the County ROW are under state control and are not subject to this ordinance. 
County of Marin will coordinate with local agencies in a good faith effort to address 
tree ordinances. 
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Sacramento Fish And Wildlife Office
Federal Building

2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846

Phone: (916) 414-6600 Fax: (916) 414-6713

In Reply Refer To: 
Project Code: 2025-0018091 
Project Name: Road Rehabilitation Lomita Drive Marin County 20241031
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, that may occur within the boundary of your 
proposed project and/or may be affected by your proposed project. The species list fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
utilize their authorities to carry out programs for the conservation of threatened and endangered 
species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
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(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

https://www.fws.gov/sites/default/files/documents/endangered-species-consultation- 
handbook.pdf

Migratory Birds: In addition to responsibilities to protect threatened and endangered species 
under the Endangered Species Act (ESA), there are additional responsibilities under the 
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to 
protect native birds from project-related impacts. Any activity, intentional or unintentional, 
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by 
the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more 
information regarding these Acts, see https://www.fws.gov/program/migratory-bird-permit/what- 
we-do.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally 
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to 
comply with these Acts by identifying potential impacts to migratory birds and eagles within 
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan 
(when there is no federal nexus). Proponents should implement conservation measures to avoid 
or minimize the production of project-related stressors or minimize the exposure of birds and 
their resources to the project-related stressors. For more information on avian stressors and 
recommended conservation measures, see https://www.fws.gov/library/collections/threats-birds.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies 
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities 
that might affect migratory birds, to minimize those effects and encourage conservation measures 
that will improve bird populations. Executive Order 13186 provides for the protection of both 
migratory birds and migratory bird habitat. For information regarding the implementation of 
Executive Order 13186, please visit https://www.fws.gov/partner/council-conservation- 
migratory-birds.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Code in the header of 
this letter with any request for consultation or correspondence about your project that you submit 
to our office.
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Attachment(s):

Official Species List

OFFICIAL SPECIES LIST
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Sacramento Fish And Wildlife Office
Federal Building
2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846
(916) 414-6600



Project code: 2025-0018091 11/12/2024 16:47:19 UTC

   4 of 8

PROJECT SUMMARY
Project Code: 2025-0018091
Project Name: Road Rehabilitation Lomita Drive Marin County 20241031
Project Type: Road Repair
Project Description: The project will rehabilitate the road and associated elements along 

Lomita Drive, Mill Valley.
Project Location:

The approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@37.90710815,-122.52409110186491,14z

Counties: Marin County, California

https://www.google.com/maps/@37.90710815,-122.52409110186491,14z
https://www.google.com/maps/@37.90710815,-122.52409110186491,14z
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1.

ENDANGERED SPECIES ACT SPECIES
There is a total of 15 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

1

https://www.fisheries.noaa.gov/
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MAMMALS
NAME STATUS

Salt Marsh Harvest Mouse Reithrodontomys raviventris
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/613

Endangered

BIRDS
NAME STATUS

California Least Tern Sternula antillarum browni
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/8104

Endangered

California Ridgway''s Rail Rallus obsoletus obsoletus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4240

Endangered

Marbled Murrelet Brachyramphus marmoratus
Population: U.S.A. (CA, OR, WA)
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/4467

Threatened

Northern Spotted Owl Strix occidentalis caurina
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/1123

Threatened

Western Snowy Plover Charadrius nivosus nivosus
Population: Pacific Coast population DPS-U.S.A. (CA, OR, WA), Mexico (within 50 miles of 
Pacific coast)
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/8035

Threatened

REPTILES
NAME STATUS

Green Sea Turtle Chelonia mydas
Population: East Pacific DPS
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6199

Threatened

Northwestern Pond Turtle Actinemys marmorata
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/1111

Proposed 
Threatened

AMPHIBIANS
NAME STATUS

California Red-legged Frog Rana draytonii
There is final critical habitat for this species. Your location does not overlap the critical habitat.

Threatened

https://ecos.fws.gov/ecp/species/613
https://ecos.fws.gov/ecp/species/8104
https://ecos.fws.gov/ecp/species/4240
https://ecos.fws.gov/ecp/species/4467
https://ecos.fws.gov/ecp/species/1123
https://ecos.fws.gov/ecp/species/8035
https://ecos.fws.gov/ecp/species/6199
https://ecos.fws.gov/ecp/species/1111


Project code: 2025-0018091 11/12/2024 16:47:19 UTC

   7 of 8

NAME STATUS

Species profile: https://ecos.fws.gov/ecp/species/2891

FISHES
NAME STATUS

Tidewater Goby Eucyclogobius newberryi
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/57

Endangered

INSECTS
NAME STATUS

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

Candidate

FLOWERING PLANTS
NAME STATUS

Marin Dwarf-flax Hesperolinon congestum
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/5363

Threatened

Santa Cruz Tarplant Holocarpha macradenia
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6832

Threatened

Showy Indian Clover Trifolium amoenum
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6459

Endangered

White-rayed Pentachaeta Pentachaeta bellidiflora
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/7782

Endangered

CRITICAL HABITATS
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

YOU ARE STILL REQUIRED TO DETERMINE IF YOUR PROJECT(S) MAY HAVE EFFECTS ON ALL 
ABOVE LISTED SPECIES.

https://ecos.fws.gov/ecp/species/2891
https://ecos.fws.gov/ecp/species/57
https://ecos.fws.gov/ecp/species/9743
https://ecos.fws.gov/ecp/species/5363
https://ecos.fws.gov/ecp/species/6832
https://ecos.fws.gov/ecp/species/6459
https://ecos.fws.gov/ecp/species/7782
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IPAC USER CONTACT INFORMATION
Agency: Kleinfelder
Name: Emily Orenstein
Address: 1814 Franklin Street, Suite 504
City: Oakland
State: CA
Zip: 94612
Email eorenstein@kleinfelder.com
Phone: 5108910024
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From: Emily Orenstein
To: nmfs.wcrca.specieslist@noaa.gov
Cc: Emily Orenstein
Subject: RE: Lomita Drive_Marin
Date: Tuesday, November 12, 2024 9:12:55 AM

 
 
 
Project: Lomita Drive, Marin County (Road Rehabilitation Project)

 

 

Quad Name San Rafael
Quad Number 37122-H5
ESA Anadromous Fish
SONCC Coho ESU (T) -
CCC Coho ESU (E) - X
CC Chinook Salmon ESU (T) -
CVSR Chinook Salmon ESU (T) - X
SRWR Chinook Salmon ESU (E) - X
NC Steelhead DPS (T) -
CCC Steelhead DPS (T) - X
SCCC Steelhead DPS (T) -
SC Steelhead DPS (E) -
CCV Steelhead DPS (T) - X
Eulachon (T) -
sDPS Green Sturgeon (T) - X
ESA Anadromous Fish Critical Habitat
SONCC Coho Critical Habitat -
CCC Coho Critical Habitat - X
CC Chinook Salmon Critical Habitat -
CVSR Chinook Salmon Critical Habitat -
SRWR Chinook Salmon Critical Habitat - X
NC Steelhead Critical Habitat -
CCC Steelhead Critical Habitat - X
SCCC Steelhead Critical Habitat -
SC Steelhead Critical Habitat -
CCV Steelhead Critical Habitat -
Eulachon Critical Habitat -

mailto:EOrenstein@kleinfelder.com
mailto:nmfs.wcrca.specieslist@noaa.gov
mailto:EOrenstein@kleinfelder.com


sDPS Green Sturgeon Critical Habitat - X
ESA Marine Invertebrates
Range Black Abalone (E) - X
Range White Abalone (E) -
ESA Marine Invertebrates Critical Habitat
Black Abalone Critical Habitat - X
ESA Sea Turtles
East Pacific Green Sea Turtle (T) - X
Olive Ridley Sea Turtle (T/E) - X
Leatherback Sea Turtle (E) - X
North Pacific Loggerhead Sea Turtle (E) -
ESA Whales
Blue Whale (E) - X
Fin Whale (E) - X
Humpback Whale (E) - X
Southern Resident Killer Whale (E) - X
North Pacific Right Whale (E) - X
Sei Whale (E) - X
Sperm Whale (E) - X
ESA Pinnipeds
Guadalupe Fur Seal (T) - X
Essential Fish Habitat
Coho EFH - X
Chinook Salmon EFH - X
Groundfish EFH - X
Coastal Pelagics EFH - X
Highly Migratory Species EFH -
MMPA Species (See list at left)
ESA and MMPA Cetaceans/Pinnipeds
See list at left and consult Monica DeAngelis
monica.deangelis@noaa.gov
562-980-3232
MMPA Cetaceans - X
MMPA Pinnipeds - X

 

mailto:monica.deangelis@noaa.gov


 
 
Emily Orenstein
Environmental Scientist
 
1814 Franklin Street, Suite 504
Oakland, CA 94612
d| 510.628.8144

 
This email may contain confidential information. If you have received this email—including any attachments
—in error, please notify the sender promptly and delete the email and any attachments from all of your
systems.

 

https://nam10.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.kleinfelder.com%2F&data=05%7C02%7CEOrenstein%40kleinfelder.com%7C31a78626fd534aa333dc08dd033d3dfe%7Cf47e3906f3d244ab9f1b76742a93945b%7C0%7C0%7C638670283747396569%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=dzdtZ%2BMR8pHFbSFYuouEz38zH6VDAJT0fqhSU9oEIpw%3D&reserved=0
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Road Rehabilitation Project, Lomita Drive, Mill Valley D-1 

Appendix D Special-status Plant Species and Habitats Evaluated for 
Potential to Occur in the BSA 

 Federal Status designations:      California Rare Plant Rank designations: 

FT: Threatened: Any species likely to become endangered 1B: Plants rare, threatened or endangered in California and 
FE:  Endangered:   elsewhere within the foreseeable future 
FC:  Federal candidate for listing 2:  Plants rare, threatened or endangered in California, but more 
 --: No federal status   common elsewhere 
  3:  Plants for which more information is needed – a review list 
State Status designations: 4:  Plants of limited distribution – a watch list 
SE: State-listed endangered 
ST: State-listed threatened                                                                                        California Rare Plant Rank threat categories: 
SR:   State-listed rare       .1: Seriously endangered in California 
SC: State candidate for listing                                                                                     .2: Fairly endangered in California 
--: No state status                                                                                                       .3  Not very endangered in California 

 
1 Jepson eFlora (Baldwin et al. 2020); CNPS Online Inventory (CNPS 2024); CalFlora (CalFlora 2024) and other sources. 
2 Habitat and elevation range information from CNDDB (CDFW 2024b) and CNPS Online Inventory (CNPS 2024). 
3 Information on known locations in the vicinity of the BSA was compiled from CNDDB (CDFW 2024b), CNPS Online Inventory (CNPS 2024), and USFWS (2024b). 
 

Common Name 
(species count) Scientific Name 

Status¹ 
(Federal/ 
State/CRPR) 

Habitat Requirements² Potential to Occur in the 
BSA3 

Impacts to Special-status 
Species 
(explanation provided for 
federally listed taxa) 

Plants and Lichen 

Napa false indigo 
(1) 

Amorpha californica 
var. napensis 
 

-/-/1B.2 
Broadleafed upland forest (openings), 
chaparral, and cismontane woodland. 
Elevation 390 – 6,560 feet. 

None. No suitable habitat in 
the BSA. 

No Impact. 
 

bent-flowered 
fiddleneck 
(2) 

Amsinckia lunaris -/-/1B.2 
 

Coastal bluff scrub, cismontane woodland, 
and valley and foothill grassland. Elevation 5 
– 1,640 feet. 

None. No suitable habitat in 
the BSA. No Impact. 
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Common Name 
(species count) Scientific Name 

Status¹ 
(Federal/ 
State/CRPR) 

Habitat Requirements² Potential to Occur in the 
BSA3 

Impacts to Special-status 
Species 
(explanation provided for 
federally listed taxa) 

coast rockcress 
(3) 

Arabis blepharophylla 
 

-/-/4.3 
Broadleafed upland forest, coastal bluff 
scrub, coastal prairie, coastal scrub. Rocky. 
Elevation 10 – 3, 610 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Mt. Tamalpais 
manzanita 
(4) 

Arctostaphylos 
montana ssp. montana -/-/1B.3 

Serpentinite, rocky. Chaparral and valley and 
foothill grassland. Elevation 520 – 2,495 
feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Marin manzanita 
(5) Arctostaphylos virgata -/-/1B.2 

Sandstone or granitic. Broadleafed upland 
forest, closed-cone coniferous forest, 
chaparral, and North Coast coniferous forest. 
Elevation 195 – 2,295 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Carlotta Hall's lace 
fern 
(6) 

Aspidotis carlotta-
halliae 
 

-/-/4.2 Chaparral, cismontane woodland. Serpentine 
(usually). Elevation 330 – 4,595 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Brewer's milk-vetch 
(7) 

Astragalus breweri 
 -/-/4.2 

Chaparral, cismontane woodland, meadows 
and seeps, valley and foothill grassland 
(openings, often gravelly). Serpentine 
(often), volcanic. Elevation 295 – 2,395 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Thurber's reed grass 
(8) 

Calamagrostis 
crassiglumis -/-/2B.1 

Coastal scrub (mesic) and marshes and 
swamps (freshwater). Elevation 30 – 195 
feet. 

None. No suitable habitat in 
the BSA. No Impact. 

serpentine reed grass 
(9) 

Calamagrostis 
ophitidis 
 

-/-/4.3 

Chaparral (openings, often north-facing 
slopes), lower montane coniferous forest, 
meadows and seeps, valley and foothill 
grassland. Rocky, serpentine. Elevation 295 
– 3,495 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Brewer's calandrinia 
(10) 

Calandrinia breweri 
 -/-/4.2 

Chaparral, coastal scrub. Burned areas, 
disturbed areas, loam (sometimes), sandy 
(sometimes). Elevation 35 – 4,005 feet. 

None. No suitable habitat in 
the BSA. No Impact. 
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Common Name 
(species count) Scientific Name 

Status¹ 
(Federal/ 
State/CRPR) 

Habitat Requirements² Potential to Occur in the 
BSA3 

Impacts to Special-status 
Species 
(explanation provided for 
federally listed taxa) 

Tiburon mariposa-lily 
(11) 

Calochortus 
tiburonensis 
 

FT/ST/1B.1 Valley and foothill grassland (serpentinite). 
Elevation 165 – 490 feet.  

None. No suitable habitat in 
the BSA. 

No Impact. There is no suitable 
habitat in the BSA; therefore, 
the Project will have no impact 
to this species or its habitat. 

Oakland star-tulip 
(12) 

Calochortus 
umbellatus 
 

-/-/4.2 

Broadleafed upland forest, chaparral, 
cismontane woodland, lower montane 
coniferous forest, valley and foothill 
grassland. Serpentine (often). Elevation 330 
– 2,295 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

pink star-tulip 
(13) 

Calochortus uniflorus 
 -/-/4.2 

Coastal prairie, coastal scrub, meadows and 
seeps, North Coast coniferous forest. 
Elevation 35 – 3,510 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Mt. Saint Helena 
morning-glory 
(14) 

Calystegia collina ssp. 
oxyphylla 
 

-/-/4.2 
Chaparral, lower montane coniferous forest, 
valley and foothill grassland. Serpentine. 
Elevation 915 – 3,315 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Tiburon paintbrush 
(15) 

Castilleja affinis var. 
neglecta 
 

FE/ST/1B.2 Valley and foothill grassland (serpentinite). 
Elevation 195 – 1,310 feet. 

None. No serpentine 
grassland habitat in the BSA. 

No Impact. There is no suitable 
habitat in the BSA; therefore, 
the Project will have no impact 
to this species or its habitat. 

johnny-nip 
(16) 

Castilleja ambigua 
var. ambigua 
 

-/-/4.2 

Coastal bluff scrub, coastal prairie, coastal 
scrub, marshes and swamps, valley and 
foothill grassland, Vernal pools (margins). 
Elevation 0 – 1,425 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

glory brush 
(17) 

Ceanothus gloriosus 
var. exaltatus -/-/4.3 Chaparral. Elevation 100 – 2,000 feet. None. No suitable habitat in 

the BSA. No Impact. 

Kern ceanothus 
(18) 

Ceanothus pinetorum 
 -/-/4.3 

Lower montane coniferous forest, subalpine 
coniferous forest, upper montane coniferous 
forest. Granitic, rocky. Elevation 3,410 – 
9,005 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Point Reyes salty 
bird's-beak 
(19) 

Chloropyron 
maritimum ssp. 
palustre 

-/-/1B.2 Marshes and swamps (coastal salt). 
Elevation 0 – 35 feet. 

None. No suitable habitat in 
the BSA.  No Impact. 
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Common Name 
(species count) Scientific Name 

Status¹ 
(Federal/ 
State/CRPR) 

Habitat Requirements² Potential to Occur in the 
BSA3 

Impacts to Special-status 
Species 
(explanation provided for 
federally listed taxa) 

San Francisco Bay 
spineflower 
(20) 

Chorizanthe cuspidata 
var. cuspidata -/-/1B.2 

Sandy. Coastal bluff scrub, coastal dunes, 
coastal prairie, and coastal scrub. Elevation 5 
– 705 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Mt. Tamalpais thistle 
(21) 

Cirsium hydrophilum 
var. vaseyi -/-/1B.2 

Serpentinite seeps. Broadleafed upland 
forest, chaparral, and meadows and seeps. 
Elevation 785 – 2,035 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

seaside cistanthe 
(22) 

Cistanthe maritima 
 -/-/4.2 

Coastal bluff scrub, coastal scrub, valley and 
foothill grassland. Sandy. Elevation 15 – 985 
feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Coastal Brackish 
Marsh 
(23) 

Coastal Brackish 
Marsh -/-/- 

Coastal brackish marsh still receives some 
tidal action and freshwater from Coyote 
Creek. Above the tide line 80 percent cover 
is Salicornia virginica, 20 percent Distichlis 
spicata. Near the ocean, 50 percent mudflat 
and 50 percent Distichlis spicata. 

None. Sensitive community is 
outside of Project alignment. No Impact. 

Coastal Terrace 
Prairie 
(24) 

Coastal Terrace 
Prairie -/-/- 

Lower sandstone slopes with unusual 
association of species for coastal prairie: 
Nassella pulchra, N. cernua, Danthonia 
californica, Elymus spp. 

None. Sensitive community is 
outside of Project alignment. No Impact. 

California lady's-
slipper 
(25) 

Cypripedium 
californicum 
 

-/-/4.2 
Bogs and fens, lower montane coniferous 
forest. Seeps, serpentine (usually), 
streambanks. Elevation 100 – 9,025 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

silverskin lichen 
(26) 

Dermatocarpon 
meiophyllizum 
 

-/-/2B.3 

Coastal prairie, lower montane coniferous 
forest, North Coast coniferous forest, 
subalpine coniferous forest, upper montane 
coniferous forest. Usually aquatic to semi-
aquatic, within splash zone of lakes or 
streams. Preferred habitat is undisturbed, 
exposed streams with large rocks or bedrock 
at high elevations, but it is also found in 
cold, deep canyons at lower elevations. Lake 
margins, rocky, streambanks. Elevation 970 
– 11,465 feet.  

None. No suitable habitat in 
the BSA. No Impact. 
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Common Name 
(species count) Scientific Name 

Status¹ 
(Federal/ 
State/CRPR) 

Habitat Requirements² Potential to Occur in the 
BSA3 

Impacts to Special-status 
Species 
(explanation provided for 
federally listed taxa) 

western leatherwood 
(27) 

Dirca occidentalis 
 
 

-/-/1B.2 

Mesic. Broadleafed upland forest, closed-
cone coniferous forest, chaparral, cismontane 
woodland, North Coast coniferous forest, 
riparian forest, and riparian woodland. 
Elevation 80 – 1,395 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

California bottle-brush 
grass 
(28) 

Elymus californicus 
 -/-/4.3 

Broadleafed upland forest, cismontane 
woodland, North Coast coniferous forest, 
riparian woodland. Elevation 50 – 1,540 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Tiburon buckwheat 
(29) 

Eriogonum luteolum 
var. caninum 
 

-/-/1B.2 

Serpentinite, sandy to gravelly. Chaparral, 
cismontane woodland, coastal prairie, and 
valley and foothill grassland. Elevation 0 – 
2,297 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

San Francisco 
wallflower 
(30) 

Erysimum 
franciscanum 
 

-/-/4.2 

Chaparral, coastal dunes, coastal scrub, 
valley and foothill grassland. Granitic 
(often), roadsides (sometimes), serpentine 
(often). Elevation 0 – 1,805 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

minute pocket moss 
(31) 

Fissidens pauperculus -/-/1B.2 North Coast coniferous forest (damp coastal 
soil). Elevation 30 – 3,360 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Marin checker lily 
(32) 

Fritillaria lanceolata 
var. tristulis -/-/1B.1 Coastal bluff scrub, coastal prairie, and 

coastal scrub. Elevation 50 – 495 feet. 
None. No suitable habitat in 
the BSA. No Impact. 

dark-eyed gilia 
(33) 

Gilia millefoliata -/-/1B.2 Coastal dunes. Elevation 10 – 100 feet. None. No dune habitat in the 
BSA. No Impact. 

Diablo helianthella 
(34) Helianthella castanea -/-/1B.2 

Broadleafed upland forest, chaparral, 
cismontane woodland, coastal scrub, riparian 
woodland, valley and foothill grassland. 
Usually rocky, axonal soils. Often in partial 
shade. Elevation 195 – 4,265 feet. 

None. No suitable habitat in 
the BSA. No Impact. 
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Common Name 
(species count) Scientific Name 

Status¹ 
(Federal/ 
State/CRPR) 

Habitat Requirements² Potential to Occur in the 
BSA3 

Impacts to Special-status 
Species 
(explanation provided for 
federally listed taxa) 

white seaside tarplant 
(congested-headed 
hayfield tarplant) 
(35) 

Hemizonia congesta 
ssp. congesta 
 

-/-/1B.2 Sometimes roadsides. Valley and foothill 
grassland. Elevation 65 – 1,835 feet. 

None. No grassland habitat in 
the BSA. No Impact. 

Marin dwarf flax  
(Marin western flax) 
(36) 

Hesperolinon 
congestum FT/ST/1B.1 Serpentinite. Chaparral and valley and 

foothill grassland. Elevation 16 – 1,214 feet. 
None. No serpentine habitat 
in the BSA. 

No Impact. No suitable habitat 
in the BSA. 

Santa Cruz tarplant 
(37) 

Holocarpha 
macradenia FT/SE/1B.1 Often clay, sandy. Coastal terrace prairie and 

grassland. Elevation 30 – 720 feet. 

None. No suitable habitat in 
the BSA. Natural populations 
are restricted to coastal 
terrace prairie habitat within 
Santa Cruz and Monterey 
Counties. 

No Impact. There is no suitable 
habitat, and the area is outside 
the species’ known range; 
therefore, the Project will have 
no impact to this species or its 
habitat. 

thin-lobed horkelia 
(38) 

Horkelia tenuiloba 
 -/-/1B.2 

Mesic openings, sandy. Broadleafed upland 
forest, chaparral, and valley and foothill 
grassland. Elevation 165 – 1,650 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

harlequin lotus 
(39) 

Hosackia gracilis 
 -/-/4.2 

Broadleafed upland forest, cismontane 
woodland, closed-cone coniferous forest, 
coastal bluff scrub, coastal prairie, coastal 
scrub, marshes and swamps, meadows and 
seeps, North Coast coniferous forest, valley 
and foothill grassland, wetlands. Roadsides. 
Elevation 0 – 2,295 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

coast iris 
(40) 

Iris longipetala 
 -/-/4.2 

Coastal prairie, lower montane coniferous 
forest, meadows and seeps. Mesic. Elevation 
0 – 1,970 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

southwestern spiny 
rush 
(41) 

Juncus acutus ssp. 
leopoldii 
 

-/-/4.2 

Coastal dunes (mesic), coastal scrub, 
marshes and swamps (coastal salt), meadows 
and seeps (alkaline seeps). Elevation 10 – 
2,955 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

small groundcone 
(42) 

Kopsiopsis hookeri -/-/2B.3 North Coast coniferous forest. Elevation 300 
– 2,910 feet. 

None. No coniferous forest 
habitat in the BSA. No Impact. 
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bristly leptosiphon 
(43) 

Leptosiphon aureus 
 

-/-/4.2 
Chaparral, cismontane woodland, coastal 
prairie, valley and foothill grassland. 
Elevation 180 – 4,920 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

large-flowered 
leptosiphon 
(44) 

Leptosiphon 
grandiflorus 
 

-/-/4.2 

Cismontane woodland, closed-cone 
coniferous forest, coastal bluff scrub, coastal 
dunes, coastal prairie, coastal scrub, valley 
and foothill grassland. Sandy (usually). 
Elevation 15 – 4,005 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

woolly-headed 
lessingia 
(45) 

Lessingia hololeuca 
 

-/-/3 

Broadleafed upland forest, coastal scrub, 
lower montane coniferous forest, valley and 
foothill grassland. Clay, serpentine. 
Elevation 50 – 1,000 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Tamalpais lessingia 
(46) 

Lessingia micradenia 
var. micradenia 
 

-/-/1B.2 
Usually serpentinite, often roadsides. 
Chaparral and valley and foothill grassland. 
Elevation 330 – 1,650 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

marsh microseris 
(47) 

Microseris paludosa -/-/1B.2 
Closed-cone coniferous forest, cismontane 
woodland, coastal scrub, and valley and 
foothill grassland. Elevation 15 – 1,165 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Marin County 
navarretia 
(48) 

Navarretia rosulata -/-/1B.2 
Serpentinite, rocky. Closed-cone coniferous 
forest and chaparral. Elevation 660 – 2,095 
feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Northern Coastal Salt 
Marsh 
(49) 

Northern Coastal Salt 
Marsh 
 

-/-/- Pickleweed and arrow grass dominant plants; 
plus intertidal mud flats. 

None. Sensitive community is 
outside of Project alignment. No Impact. 

white-rayed 
pentachaeta 
(50) 

Pentachaeta 
bellidiflora FE/SE/1B.1 

Cismontane woodland, valley and foothill 
grassland (often serpentinite). Elevation 110 
– 2,035 feet. 

None. No suitable habitat in 
the BSA. 

No Impact. No suitable habitat 
in the BSA. 

Gairdner's yampah 
(51) 

Perideridia gairdneri 
ssp. gairdneri 
 

-/-/4.2 

Broadleafed upland forest, chaparral, coastal 
prairie, valley and foothill grassland, vernal 
pools. Vernally Mesic. Elevation 0 – 2,000 
feet. 

None. No suitable habitat in 
the BSA. No Impact. 
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hairless popcornflower 
(52) 

Plagiobothrys glaber -/-/1A 
Meadows and seeps (alkaline), marshes and 
swamps (coastal salt). Elevation 45 – 590 
feet 

None. No suitable habitat in 
the BSA. No Impact. 

North Coast 
semaphore grass 
(53) 

Pleuropogon 
hooverianus -/ST/1B.1 

Open areas, mesic. Broadleafed upland 
forest, meadows and seeps, and North Coast 
coniferous forest. Elevation 33 – 2,201 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Marin knotweed 
(54) 

Polygonum marinense -/-/3.1 Marshes and swamps (brackish, coastal salt). 
Elevation 0 – 35 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Tamalpais oak 
(55) 

Quercus parvula var. 
tamalpaisensis -/-/1B.3 Lower montane coniferous forest. Elevation 

330 – 2,475 feet. 
None. No suitable habitat in 
the BSA. No Impact. 

Lobb's aquatic 
buttercup 
(56) 

Ranunculus lobbii 
 

-/-/4.2 

Cismontane woodland, North Coast 
coniferous forest, valley and foothill 
grassland, vernal pools. Mesic. Elevation 50 
– 1,540 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Serpentine Bunchgrass 
(57) 

Serpentine Bunchgrass -/-/- Upper slopes capped by serpentine with two 
Melica spp., Calamagrostis, and Koeleria. 

None. Sensitive community is 
outside of Project alignment. No Impact. 

Point Reyes 
checkerbloom 
(58) 

Sidalcea calycosa ssp. 
rhizomata -/-/1B.2 Marshes and swamps (freshwater, near 

coast). Elevation 10 – 246 feet. 
None. No suitable habitat in 
the BSA. No Impact. 

Santa Cruz microseris 
(59) 

Stebbinsoseris 
decipiens -/-/1B.2 

Open areas, sometimes serpentinite. 
Broadleafed upland forest, closed-cone 
coniferous forest, chaparral, coastal prairie, 
coastal scrub, and valley and foothill 
grassland. Elevation 35 – 1,650 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

Tamalpais jewel-
flower 
(60) 

Streptanthus 
batrachopus -/-/1B.3 Serpentinite. Closed-cone coniferous forest 

and chaparral. Elevation 1,000 – 2,135 feet. 
None. No suitable habitat in 
the BSA. No Impact. 

Mt. Tamalpais bristly 
jewel-flower 
(61) 

Streptanthus 
glandulosus ssp. 
pulchellus 

-/-/1B.2 
Serpentinite. Chaparral and valley and 
foothill grassland. Elevation 495 – 2,640 
feet. 

None. No suitable habitat in 
the BSA. No Impact. 
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marsh zigadenus 
(62) 

Toxicoscordion 
fontanum 
 

-/-/4.2 

Chaparral, cismontane woodland, lower 
montane coniferous forest, marshes and 
swamps, meadows and seeps. Serpentine 
(often), Vernally Mesic. Elevation 50 – 
3,280 feet. 

None. No suitable habitat in 
the BSA. No Impact. 

two-fork clover 
(showy Indian clover) 
(63) 

Trifolium amoenum 
 FE/-/1B.1 

Coastal bluff scrub and valley and foothill 
grassland (sometimes serpentinite). 
Elevation 15 – 1,360 feet. 

None. No suitable habitat in 
the BSA. 
 

No Impact. There is no suitable 
habitat; therefore, the Project 
will have no impact to this 
species or its habitat. 

coastal triquetrella 
(64) 

Triquetrella 
californica 
 

-/-/1B.2 Soil. Coastal bluff scrub and coastal scrub. 
Elevation 30 – 330 feet. 

None. No scrub habitat in the 
BSA. 
 

No Impact. 
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Appendix E Special-status Wildlife Species Evaluated for Potential to 
Occur in the BSA 

 
Federal Status Designations:     State of California Status Designations: 

FE Listed as Endangered under the federal Endangered Species Act SE Listed as Endangered under the California Endangered Species Act 
FT Listed as Threatened under the federal Endangered Species Act ST Listed as Threatened under the California Endangered Species Act 
FC Candidate for listing under the federal Endangered Species Act SD Delisted; was formerly listed as Threatened or Endangered 
FD Delisted; was formerly listed as Threatened or Endangered FP Fully Protected Species under California Fish and Game Code 
PE Proposed for listing as Endangered SSC  California Department of Fish and Wildlife Species of Special Concern 
PT Proposed for listing as Threatened SC State Candidate for Threatened or Endangered Species 
BGEPA Protected under the Bald and Golden Eagle Protection Act SA Included on the California Department of Fish and Wildlife’s Special Animals List 
BCC  Bird of Conservation Concern WL California Department of Fish and Wildlife’s Watch List 
-- No federal status  

 

Common Name 
(species count) Scientific Name Status 

(Fed/State) Habitat Requirements Potential to Occur in the 
BSA 

Impacts to Special-status 
Species 

(explanation provided for 
federally listed taxa) 

Invertebrates 

Opler's longhorn 
moth 
(1) 

Adela oplerella -- / SA 

Habitat consists of serpentine grassland. Habitat 
consists of serpentine bunchgrass, dominated by 
Nassella pulchra, other native grasses. Habitat 
consists of grazed serpentine grassland, with some 
chaparral, oak woodland, seeps, and rocky outcrops. 
Rare species located in the adjacent chaparral include 
Dudleya setchellii and Ceanothus ferrisae. Larval 
food plant is Platystemon californicus. 

None. No suitable habitat 
within the BSA. No Impact. 

obscure bumble bee 
(2) 

Bombus caliginosus -- / SA Open grassy coastal prairies and coast range 
meadows. 

None. No suitable habitat 
within the BSA. One 
historic CNDDB 

No Impact. 
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(Fed/State) Habitat Requirements Potential to Occur in the 
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Impacts to Special-status 
Species 

(explanation provided for 
federally listed taxa) 

occurrence (1959) is 0.22 
miles west of BSA. 

western bumble bee 
(3) 

Bombus occidentalis 
-- / SC 

Candidate 
Endangered 

Nests occur in underground cavities such as old 
mammal burrows in shrubland and grassland. 

None. Project is outside of 
species current range 
(CDFW 2023). Three 
historic CNDDB 
occurrences (1917, 1943, 
and 1962) are within 2 
miles of BSA. 

No Impact. 

Monarch butterfly 
(4) 

Danaus plexippus FC / SA 

Winter roost sites extend along the coast from 
northern Mendocino to Baja California, Mexico. 
Roosts located in wind-protected tree groves 
(Eucalyptus, Monterey pine, cypress), with nectar and 
water sources nearby. Larvae develop on milkweed 
(Asclepias spp.). Typically roost within 1.5 miles 
from the coast. 

Low. May occasionally 
travel through or forage in 
the area. 

No Impact. Expected to 
avoid Project activities. 

black abalone 
(5) 

Haliotis cracherodii 
FE / SA 
Critical 
Habitat 

Rocky substrates along the coast. Rarely found north 
of California.  

None. No suitable habitat 
within the BSA. 

No Impact. Not expected to 
occur in Marin County. 
 
No Impact to Critical 
Habitat. None within the 
BSA 

Tiburon micro-blind 
harvestman 
(6) 

Microcina tiburona -- / SA Serpentine soil grasslands on the Tiburon Peninsula, 
Marin County. 

None. No suitable habitat 
within the BSA. No Impact. 
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Species 

(explanation provided for 
federally listed taxa) 

Fish 

green sturgeon – 
southern distinct 
population segment 
(DPS) 
(7) 

Acipenser medirostris 
pop. 1 

FT / SSC 
Critical 
Habitat 

The southern DPS of green sturgeon spawn in the 
mainstem Sacramento River. Juveniles remain in the 
Sacramento River, Delta, and San Francisco Bay 
Estuary for 2 – 4 years, before moving into the ocean 
to mature. Adult and sub-adult fish move into warmer 
coastal bays, including Tomales Bay, during periods 
of coldwater upwelling during the summer and early 
fall. Adults return to the Sacramento River to spawn.  

None. No suitable aquatic 
habitat in the BSA. 

No Impact. Not expected to 
occur. 
 
No Impact to Critical 
Habitat. None within the 
BSA. 

tidewater goby 
(8) 

Eucyclogobius 
newberryi 

FE / SSC 
Critical 
Habitat 

Occur in coastal estuaries and lagoons and 
transitional delta areas from San Diego Co. to the 
Smith River. 

None. No suitable aquatic 
habitat in the BSA. 

No Impact. Not expected to 
occur. 
 
No Impact to Critical 
Habitat. None within the 
BSA. 

coho salmon - 
central California 
coast evolutionarily 
significant unit 
(ESU) 
(9) 

Oncorhynchus 
kisutch pop. 4 

FE / SE 
Critical 
Habitat; 
Essential 

Fish Habitat 

Typically found in low to mid elevation, coastal 
streams with moderate gradients. Coho spawn in 
clean, well aerated gravels. Juvenile Coho typically 
rear in freshwater streams, including estuaries, for 
two years, before emigrating to the Pacific Ocean to 
mature. Adult coho return to their natal streams to 
spawn as 3-year-old fish.  

None. No suitable 
aquatic habitat in the 
BSA. 

No Impact. Not expected 
to occur. 
 
No Impact to Critical 
Habitat. None within the 
BSA. 

steelhead - central 
California coast 
DPS 
(10) 

Oncorhynchus mykiss 
irideus pop. 8 

FT / SSC 
Critical 
Habitat 

Steelhead are found in streams with access to the 
ocean from Southern California to Alaska. They 
typically can inhabit higher gradient reaches than 
other anadromous salmonids, and therefore can 
occur higher in the watershed. Steelhead spawn in 
clean, well aerated gravels. Juvenile steelhead 
typically rear in freshwater streams, including the 
estuaries, for two years, before emigrating to the 
Pacific Ocean to mature. Adult steelhead may return 
to their natal streams to spawn after a few months to 
a few years in salt water. Unlike most other pacific 

None. No suitable 
aquatic habitat in the 
BSA. 

No Impact. Not expected 
to occur. 
 
No Impact to Critical 
Habitat. None within the 
BSA. 
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Impacts to Special-status 
Species 

(explanation provided for 
federally listed taxa) 

salmon, steelhead may return to the ocean after 
spawning and may spawn multiple times. The 
Central California Coast DPS includes populations 
from the Russian River to Aptos Creek, including 
San Francisco Bay. 

steelhead – 
California Central 
Valley DPS 
(11) 

Oncorhynchus 
mykiss irideus 
pop. 11 

FT / SSC 
Critical 
Habitat 

Freshwater rivers and streams, estuaries, and marine 
environments. Anadromous. Spawn and rear in mid- 
and high- elevation coastal streams. Juveniles 
typically migrate to the ocean to mature during their 
third year and return to spawn as adults in their 
fourth year. Adult steelhead may spawn more than 
once. This DPS includes spawning populations from 
the populations in the Sacramento and San Joaquin 
rivers and their tributaries. 

None. No suitable 
aquatic habitat in the 
BSA. 

No Impact. Not expected 
to occur. 
 
No Impact to Critical 
Habitat. None within the 
BSA. 

chinook salmon - 
Sacramento River 
winter-run ESU 
(12) 

Oncorhynchus 
tshawytscha 
pop. 7 

FE / SE 
Critical 
Habitat 

Anadromous species which at different phases of 
their life history, inhabit marine, brackish and 
freshwater habitats. This ESU includes all spawned 
winter-run chinook salmon originating from the 
Sacramento River and its tributaries. 

None. No suitable 
aquatic habitat in the 
BSA. 

No Impact. Not expected 
to occur. 
 
No Impact to Critical 
Habitat. None within the 
BSA. 

chinook salmon - 
Central Valley 
spring-run ESU 
(13) 

Oncorhynchus 
tshawytscha 
pop. 11 

FT / ST 
Critical 
Habitat 

Anadromous species which at different phases of 
their life history inhabit marine, brackish, and 
freshwater habitats. This ESU includes naturally 
spawned spring-run chinook originating from the 
Sacramento River and Feather River and tributaries. 

None. No suitable 
aquatic habitat in the 
BSA. 

No Impact. Not expected 
to occur. 
 
No Impact to Critical 
Habitat. None within the 
BSA. 

longfin smelt 
(14) 

Spirinchus 
thaleichthys FC / ST 

Longfin smelt spawn in the lower Delta, then move 
down into San Francisco Bay as juveniles. Some 
move out into the Gulf of the Farallons at the end of 
their first year, before returning to the Delta to 
spawn in their second year.  

None. No suitable 
aquatic habitat in the 
BSA. 

No Impact. Not expected 
to occur. 
 
No Impact to Critical 
Habitat. None within the 
BSA. 



Appendix E Special-Status Wildlife Species Potential to Occur 

Natural Environment Study 
Road Rehabilitation Project, Lomita Drive, Mill Valley E-5 

Common Name 
(species count) Scientific Name Status 

(Fed/State) Habitat Requirements Potential to Occur in the 
BSA 

Impacts to Special-status 
Species 

(explanation provided for 
federally listed taxa) 

Chinook Salmon 
(15) 

N/A Essential 
Fish Habitat 

Chinook Salmon Essential Fish Habitat includes 
areas surrounding the San Francisco Bay, 
Sacramento River, and San Joaquin River. 

None. No suitable 
aquatic habitat in the 
BSA. 

No Impact. Not expected 
to occur. 

Coastal Pelagics 
(16) 

N/A Essential 
Fish Habitat 

The Coastal Pelagics fishery includes four finfish 
(Pacific sardine, Pacific [chub] mackerel, northern 
anchovy, and jack mackerel) the invertebrate market 
squid, and all euphausiid (krill) species that occur in 
the West Coast Exclusive Economic Zone. San 
Francisco Bay and its tidally influenced coast are 
included in Coastal Pelagics Essential Fish Habitat. 

None. No suitable 
aquatic habitat in the 
BSA. 

No Impact. Not expected 
to occur. 

Coho Salmon 
(17) 

N/A Essential 
Fish Habitat 

Coho Salmon Essential Fish Habitat includes area 
surrounding the San Francisco Bay and California 
coast. 

None. No suitable 
aquatic habitat in the 
BSA. 

No Impact. Not expected 
to occur. 

Pacific Coast 
Groundfish 
(18) 

N/A Essential 
Fish Habitat 

Groundfish types include rockfish, flatfish, 
roundfish, sharks and skates, and others. San 
Francisco Bay and its tidally influenced coast are 
included in Pacific Coast Groundfish Essential Fish 
Habitat. 

None. No suitable 
aquatic habitat in the 
BSA. 

No Impact. Not expected 
to occur. 

Amphibians 

California giant 
salamander 
(19) 

Dicamptodon ensatus -- / SSC 
Occurs in wet coastal forests in or near clear, cold 
permanent and semi-permanent streams and 
seepages. 

None. No suitable habitat 
within the BSA. No Impact. 

foothill yellow-
legged frog - north 
coast DPS 
(20) 

Rana boylii pop. 1 -- / SSC 

Aquatic, chaparral, cismontane woodland, coastal 
scrub, Klamath/North coast flowing waters, lower 
montane coniferous forest, meadow and seep, riparian 
forest, riparian woodland, Sacramento/San Joaquin 
flowing waters. Partly shaded, shallow streams and 
riffles with a rocky substrate in a variety of habitats. 
Needs at least some cobble-sized substrate for egg-
laying. Needs at least 15 weeks to attain 
metamorphosis. 

None. No suitable habitat 
within the BSA. No Impact. 
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California red-
legged frog 
(21) 

Rana draytonii 
FT / SSC 
Critical 
Habitat 

Breeds in ponds and pools in slow-moving streams 
with emergent vegetation; adjacent upland habitats 
are often used for temporary refuges or dispersal 
movements. 

None. No suitable habitat 
within the BSA. 

No Impact. Not expected 
to occur. 
 
No Impact to Critical 
Habitat. None within the 
BSA. 

Reptiles 

Northwestern pond 
turtle 
(22) 

Actinemys 
marmorata 

PT / SSC 
Proposed 

Threatened 

A thoroughly aquatic turtle of ponds, marshes, 
rivers, streams, and irrigation ditches with aquatic 
vegetation. Nests in uplands up to 1,500 feet from 
water. 

None. No suitable habitat 
within the BSA. 

No Impact. Not expected 
to occur. 

East pacific green sea 
turtle 
(23) 

Chelonia mydas FT / SA Subtropical and temperate regions of the Atlantic, 
Pacific, and Indian oceans. 

None. No suitable habitat 
within the BSA. 

No Impact. Not expected to 
occur. 

leatherback sea turtle 
(24) 

Dermochelys coriacea FE / -- Typically found in the world’s oceans. None. No suitable habitat 
within the BSA. 

No Impact. Not expected to 
occur. 

olive ridley sea turtle 
(25) 

Lepidochelys olivacea FT / -- Pelagic species. None. No suitable habitat 
within the BSA. 

No Impact. Not expected to 
occur. 

Birds 

Clark’s grebe 
(26) 

Aechmophorus clarkii BCC / -- 
Found along coasts and shorelines. Saltwater 
wetlands. Freshwater wetlands, lakes, ponds, and 
rivers. 

None. No suitable habitat 
within the BSA. No Impact. 

western grebe 
(27) 

Aechmophorus 
occidentalis BCC / -- 

Found in lakes, sloughs, bays, and ocean. In summer, 
mainly on freshwater lakes with large areas of both 
open water and marsh vegetation, rarely on tidal 
marshes. Winters mainly on sheltered bays or 
estuaries on coast, and large freshwater lakes. Rarely 
found on rivers. 

None. No suitable habitat 
within the BSA. No Impact. 
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tricolored blackbird 
(28) 

Agelaius tricolor BCC / ST 

Cattail or tule marshes, forages in fields and farms. 
Breeds in large freshwater marshes, in dense stands of 
cattails or bulrushes. At all seasons (including when 
breeding), most of foraging occurs in open habitats 
such as farm fields, pastures, cattle pens, and large 
lawns. 

None. No suitable habitat 
within the BSA. No Impact. 

great blue heron 
(29) 

Ardea herodias -- / SA 

Brackish marsh, estuary, freshwater marsh, marsh and 
swamp, riparian forest, wetland. Colonial nester in 
tall trees, cliffsides, and sequestered spots on 
marshes. Rookery sites in close proximity to foraging 
areas: marshes, lake margins, tide-flats, rivers and 
streams, wet meadows. 

None. No suitable habitat 
within the BSA. No Impact. 

black turnstone 
(30) 

Arenaria 
melanocephala BCC / -- 

Coastal: rocky shores, breakwaters, islets, nests on 
coastal tundra. During migration and winter, found in 
rocky sites along coast including rocky shoreline, 
jetties, breakwaters, mudflats, and sandy beaches.  

None. No suitable habitat 
within the BSA. No Impact. 

golden eagle 
(31) 

Aquila chrysaetos BGEPA / SA; 
FP; WL 

Open areas near mountains, foothills and plains. 
Requires open terrain. In the north and west, found 
over tundra, prairie, rangeland, or desert.  

None. No suitable habitat 
within the BSA. No Impact.  

oak titmouse 
(32) 

Baeolophus inornatus BCC / -- 

Oak woodlands, pinyon-juniper, locally river woods, 
shade trees. Oak woodlands including areas where 
oaks meet streamside trees or pines, well-wooded 
suburbs. Rarely in coniferous forests in mountains. 
Also occurring in some pine or juniper dominated 
woodlands. 

Low. May forage in the 
BSA.  No Impact. 

marbled murrelet 
(33) 

Brachyramphus 
marmoratus 

FT / SE 
Critical 
Habitat 

Spends the majority of its time on the ocean, resting 
and feeding in near-shore marine waters and come 
inland to nest. Generally, nest in old-growth forests 
characterized by large trees, multiple canopy layers 
and moderate to high canopy closure. Trees that have 
large branches or deformities are used as nest trees. 
Nest stands are dominated by old-growth redwoods 
and Douglas-fir in California. 

None. No suitable habitat 
within the BSA. 

No Impact. No suitable 
habitat.  
 
No Impact to Critical 
Habitat. None within the 
BSA. 
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red knot 
(34) 

Calidris canutus 
roselaari BCC / -- 

Tidal flats, shores, tundra. In migration and winter on 
coastal mudflats and tidal zones, sometimes on open 
sandy beaches. Nests on Arctic tundra. 

None. No suitable habitat 
within the BSA. No Impact. 

wrentit 
(35) 

Chamaea fasciata BCC / -- 

Chaparral, brush, parks, and garden shrubs. Most 
kinds of dense low growth. Mostly common in 
chaparral, thickets of poison oak and coastal sage 
shrub. Also lives in streamside thickets and in 
shrubby areas of suburbs and city parks. Extends very 
locally to edge of desert. 

Low. May forage in the 
BSA. No Impact. 

western snowy 
plover 
(36) 

Charadrius nivosus 
nivosus 

FT / SSC 
Critical 
Habitat 

Found on sandy beaches, salt pond levees, and shores 
of large alkali lakes. Requires sandy, gravelly, or 
friable soils for nesting. 

None. No suitable beach 
habitat within the BSA. 

No Impact. No suitable 
habitat.  
 
No Impact to Critical 
Habitat. None within the 
BSA. 

northern harrier 
(37) 

Circus hudsonius BCC / SSC 

Marshes, fields, and prairies. Found in many kinds of 
open terrain, both wet and dry habitats where there is 
good ground cover. Often found in marshes, 
especially in nesting season but sometimes will nest 
in dry open fields. 

None. No suitable habitat 
within the BSA. No Impact. 

olive-sided flycatcher 
(38) 

Contopus cooperi BCC / SSC 

Conifer forests, burns, and clearings. Breeds mostly 
in coniferous forest of the north and higher 
mountains, especially around the edges of open areas 
including bogs, ponds, and clearings. Also nests near 
the coast in California, in tall trees (including 
eucalyptus) in foothill canyons. 

None. No suitable habitat 
within the BSA. No Impact. 

black swift 
(39) 

Cypseloides niger BCC / SSC 

Over mountains and coastal cliffs. Forages in any 
kind of terrain, limited to regions with suitable 
nesting sites. Nests on ledges or in crevices in steep 
cliffs, either along coasts, near streams, or waterfalls 
in mountains. 

None. No suitable habitat 
within the BSA. No Impact. 
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Nuttall’s woodpecker 
(40) 

Dryobates nuttallii BCC / -- 

Wooded canyons and foothills, and woods along 
rivers. Almost always around oaks, where oaks meet 
tree lines along rivers, and also in pine-oak woods in 
foothills. In southern California, may be present in 
riverside cottonwoods, sycamores, willows even if no 
oaks are present. May venture into mesquite or other 
dry woods. 

Low. May forage in the 
BSA. No Impact. 

common 
yellowthroat 
(41) 

Geothlypis trichas 
sinuosa 

BCC / SSC 
 

Swamps, marshes, and wet thickets. Breeds mostly in 
marshes and other wet habitats with dense low 
growth. Nests in briars, moist brushy places, tangles 
of rank weeds and shrubbery along streams and 
overgrown fields but is generally scarce in drier 
places. In migration and winter, most common in 
marshes but may occur in any brushy or wooded area. 

None. No suitable habitat 
within the BSA. No Impact. 

black oystercatcher 
(42) 

Haematopus 
bachmani 

BCC / -- 
 

Rocky coast and sea islets. Found along rocky 
shorelines in areas with abundant shellfish and other 
marine life. In winter, found on mudflats close to 
rocky coastlines. 

None. No suitable habitat 
within the BSA. No Impact. 

bald eagle 
(43) 

Haliaeetus 
leucocephalus 

BGEPA; FD / 
SE; FP 

Coasts, rivers, and large lakes. During migration, also 
mountains and open country. Typically, close to 
water. Waterside settings where prey is abundant.  

None. No suitable habitat 
within the BSA. 

No Impact. No suitable 
habitat.  

Bullock’s oriole 
(44) 

Icterus bullockii BCC / -- 

Open woods and riverside groves. Breeds in 
deciduous trees in fairly open habitats such as forest 
edge, isolated groves, and streamside woods, 
especially in cottonwood trees. Readily adapts to 
suburban neighborhoods if enough trees are present. 
Winters mostly in the tropics. 

Low. May forage in the 
BSA. No Impact. 

California gull 
(45) 

Larus californicus BCC / SA; 
WL 

Along sea coasts, lakes, farms, and urban centers. 
Breeds in the interior at lakes and marshes. Will often 
forage for insects around farms and plowed fields. 
Some winter inland around major lakes and rivers, 
but most are coastal during winter months. Will visit 
garbage dumps and ponds. 

Low. May forage in the 
BSA. No Impact. 
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Heermann’s gull 
(46) 

Larus heermanni BCC / -- 

Coast and near open ocean. Favors the immediate 
coast including beaches, rocky shores, estuaries, 
coastal lagoons, and offshore kelp beds. May occur 
far offshore. 

None. No suitable habitat 
within the BSA. No Impact. 

western gull 
(47) 

Larus occidentalis BCC / -- 

Coastal waters, estuaries, beaches, and city 
waterfronts. Mostly along immediate coast but also 
found far offshore. Will visit garbage dumps, ponds, 
and flat open areas including parking lots within a 
few miles of the coast. Nests on islands and locally on 
mainland cliffs. 

Low. May forage in the 
BSA. No Impact. 

California black rail 
(48) 

Laterallus jamaicensis 
coturniculus -- / ST, FP 

Found in freshwater marshes, wet meadows and 
shallow margins of saltwater marshes bordering 
larger bays. Requires water depths of about one inch 
that does not fluctuate during the year & dense 
vegetation for nesting habitat. 

None. No suitable habitat 
within the BSA. No Impact. 

short-billed 
dowitcher 
(49) 

Limnodromus griseus BCC / -- 

Mudflats, tidal marshes, and pond edges. Migrants 
and wintering birds favor coastal habitats, especially 
tidal flats on protected estuaries and bays, lagoons, 
salt marshes and sandy beaches. Migrants will stop 
inland on freshwater ponds with muddy margins. 
Breeds in far north, in open bogs, marshes and edges 
of lakes within coniferous forest zone. 

None. No suitable habitat 
within the BSA. No Impact. 

marbled godwit 
(50) 

Limosa fedoa BCC / -- 

Prairies, pools, shores, and tideflats. Breeds mostly on 
northern Great Plains in areas of native prairies with 
marshes or ponds nearby. In migration and winter 
around tidal mudflats, marshes, ponds, mainly in 
coastal regions. 

None. No suitable habitat 
within the BSA. No Impact. 

western screech-owl 
(51) 

Megacops kinnicottii 
cardonensis BCC / -- 

Wooded canyons, desert mesquites, farm groves, and 
shade trees. Found in a wide variety of wooded or 
semi-open habitats including forest edge, wooded 
suburbs, canyons, mesquite groves, saguaros, and 
streamside groves. Mostly in deciduous or mixed 
woods. Avoids extreme desert and higher elevations. 

Low. May forage in the 
BSA. No Impact. 
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Santa Barbara song 
sparrow 
(52) 

Melospiza melodia 
graminea 

BCC / SSC 
 

Moderately dense scrubby vegetation for nesting, 
escape cover, and foraging. A source of standing or 
running water or in dry scrub habitats, constant 
moisture from for or dew, adequate light and exposed 
ground or leaf litter for foraging. Localized species on 
islands between Santa Barbara and Los Angeles 
Counties. 

None. BSA is outside of 
the expected range for the 
species. 

No Impact. 

San Pablo song 
sparrow 
(53) 

Melospiza melodia 
samuelis BCC / SSC Inhabits tidal and muted tidal marshes of San Pablo 

Bay and the northern reaches of San Francisco Bay. 

Low. May forage in BSA. 
Two CNDDB occurrences 
within 2 miles of the 
BSA.  

No Impact. 

Belding’s savannah 
sparrow 
(54) 

Passerculus 
sandwichensis 
beldingi 

BCC / SE 

Common on the marshes of San Diego Bay and the 
Tijuana Slough National Wildlife Refuge. Resides 
year-round in the coastal salt marshes in southern 
California. Nests in pickleweed salt marsh vegetation 
that occurs along the outer levees of salt ponds, 
within the lower reach of the Otay River, in remnant 
patches of salt marsh vegetation. 

None. BSA is outside of 
the expected range for the 
species. 

No Impact. 

California Ridgway's 
rail 
(55) 

Rallus obsoletus 
obsoletus FE / SE, FP Saltwater and brackish marshes traversed by tidal 

sloughs in the vicinity of San Francisco Bay. 
None. No suitable habitat 
within the BSA. 

No Impact. No suitable 
habitat. 

Allen’s hummingbird 
(56) 

Selasphorus sasin BCC / -- 

Brushy canyons, parks, and gardens. Breeds in a 
variety of semi-open habitats, including open oak 
woods, streamside groves, wooded suburbs, and city 
parks. Winters mostly in foothills and mountain 
forests in Mexico. Migrants also occur in high 
mountain meadows in late summer. 

Low. May forage within 
the BSA. No Impact. 

California least tern 
(57) 

Sternula antillarum 
browni FE / SE, FP 

Nests colonially on the ground in sandy or gravelly 
beaches. Forages over open water in coastal regions, 
including within San Francisco Bay. 

None. No suitable beach 
habitat within the BSA. 

No Impact. No suitable 
habitat.  
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northern spotted Owl 
(58) 

Strix occidentalis 
caurina 

FT / ST 
Critical 
Habitat 

Older forests with a higher degree of complexity and 
a high canopy closure are preferred for nesting and 
roosting activities. Structural components of high-
quality spotted owl habitat include a multilayered, 
multispecies canopy, large conifer overstory trees, 
shade-tolerant understory conifers or hardwoods, 
moderate to high canopy closure, live coniferous trees 
with deformities (e.g., cavities, broken tops, mistletoe 
infections), large snags, and large logs and other 
woody debris in the groundcover. 

None. No suitable habitat 
within the BSA. 

No Impact. No suitable 
habitat.  
 
No Impact to Critical 
Habitat. None within the 
BSA. 

California spotted 
owl 
(59) 

Strix occidentalis 
occidentalis BCC / SSC 

Inhabits older forests that contain structural 
characteristics required for nesting, roosting, and 
foraging. In the Sierra Nevada range, the species 
occurs in mid-elevation ponderosa pine, mixed 
conifer, white fir, and mixed evergreen forest types. 
On central coast of California and in southern 
California, the species is found in riparian hardwood 
forests, woodlands, live oak/big cone fir forests, and 
redwood/California laurel forests. Nests are found in 
areas of high canopy cover, a high number of large 
trees, and downed trees. 

None. No suitable habitat 
within the BSA. No Impact. 

elegant tern 
(60) 

Thalasseus elegans BCC / SA; 
WL 

Coast, bays, and beaches. Generally, on the ocean, 
close to shore over shallow waters, concentrating 
around bays and estuaries. Extremely rare on fresh 
waters inland. Nests on sandy or rocky islands. 

None. No suitable habitat 
within the BSA. No Impact. 

willet 
(61) 

Tringa semipalmata BCC / -- 

Marshes, wet meadows, mudflats, and beaches. 
Eastern race nests in areas of extensive salt marsh 
along coast, western race nests inland, around fresh 
marshes in open country, especially native grassland. 
In migration and winter, occurs on mudflats, tidal 
estuaries, and sandy beaches. 

None. No suitable habitat 
within the BSA. No Impact. 
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Brandt’s cormorant 
(62) 

Urile penicillatus BCC / -- 

Occurs on the ocean and coast. Almost always on salt 
water, entering brackish water at mouths of estuaries. 
May forage fairly close to shore or well out at sea. 
Nests on islands and locally on mainland, mostly on 
slopes. 

None. No suitable habitat 
within the BSA. No Impact. 

Mammals 

pallid bat 
(63) 

Antrozous pallidus -- / SSC 

Occurs throughout California and most abundant in 
grasslands, shrublands, and woodlands. Roosts in 
crevices and cavities of buildings, bridges, tunnels, 
rocks, cliffs, and trees. 

Low. Limited suitable 
foraging habitat within the 
BSA. Suitable roosting 
habitat within the BSA is 
present in trees. 

No Impact. 

Guadalupe fur seal 
(64) 

Arctocephalus 
townsendi FT /-- Guadalupe fur seals live in the waters off southern 

California and the Pacific coast of Mexico 

None. No suitable habitat 
within the BSA. Outside 
of species expected range. 

No Impact. No suitable 
habitat. 

Sei whale 
(65) 

Balaenoptera borealis FE / -- Found in the world’s oceans None. No suitable habitat 
within the BSA. 

No Impact. No suitable 
habitat. 

blue whale 
(66) 

Balaenoptera 
musculus FE / -- Found in the world’s oceans None. No suitable habitat 

within the BSA. 
No Impact. No suitable 
habitat. 

fin whale 
(67) 

Balaenoptera physalus FE / -- Found in the world’s oceans None. No suitable habitat 
within the BSA. 

No Impact. No suitable 
habitat. 

Townsend's big-
eared bat 
(68) 

Corynorhinus 
townsendii -- / SSC 

Found throughout California except at high 
elevations. Species is dependent on cave-like roosting 
habitat and prefers to forage in native vegetation. 
Townsend’s big-eared bat colonies are typically 
found in caves, mines, and buildings. Individuals 
have occasionally been observed roosting in cavities 
in very large trees. 

Low. Limited suitable 
foraging habitat within the 
BSA. Suitable roosting 
habitat within the BSA is 
present in trees. 

No Impact. 

north pacific right 
whale 
(69) 

Eubalaena japonica FE / -- Found in the Pacific Ocean None. No suitable habitat 
within the BSA. 

No Impact. No suitable 
habitat. 
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silver-haired bat 
(70) 

Lasionycteris 
noctivagans -- / SA 

Occurs in coastal and montane coniferous forests, 
valley and foothill woodlands, and riparian habitats. 
Roosts in crevices and cavities in trees. 

Low. Limited suitable 
foraging habitat within the 
BSA. Suitable roosting 
habitat within the BSA is 
present in trees. 

No Impact. 

hoary bat 
(71) 

Lasiurus cinereus -- / SA 
Widespread species found in a variety of habitats 
throughout California. Solitary. Most commonly 
found in association with forested habitats near water. 

Low. Limited suitable 
foraging habitat within the 
BSA. Suitable roosting 
habitat within the BSA is 
present in trees. 

No Impact. 

western red bat 
(72) 

Lasiurus frantzii -- / SSC 
Occurs throughout California primarily in riparian 
and woodland areas. Roosts singly or in small groups 
in shrub and tree foliage. 

Low. Limited suitable 
foraging habitat within the 
BSA. Suitable roosting 
habitat within the BSA is 
present in trees. 

No Impact. 

humpback whale 
(73) 

Megaptera 
novaeangliae FE / -- Found in the world’s oceans None. No suitable habitat 

within the BSA. 
No Impact. No suitable 
habitat. 

Southern resident 
killer whale 
(74) 

Orcinus orca FE / -- Found in the Pacific Ocean None. No suitable habitat 
within the BSA. 

No Impact. No suitable 
habitat. 

long-eared myotis 
(75) 

Myotis evotis -- / SA 

Found throughout California except in the Central 
Valley and southern deserts. They may occur in all 
brush, woodland, and forest habitats, though 
coniferous woodlands and forests seem to be 
preferred. Roosts are made in buildings, crevices, 
under tree bark, and in snags. 

Low. Limited suitable 
foraging habitat within the 
BSA. Suitable roosting 
habitat within the BSA is 
present in trees. 

No Impact. 

fringed myotis 
(76) 

Myotis thysanodes -- / SA 

Found throughout California except for the Central 
Valley and southern deserts. They may occur in a 
wide variety of habitats, although pinyon-juniper, 
valley foothill hardwood, and hardwood-conifer 
habitats are preferred. Caves, mines, buildings, and 
crevices are all used for roosting. 

Low. Limited suitable 
foraging habitat within the 
BSA. Suitable roosting 
habitat within the BSA is 
present in trees. 

No Impact. 
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long-legged myotis 
(77) 

Myotis volans -- / SA 

Found throughout California except for the Central 
Valley and southern deserts, occurring in a variety of 
woodland and scrub habitats. They may roost in 
crevices, buildings, caves, tree hollows, and 
underneath loose tree bark. 

Low. Limited suitable 
foraging habitat within the 
BSA. Suitable roosting 
habitat within the BSA is 
present in trees. 

No Impact. 

Yuma myotis 
(78) 

Myotis yumanensis -- / SA 

Common species occurring throughout California. 
They feed on a variety of small insects, and generally 
forage over water sources such as rivers, lakes, ponds, 
and stock tanks, most often in open woodland or 
forest areas. Roosting habitat includes crevices in 
caves, large trees, mines, buildings, tunnels, and 
bridges. 

Low. Limited suitable 
foraging habitat within the 
BSA. Suitable roosting 
habitat within the BSA is 
present in trees. 

No Impact. 

sperm whale 
(79) 

Physeter 
macrocephalus FE / -- Found in the Pacific Ocean None. No suitable habitat 

within the BSA. 
No Impact. No suitable 
habitat. 

salt marsh harvest 
mouse 
(80) 

Reithrodontomys 
raviventris FE / SE, FP 

Only in the saline emergent wetlands of San 
Francisco Bay and its tributaries. Pickleweed 
(Salicornia sp.) is primary habitat. Builds loosely 
organized nests and requires higher areas to escape 
high tides. 

None. No suitable habitat 
within the BSA. 

No Impact. No suitable 
habitat. 

Cetaceans 
(81) 

N/A MMPA Cetacean species include large whales, small whales, 
dolphins, and porpoises. Found in the world’s oceans. 

None. No suitable habitat 
within the BSA. No Impact. 

Pinnipeds 
(82) 

N/A MMPA 
Pinniped species include seals, fur seals, and sea 
lions. Waters, sandy beaches, and rocky coves in and 
around San Francisco Bay and California coast. 

None. No suitable habitat 
within the BSA. No Impact. 
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M E M O R A N D U M

TO: 
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SUBJECT: 

CC: 

County of Marin 
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August 20, 2024 

Road Rehabilitation Project, Lomita Drive, Mill Valley, Marin County 

Emily Orenstein, Environmental Scientist, Kleinfelder 

Margaret Rousser, Senior Biologist, Kleinfelder 

Introduction 

This memorandum describes a preliminary evaluation of biological habitat environmentally sensitive 
areas (ESAs) for the Road Rehabilitation Project at Lomita Drive, Mill Valley, Marin County. Marin County 
is proposing to perform pavement rehabilitation (approximately 2,900 linear feet) and build 
approximately 500 linear feet of new sidewalk along Lomita Drive, closing several gaps in the pedestrian 
network. The habitat ESAs are illustrated in Attachment A and representative photos are in Attachment 
B. 

Background 

The County is proposing to perform pavement rehabilitation and build approximately 500 linear feet of 
new sidewalk along Lomita Drive, closing several gaps in the pedestrian network. As part of the project, 
the County will remove vegetation, construct sidewalks, new curb and gutter, pedestrian curb ramp 
access, driveway approaches, concrete driveway conforms, storm drain maintenance hole cover(s), drop 
inlet turning structures, storm drain infrastructure, and will complete grinding and paving, or 
microsurfacing, of the full 2,900 linear feet of pavement. The County will also adjust utilities and pavement 
markings as needed. Some excavation and some infill will be necessary to correct the topography of the 
road for improved surface drainage. Excavations for road grading will be less than 18”. The County will 
also adjust utilities and pavement markings as needed. 

Methods 

Prior to field investigations, Kleinfelder biologists reviewed available aerial imagery, and topographical 
maps of the study areas to characterize the vegetation, and topography in the area. Kleinfelder biologists 
also reviewed the California Natural Diversity Database (CNDDB) for historic observations at the project 
site. Available resources included the following: 

• Google Earth imagery (Google Earth 2024)
• U.S. Fish and Wildlife Service (USFWS) National Wetlands Inventory (NWI) (USFWS 2023)
• California Natural Diversity Database (CNDDB 2024)

http://www.kleinfelder.com/
http://www.kleinfelder.com/
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Kleinfelder Biologist Faith Jackson conducted a nesting bird and roosting bat habitat assessment and 
potentially impacted trees survey on Tuesday August 20, 2024, from 0700 to 1200 hours, to document 
the location and extent of any potential ESAs within the proposed Road Rehabilitation Project at Lomita 
Drive, Mill Valley, Marin County (See attachment A). The survey was conducted, starting at the north end 
of the project on the southeast side of Lomita Drive, continuing to the southwest end of the project and 
back up along the north side of Lomita Drive completing the circle. 
 
Results 
 
The approximate temperature ranged from 62 degrees Fahrenheit (°F) to 74°F, with winds ranging from 
3-7 miles per hour.  
 
The survey area is in a residential zone including a 170-meter section of open space bordering Lomita 
Drive on the south side. This section is dominated by grassland and interspersed oak trees and includes a 
seasonal creek waterway. In addition to the ESAs described below, areas of suitable habitat for bird 
nesting, roosting, and foraging were observed continuously along Lomita Drive. 
 
Individual ESAs are described below, identified by their GPS coordinates and within 15 feet of Lomita 
Drive.  
********************************** 
 
NB/Bat_ESA_01 (37.906396, -122.524672), (37.906430, -122.524374), (37.906529, -122.524574)  
There are multiple coastal redwood trees (Sequioa sempervirens) at the northwest end of the project 
within 15 feet on both sides of Lomita Drive. These well-established trees possess large, bowed branches, 
folds, cracks and crevices within the thick velvety bark that serves as a trademark for the coastal redwood. 
Suitable habitat for nesting birds and bats. 
 
NB/Bat_ESA_02  (37.907449, -122.523561) 
A row of coastal redwoods (Sequioa sempervirens) borders the south side of Lomita Drive here. These 
well-established trees possess large, bowed branches, folds, cracks and crevices within the thick velvety 
bark that serves as a trademark for the coastal redwood. Suitable habitat for nesting birds and bats.  
 
NB/Bat_ESA_03  (37.907383, -122.520892) 
A row of coastal redwoods (Sequioa sempervirens), Japanese black pine (Pinus thunbergii), blackwood 
(Acacia, melanoxylon), coast live oak (Quercus agrifolia), and silver wattle (Acacia dealbata), that are well 
established with interwoven branches creating a thick cover ideal for nesting and roosting. Suitable 
habitat for nesting birds and bats.  
 
Waterway_ESA_04  (37.907450, -122.519561) 
The grasslands of Horse Hill feed into a seasonal creek on the south side of Lomita Drive in the area 
bordering the Horse Hill Open Space Preserve. Suitable habitat for amphibians and hydrophilic vegetation. 
 
Waterway_ESA_05 (37.907731, -122.516052) 
An established drainage channel with hydrophilic vegetation (flatsedge, Cyperus eragrostis) and a mature 
stand of mixed trees including giant sequoia (Sequoiadendron giganteum), sweetgum (liquidambar 
styraciflua), and leatherleaf viburnum (Viburnum rhytidophyllum) was found at this location on the south 
side of Lomita Drive. Suitable habitat for nesting birds and amphibians. 
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NB/Bat_ESA_06 (37.907650, -122.515311), (37.907464, -122.515184) 
Two stands of mixed oak trees, pines, and perennial shrubs dominate the northwest end of the project 
site on the north and south sides of Lomita Drive. The well-established age and size of these trees along 
with the interwoven branching allow for bows, cracks and crevices and ideal cover. Suitable habitat for 
nesting birds and bats. 

NB_ESA_07 (37.907770, -122.517690) 
A mature, well-established California black oak tree (Quercus kelloggii) with multiple American crows 
(Corvus brachyrhynchos) roosting and foraging within was found on the north side of Lomita Drive 
adjacent to the section of road bordering the Horse Hill Open Space. Suitable habitat for nesting birds. 

NB_ESA_08 (37.907515, -122.518747) 
A California blackberry (Rubus ursinus) hedgerow was found in an area that may be planned for removal 
for sidewalk rehabilitation. This large hedgerow has interwoven branches for cover and abundant food 
during the fruiting time of the year. Suitable habitat for nesting birds. 

NB/Bat_ESA_09 (37.907245, -122.521465) 
A crimson bottlebrush (Callistemon citrinus) hedgerow and giant sequioa (Sequoiadendron giganteum) 
are located along a section of Lomita Drive that may be planned for trimming or removal. This large 
hedgerow has interwoven branches for cover and abundant food for various hummingbird species and 
the giant sequoia has bows, cracks and crevices ideal for roosting bats. Suitable habitat for nesting birds 
and bats. 

References 

California Natural Diversity Database (CNDDB). 2024. California Department of Fish and Wildlife, 
Biogeographic Data Branch. Retrieved August 2024.  

Google Earth. 2024. Accessed August 2024. Imagery date 04/01/2022. 

United States Fish and Wildlife Service (USFWS) National Wetlands Inventory. 2024. Retrieved August 
2024. Available at https://www.fws.gov/program/national-wetlands-inventory/wetlands-mapper. 

Attachments:  Attachment A: Maps 
  Attachment B: Photos 

http://www.kleinfelder.com/


M2500842.001A Page 4 08.20.2024 
© 2024 Kleinfelder  www.kleinfelder.com 

KLEINFELDER    1814 Franklin Street, Suite 504, Oakland, California, 94612 

ATTACHMENT A: MAPS 
  

http://www.kleinfelder.com/


Project
Location

_̂

C
re

at
ed

 B
y:

 d
lm

oo
re

  D
oc

um
en

t P
at

h:
 G

:\C
ou

nt
yo

fM
ar

in
\M

25
00

84
2_

M
ar

in
_L

om
ita

D
riv

e\
A

rc
P

ro
 P

ro
je

ct
\M

25
00

84
2_

M
ar

in
_L

om
ita

D
riv

e.
ap

rx

0 300 600
Meters

0 1,000 2,000
Feet

1 inch = 2,000 feet

Scale 1:24,000

±
USGS 7.5' Quad: SAN RAFAEL (1980)
Legal Description: T1N, R6W Sections 21, 22

Figure 1: Project Location
M2500842
Marin Lomita Drive
Marin County, California

Legend

Project Location

Project Location



Project
Location

_̂

C
re

at
ed

 B
y:

 d
lm

oo
re

   
   

D
oc

um
en

t P
at

h:
 G

:\C
ou

nt
yo

fM
ar

in
\M

25
00

84
2_

M
ar

in
_L

om
ita

D
riv

e\
A

rc
P

ro
 P

ro
je

ct
\M

25
00

84
2_

M
ar

in
_L

om
ita

D
riv

e.
ap

rx

Service Layer Credits: BingMapsHybrid: © 2024
Microsoft Corporation © 2024 Maxar ©CNES

±
0 75 150

Meters

0 250 500
Feet

1 inch = 500 feet
Scale: 1:6,000

Figure 2: Biological Study Area
M2500842
Marin Lomita Drive
Marin County, California

Legend

Biological Study Area



Project
Location

_̂

ESA 01
coastal redwood

(Sequioa sempervirens)

ESA 01
coastal redwood

(Sequioa sempervirens)

ESA 01
coastal redwood

(Sequioa sempervirens)

ESA 02
coastal redwood

(Sequioa sempervirens)

ESA 03
coastal redwoods (Sequioa sempervirens)

Japanese black pine (Pinus thunbergii)
blackwood (Acacia, melanoxylon)
coast live oak (Quercus agrifolia)

silver wattle (Acacia dealbata)

ESA 04
Open Space

ESA 05
hydrophilic vegetation (flatsedge, Cyperus eragrostis)

giant sequoia (Sequoiadendron giganteum)
sweetgum (liquidambar styraciflua)

leatherleaf viburnum (Viburnum rhytidophyllum)
ESA 06

mixed oak trees
pines

perennial shrubs

ESA 06
mixed oak trees

pines
perennial shrubsESA 07

California black oak tree (Quercus kelloggii)
American crows (Corvus brachyrhynchos)

ESA 08
California blackberry

(Rubus ursinus)ESA 09
crimson bottlebrush (Callistemon citrinus)

giant sequioa (Sequoiadendron giganteum)

0 30 60
Meters

0 100 200
Feet

1 inch = 200 feet
Scale 1:2,400

±
Figure 3: Habitat Survey Results 
M2500842
Marin Lomita Drive
Marin County, California

C
re

at
ed

 B
y:

 d
lm

oo
re

   
   

D
oc

um
en

t P
at

h:
 G

:\C
ou

nt
yo

fM
ar

in
\M

25
00

84
2_

M
ar

in
_L

om
ita

D
riv

e\
A

rc
P

ro
 P

ro
je

ct
\M

25
00

84
2_

M
ar

in
_L

om
ita

D
riv

e.
ap

rx

Biological Study Area

Habitat Survey Results

Environmentally Sensitive Area (ESA)



M2500842.001A Page 8 08.20.2024 
© 2024 Kleinfelder  www.kleinfelder.com 

KLEINFELDER    1814 Franklin Street, Suite 504, Oakland, California, 94612 

ATTACHMENT B: PHOTOS 
  

http://www.kleinfelder.com/


M2500842.001A Page 9 08.20.2024 
© 2024 Kleinfelder  www.kleinfelder.com 

KLEINFELDER    1814 Franklin Street, Suite 504, Oakland, California, 94612 

 
Photo 1. NB/Bat_ESA_01.  

 
 
Photo 2. NB/Bat_ESA_01. 
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Photo 3. NB/Bat_ESA_02. 

 
 
Photo 4. NB/Bat_ESA_03.  
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Photo 5. Waterway_ESA_04. 

 
 
Photo 6. Waterway_ESA_04. 
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Photo 7. Waterway/Amphibians_ESA_05.  

 
 
Photo 8. Waterway/NB_ESA_05.  
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Photo 9. NB/Bats_ESA_06. 

 
 
Photo 10. NB_ESA_07. 
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Photo 11. NB_ESA_08. 

 
 
Photo 12. NB/Bat_ESA_09. 
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