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Notice of Exemption Appendix E
To: Office of Planning and Research From: (Public Agency): San Benito County RMA Planning Dept.
P.O. Box 3044, Room 113 2301 Technology Parkway, Hollister CA, 95023
Sacramento, CA 95812-3044
County Clerk
County of: San Benito (Address)

1601 Luna Way, Hollister CA, 95023-2513

Project Title: County of San Benito 2023-2031 Housing Element

Project Applicant: County of San Benito

Project Location - Specific:

Countywide

Unincorporated San Benito County

Project Location - City: N/A Project Location - County:
Description of Nature, Purpose and Beneficiaries of Project:

The Project is the County of San Benito Housing Element 2023 — 2031, which represents the County’s policy program for the
2023-2031 6th Cycle Planning Period. The Project involves adoption of the Housing Element Update, amending the General
Plan to update the Housing Element for the current cycle, and certification of the CEQA document (i.e., Notice of Exemption).

Name of Public Agency Approving Project: County of San Benito
Name of Person or Agency Carrying Out Project: County of San Benito

Exempt Status: (check one):
O Ministerial (Sec. 21080(b)(1); 15268);
O Declared Emergency (Sec. 21080(b)(3); 15269(a));
O Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
& Categorical Exemption. State type and section number: §15061(b)(3), §15262, §15283
O Statutory Exemptions. State code number:

Reasons why project is exempt:

State CEQA Guidelines §15061(b)(3) Common Sense Exemption, State CEQA Guidelines §15262, State CEQA Guidelines §15283. The
Project is exempt under the Common Sense Exemption because it can be seen with certainty that there is no possibility that the 2023-2031
Housing Element programs and policies would have a significant effect on the environment. Neither the Project nor the 2023-2031 Housing
Element's programs and policies would result in physical environmental impacts or direct housing construction. Additionally, the 2023-2031
Housing Element does not grant any development entitlements or authorize development beyond what is allowed under the County’s current
General Plan and Zoning Code (Title 25).

Lead Agency

Contact Person: _Stephanie Reck Area Code/Telephone/Extension: (831) 718-7960
If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?  Yes No
Signature: . k&//ﬁ Date: 6/23/2025 Title: Senior Planner
7

= Signed by Lead Agency Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code. Date Received for filing at OPR:
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Revised 2011
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TECHNICAL MEMORANDUM

To: Abraham Prado, Director of Planning, Building & Code Enforcement

From: Bryant de la Torre, Project Manager, Kimley-Horn and Associates

Date: April 3, 2025

Subject: County of San Benito 2023-2031 Housing Element CEQA Determination
INTRODUCTION

This Technical Memorandum evaluates the County of San Benito 2023-2031 Housing Element (“the
Project”) concerning California Environmental Quality Act (CEQA) compliance. This Technical
Memorandum was prepared to present: 1) the findings of the CEQA compliance review, as described
below; and 2) the recommendations concerning the appropriate CEQA compliance documentation.

STATUTORY AUTHORITY AND REQUIREMENTS

State CEQA Guidelines Section 15061 — Review for Exemption

Once it has been determined that an activity is a project subject to CEQA, it is then determined whether
the project is exempt from CEQA. Pursuant to State CEQA Guidelines Section 15061, a project is exempt
from CEQA if:

1) The project is exempt by statute (see State CEQA Guidelines Article 18, commencing with §15260).

2) The projectis exempt pursuant to a Categorical Exemption (CE) (see State CEQA Guidelines Article
19, commencing with §15300) and the application of that CE is not barred by one of the exceptions
set forth in State CEQA Guidelines Section 15300.2.

3) The activity is covered by the common sense exemption that CEQA applies only to projects which
have the potential for causing a significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect on
the environment, the activity is not subject to CEQA.

4) The project will be rejected or disapproved by a public agency.

5) The project is exempt pursuant to the provisions of Article 12.5 - Exemptions for Agricultural
Housing, Affordable Housing, and Residential Infill Projects.

The proposed project would be exempt as a “common sense” exemption under Guidelines Section
15061(b)(3) because the 2023-2031 Housing Element would not have the potential to cause a significant
effect on the environment.

State CEQA Guidelines Section 15262 - Feasibility and Planning Studies

Pursuant to State CEQA Guidelines Section 15262, a project involving only feasibility or planning studies
for possible future actions which the agency board or commission has not approved, adopted, or funded
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does not require the preparation of an EIR or Negative Declaration but does require consideration of
environmental factors is exempt from CEQA.

The proposed project would be exempt as under State CEQA Guidelines Section 15262 because it is a
feasibility or planning study for possible future actions by the County.

State CEQA Guidelines Section 15283 — Housing Needs Allocation

Pursuant to State CEQA Guidelines Section 15283, CEQA does not apply to regional housing needs
determinations made by the Department of Housing and Community Development, a council of
governments, or a city or county pursuant to Government Code Section 65584.

The proposed project would be exempt as under State CEQA Guidelines Section 15283 because it is an
action to implement a regional housing needs determination.

PROJECT DESCRIPTION

The Housing Element is a state mandated chapter of the County of San Benito General Plan that
establishes the County of San Benito’s (“County”) official housing policies and programs to accommodate
the Regional Housing Needs Allocation (RHNA) goals, as determined by the Council of San Benito County
Governments (SBCOG). The Housing Element identifies and analyzes the County’s housing needs and
includes a detailed outline and work program of the County’s goals, priorities, and quantified objectives
to develop housing. The Housing Element also addresses the maintenance and expansion of the County’s
housing supply to accommodate households currently living and expected to live in unincorporated San
Benito County in the housing cycle. For the 6 Cycle (2023-2031) planning period, SBCOG allocated 754
housing units to the County, apportioned by the following income categories: 246 units affordable to very
low-income households; 198 units affordable to low-income households; 103 units affordable to
moderate-income households; and 207 units affordable to above-moderate (market-rate) income
households.

The proposed Housing Element represents the County’s policy program for the 6™ Cycle 2023-2031
planning period. The 2023-2031 Housing Element is a comprehensive review and update to the previous
Housing Element, which covered the 5% Cycle 2015-2023 planning period. The proposed Housing Element
is comprised of six Chapters and three Appendices (i.e., Introduction, Community Profile, Housing
Constraints, Housing Resources, Affirmatively Furthering Fair Housing, Policy Plan, Review of Past
Performance, Candidate Housing Sites Analysis, and Community Engagement).

The Policy Plan addresses the County’s identified housing needs, including housing goals, policies, and
programs and discusses the County’s approach to addressing its share of the regional housing need. The
Policy Planincludes a Candidate Housing Sites Analysis, which the County conducted to satisfy their RHNA.
The identified housing sites represent the County’s ability to accommodate housing at the designated
income levels within the 2023-2031 planning period. These sites are either within a specific plan entitled
for residential development, currently in the pipeline, projected ADU development, or identified for
rezoning to accommodate the County’s remaining need.

The County prepared a parcel-specific land inventory of the sites through various methods, including the
following: identification of capacity on existing, residentially-zoned sites and specific plans; future
development of accessory dwelling units (ADUs); projects currently in the pipeline; and identification of
land for rezoning to accommodate remaining RHNA allocation. The County’s potential development
capacity totals 4,428 units on 21 sites throughout the County, which includes 2,077 units currently within
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the planning process or entitled but not built (Pipeline Projects), 219 ADUs, and 2,044 units through a
proposed rezoning of 12 sites.! The Policy Plan shows the County has the capacity to meet their 2023-
2031 RHNA allocation through the above-identified methods, with a surplus of 3,674 units (487 percent
surplus).? The Policy Plan shows projects currently within the planning process would entirely meet the
County’s moderate- and above moderate-income need. The combination of ADUs and projects currently
within the planning process alone would not meet the County’s lower income need, therefore, the County
proposed rezoning (i.e., Residential High) to meet this need.

The 2023-2031 Housing Element’s Policy Plan includes Goals, Policies, and Program Actions aimed at
providing additional housing opportunities, removing governmental constraints to affordable housing,
improving the condition of existing housing, and providing equal housing opportunities for all residents.
The Project does not propose to implement or result in housing development. Additionally, the Project
does not propose to implement any program action that could have a significant effect on the
environment or that was not previously analyzed in a CEQA document. It is noted, Housing Program 3-2:
Residential High Rezone and General Plan Amendment is a Housing Element action committing to
completing rezones and a General Plan Amendment, but it is its own Project under CEQA and will be
evaluated and considered separately.

FINDINGS CONCERNING CEQA COMPLIANCE/CEQA EXEMPTION

Kimley-Horn has completed the Project’s CEQA compliance review, as discussed below.

Exemption Justification Under State CEQA Guidelines Section 15061(b)(3) “Common-Sense
Exemption”, State CEQA Guidelines Section 15262, and State CEQA Guidelines Section 15283.

The Project proposes to update the County’s Housing Element and includes Policies and Program Actions
to meet the County’s 6" Cycle RHNA. Attachment A: County of San Benito 2023-2031 Housing Element
CEQA Review Matrix, summarizes the 2023-2031 Housing Element Policies and Program Actions,
compares these to the 2015-2023 Housing Element Policies and Program Actions, and provides summary
findings concerning the potential for the proposed Policies and Program Actions to have a significant
effect on the environment. As concluded in Attachment A, the proposed Policies and Program Actions
either could not have a significant effect on the environment or will be analyzed as Projects are proposed.

As proposed, the 2023-2031 Housing Element would not result in any direct or indirect physical changes
to the environment. All future proposed housing development projects submitted to the County will be
reviewed pursuant to CEQA, when required, concurrent with other permitting and regulatory
requirements. The 2023-2031 Housing Element is a policy document and does not provide entitlements
to any specific land use projects. Any future policy changes and implementation of Housing Programs will
be evaluated for CEQA compliance prior to adoption of any such changes or implementation. The 2023-
2031 Housing Element does not make any changes to the General Plan land use map and does not modify
any land use designations, or allowed densities or intensities currently established in the General Plan.
The 2023-2031 Housing Element neither entitles, proposes, nor otherwise requires the construction of
new development or rehabilitation of existing development, nor does it change the rate or location of
new development. Future housing development pursuant to the 2023-2031 Housing Element would be
subject to compliance with the established regulatory framework, namely federal, state, regional, and
local laws, ordinances, and regulations, including the General Plan policies, Code of Ordinances standards,

! County of San Benito (2025). County of San Benito 6™ Cycle Housing Element Table B-2: RHNA Summary Table.
San Benito County, CA: County of San Benito.
2 |bid.
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and Standard Conditions of Approval. While by-right housing projects may be exempt from CEQA, all
future housing development pursuant to the 2023-2031 Housing Element would be subject to compliance
with the established regulatory framework, which can include supporting technical reports.

As is evidenced by the analysis presented in Attachment A, and given the nature and scope of the
proposed Project as discussed above, it can be seen with certainty that the proposed Project would not
have a significant effect on the environment. As such, the Project qualifies as being exempt from CEQA
under the common-sense exemption pursuant to State CEQA Guidelines Section 15061(b)(3).
Additionally, the Housing Element is exempt pursuant to State CEQA Guidelines Section 15262 because
it is a feasibility or planning study for possible future actions by the County and is exempt pursuant to
State CEQA Guidelines Section 15283 as an action to implement a regional housing needs determination.
Therefore, it has been determined that a Notice of Exemption is the appropriate CEQA documentation.
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