Haggerty, Nicole@Wildlife

From: Kearns, Zachary@Wildlife

Sent: Monday, August 11, 2025 4:28 PM

To: Greenwood, Caitlin@DOT

Cc: Wildlife R2 CEQA; Kilgour, Morgan@Wildlife; Sheya, Tanya@Wildlife; Stanfield,
Melissa@Wildlife

Subject: CDFW CEQA Comment Response - IS/ND - Placer 267 CAPM Project

Dear Caitlin Greenwood:

The California Department of Fish and Wildlife (CDFW) received and reviewed the Notice of Intent to Adoptan ND
from California Department of Transportation (Caltrans) for the Placer 267 CAPM Project (Project) pursuant the
California Environmental Quality Act (CEQA) statute and guidelines.

Thank you for the opportunity to provide comments and recommendations regarding those activities involved in
the Project that may affect California fish, wildlife, native plants, and their habitat. Likewise, we appreciate the
opportunity to provide comments regarding those aspects of the Project that CDFW, by law, may need to exercise
its own regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in trust by statute
for all the people of the State (Fish & G. Code, 88 711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA
Guidelines 8 15386, subd. (a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically sustainable populations of
those species. (Fish & G. Code, § 1802.) Similarly for purposes of CEQA, CDFW provides, as available, biological
expertise during public agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 21069; CEQA Guidelines, §
15381.) CDFW expects that it may need to exercise regulatory authority as provided by the Fish and Game Code.
As proposed, for example, the Project may be subject to CDFW'’s lake and streambed alteration regulatory
authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent implementation of the Project as proposed may
result in “take” as defined by State law of any species protected under the California Endangered Species Act
(CESA) (Fish & G. Code, § 2050 et seq.), the project proponent may seek related take authorization as provided by
the Fish and Game Code.

PROJECT DESCRIPTION SUMMARY

The Project site is located along SR 267 between post mile (PM) 0.0 and PM 9.63 in Placer County, starting at
approximately Latitude: 39.316295, Longitude: -120.152239.

The Project proposes to cold-plane and overlay 0.20-foot of Hot Mix Asphalt-Type A (HMA-A) on all lanes from edge
of pavement (EP) to EP. The existing southbound truck climbing lane would be extended approximately 2,800 feet,
which will require road widening to accommodate the added lane and the construction of a 3,145-foot-long soil
nail wall adjacent to SR 267 at the easterly cut slope and a 262-foot-long retaining wall along the embankment
over the 78-inch diameter corrugated metal pipe (CMP) culvert just past Martis Peak Road. The proposed Project
would also replace or line existing drainages and construct new or modify existing stormwater treatment facilities



between PM 6.00 and PM 7.00 and rehabilitating the existing cut slope for SR 267 northbound on the east side from
PM 4.95 to PM 5.07 by excavating and replacing rock slope protection.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist Caltrans in adequately identifying and, where
appropriate, mitigating the Project’s significant, or potentially significant, direct and indirect impacts on fish and
wildlife (biological) resources. Based on the Project's avoidance of significant impacts on biological resources
with implementation of mitigation measures, CDFW concludes that a Mitigated Negative Declaration is
appropriate for the Project.

COMMENT 1: Fully Protected Species, Chapter 2, Animal Species, Page 46

Issue: The ND states that Bald Eagle (Haliaeetus leucocephalus) does not have potential to occur on the Project
site, and its presence is not discussed further in the document.

Recommendation: that the Project site contains suitable nest trees and Lake Tahoe provides suitable foraging
habitat; therefore, there is potential for Bald Eagle to occur. Fully Protected Species (Fish & G. Code § 4700) may
not be taken or possessed at any time. Project activities should be designed to completely avoid any fully
protected species that have the potential to be present within or adjacent to the Project area.

COMMENT 2: CESA - Sierra Nevada yellow-legged frog and western bumblebee, Chapter 2, Animal Species,
Pages 45 & 47

Issue: The ND determined the Project will have no impact on the CESA-listed as threatened Sierra Nevada yellow-
legged frog (Rana sierrae) or candidate for listing under CESA western bumblebee (Bombus occidentalis).
However, the Project contains suitable habitat for both species. These species have the potential to occur and
may be impacted by Project activities.

Recommendation: For Sierra Nevada yellow-legged frog, a qualified biologist should survey no more than five (5)
calendar days prior to Project activities in wetted channels. If individuals in any life stage are found during surveys
or during Project activities, all Project activities should cease, and a site-specific avoidance plan should be
prepared and made available to CDFW. At a minimum, the plan should describe how Caltrans will fully avoid the
species, or otherwise demonstrate to CDFW compliance with CESA.

For western bumblebee, a qualified biologist should conduct a pre-construction survey for western bumblebee
nests within seven (7) days prior to the start of construction activities. The survey should include the entire Project
site and a minimum radius of 50 feet around the Project that can be accessed by Caltrans. If western bumblebee
nests are observed during the survey or during Project activities Caltrans shall establish a minimum 50-foot
avoidance buffer around the nest(s). If the buffer needs to be reduced to allow construction, Caltrans shall consult
with CDFW to identify the species present and determine an appropriate buffer size. If full avoidance is not
feasible, Caltrans should demonstrate to CDFW compliance with CESA.

Please note, if it is determined the Project may have the potential to result in "take," as defined in the Fish and
Game Code, section 86, of a CESA-listed species, then the California Department of Transportation (Caltrans)
should disclose that an incidental take permit (ITP) or a consistency determination (CD)(Fish & G. Code, 8§ 2080.1
& 2081) may be needed prior to starting construction activities. The ND should include all avoidance and
minimization to reduce the impacts to a less than significant level. If impacts to listed species are expected to
occur even with the implementation of these measures, mitigation measures should be proposed to fully mitigate
the impacts to CESA-listed species (Cal. Code Regs., tit. 14, § 783.2, subd. (a)(8)). If Caltrans does not pursue
CESA authorization and encounters any CESA-listed species during Project activities, work should be suspended,

2



and CDFW notified. Work should not re-initiate until Caltrans has consulted with CDFW and can demonstrate
compliance with CESA.

COMMENT 3: Tree Roosting Bats, Chapter 2, Animal Species, Page 44

Issue: The ND describes the removal of trees for the extension of the truck climbing lane and widening of SR 267.
Based on review of Project materials and aerial photography, the Project site contains trees that provide suitable
nursery site habitat for tree roosting bats. Bats are considered non-game mammals and are afforded protection by
state law from take and/or harassment, (Fish & G. Code, § 4150; Cal. Code of Regs, § 251.1).

Recommendation: CDFW recommends that the ND identify the Project’s potential impacts to native wildlife
nursery sites, and include appropriate avoidance, minimization and mitigation measures to reduce impacts or
mitigate any potential significant impacts to bat nursery sites. If roost trees are removed during the colder months,
bats may be in hibernation and unable to escape. To avoid potential impacts to both maternity colonies and
hibernating bats, CDFW recommends that tree removal be scheduled when evening temperatures are above 45°F
either in the spring or fall months.

COMMENT 4: Lahontan cutthroat trout, Chapter 2, Animal Species, Page 48

Issue: The ND states that there are no anticipated impacts to Lahontan cutthroat trout (Oncorhynchus clarkii
hensgawi) because work will not be occurring in West Martis Creek where this species is known to occur.
However, based on review of CNDDB records and aerial imagery, Lahontan cutthroat trout should be assumed
present at the culverts located at PM 2.89 and PM 6.26 due to their connectivity to West Martis Creek.
Recommendation: To avoid significant impacts to the species, CDFW recommends that Caltrans develop an
avoidance and relocation plan to be implemented if water is present during Project activities at these two culverts.
The ND states that a water diversion will be necessary for work at these locations, and measures to minimize and
avoid impacts to Lahontan cutthroat trout should be implemented during placement and operation of the
diversion. Caltrans should consult with CDFW when developing the avoidance and relocation plan to avoid
potentially significant impacts to the species.

COMMENT 5: Fish Passage, Chapter 1, Table 1, Proposed Drainage/Culvert Work and Affected Environment,
Pages 6-8 & 39

Issue: The ND states that there are no known fish passages, or other sensitive natural communities within the
Project work area. At a minimum, CDFW believes that the culverts at PM 2.89 and PM 6.26 raise potential fish
passage concerns due to their connectivity to West Martis Creek.

Recommendation: To ensure fish passage concerns are properly addressed, CDFW recommends utilizing the
design principles outlined in the California Salmonid Stream Habitat Restoration Manual, Part XIl (CDFW 2009) and
NOAA Fisheries Service Guidelines for Salmonid Passage at Stream Crossings (NMFS 2001) into stream crossing
designs. CDFW strongly recommends the above manuals are included and referenced when finalizing culvert
replacement design. These design principles should allow natural stream flow and sedimentation processes to
continue for long term dynamic channel stability.

COMMENT 6: Rare Plants, Chapter 2, Plant Species, Page 41

Issue: The ND states that rare plant surveys were conducted throughout the Project site. However, based on the
details in the provided Natural Environmental Study / Minimal Impacts Report (NESMI), a single survey was
conducted on July 6, 2024. CDFW does not believe this date accurately captures all of the blooming periods for
rare plants with potential to occur on the site, and that a single survey date would not be able to appropriately
survey the entirety of the Project area. Additionally, the NESMI survey description directly calls out inspection of
the potentially jurisdictional culverts but makes no mention of surveying areas designated for the climbing lane.
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Recommendation or Recommended Mitigation Measure: To ensure Project activities do not significantly impact
rare plants, an additional pre-construction plant survey for special-status plant species with the potential to be
impacted by Project activities, including but not limited to Plumas ivesia (/vesia sericoleuca), should be conducted
by a qualified botanist in accordance with the field methodology portion of the Protocols for Surveying and
Evaluating Impacts to Special Status Native Plant Populations and Sensitive Natural Communities (CDFW, March
20, 2018). This survey should occur during the appropriate blooming times of the special-status plant species that
have potential to occur within the Project area. If any special-status plant species are present and will be affected
by the Project, adequate avoidance measures shall be incorporated into the Project. If special-status plant
species cannot be avoided, suitable species-specific mitigation must be developed in consultation with CDFW,
which may include a combination of transplantation to the nearest local population, on-site and off-site plant
preservation, and compensation measures.

COMMENT 7: Fish and Game Code 1600, Chapter 2, Environmental Consequences, Page 40

Issue: Based on the ND and aerial imagery, there are multiple streams along SR 267 including culvert work at PM
0.11,PM 2.89, PM 5.82, PM 5.94, PM 6.26, PM 8.22, and PM 9.19, that would likely require notification under Fish
and Game Code section 1602. FGC section 1602 requires an entity to notify CDFW prior to commencing any
activity that may do one or more of the following:

1. Substantially divert or obstruct the natural flow of any river, stream, or lake;
2. Substantially change or use any material from the bed, channel or bank of any river, stream, or lake; or
3. Deposit debris, waste or other materials where it may pass into any river, stream or lake.

Please note that "any river, stream or lake" includes those that are episodic (i.e., those that are dry for periods of
time) as well as those that are perennial (i.e., those that flow year-round). This includes ephemeral streams and
watercourses with a subsurface flow.

If upon review of an entity’s notification, CDFW determines that the Project activities may substantially adversely
affect an existing fish or wildlife resource, a Lake and Streambed Alteration (LSA) Agreement will be issued which
willinclude reasonable measures necessary to protect the resource. CDFW’s issuance of an LSA Agreementis a
“Project” subject to CEQA (see Pub. Resources Code 21065). To facilitate issuance of an LSA Agreement, if one is
necessary, the environmental document should fully identify the potential impacts to the lake, stream, or riparian
resources, and provide adequate avoidance, mitigation, and monitoring and reporting commitments. Early
consultation with CDFW is recommended, since modification of the Project may avoid or reduce impacts to fish
and wildlife resources. LSA Notification types must be submitted online through CDFW’s Environmental Permit
Information Management System (EPIMS). For more information about EPIMS, please visit
https://wildlife.ca.gov/Conservation/Environmental-Review/EPIMS. More information about LSA Notifications,
paper forms and fees may be found at https://www.wildlife.ca.gov/Conservation/Environmental-Review/LSA.

Recommendation or Recommended Mitigation Measure: CDFW recommends that Caltrans reach out to CDFW
to consult on activities proposed within areas subject to FGC section 1602. A Notification should be submitted
prior to conducting any work in a channel, stream, or drainage along SR 267.

COMMENT 8: Climbing Lane and Drainage Repair, Project Description, Page 1

Issue: The ND explicitly calls out impacts under FGC section 1602 for culvert repair and replacement, but the ND
does not discuss permanent or temporary impacts to ephemeral drainages that will occur due to the climbing lane
and drainage repair work.

Recommendation or Recommended Mitigation Measure: The climbing lane and drainage lining and repairs will
likely permanently impact ephemeral drainages. These impacts should be analyzed, and no work should be
conducted in a stream or drainage without consultation with CDFW, including submittal of an LSA Notification.
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Permanent impacts identified in the LSA Notification and Agreement process may be subject to compensatory
mitigation. The compensatory mitigation requirements are typically fulfilled by purchasing credits at a CDFW-
approved mitigation bank, where in-kind habitat is protected in perpetuity, or through habitat enhancements,
monitoring, and protections on-site. CDFW is open to creative solutions for fulfilling compensatory mitigation, but
we do not typically consider the purchase of credits from banks or preserves that are not approved by CDFW. A list
of CDFW-approved banks for Region 2 can be found here:
https://wildlife.ca.gov/Conservation/Planning/Banking/Approved-Banks.

COMMENT 9: Wildlife Connectivity, Chapter 1, Table 1, Proposed Drainage/Culvert Work, Pages 6-8

Issue: The ND describes the target sizing for proposed culvert replacements. These culverts offer an opportunity
to improve wildlife connectivity if more locations are upsized, and if the planned upsize culvert locations are
increased further.

Recommendation or Recommended Mitigation Measure: CDFW would like to encourage Caltrans to consider
wildlife connectivity for species movement when deciding on culvert sizing. If possible, CDFW recommends
upsizing culverts for wildlife passage improvements in Projects like these, where increasing connectivity potential
is possible with minor design changes that can ultimately result in large cumulative benefits. Additionally, culvert
upsizing for habitat enhancement can be considered as a component for fulfilling compensatory mitigation
requirements for other permits or Agreements required by CDFW for this Project.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative declarations be
incorporated into a database which may be used to make subsequent or supplemental environmental
determinations (Pub. Resources Code, § 21003, subd. (e).) Accordingly, please report any special-status species
and natural communities detected during Project surveys to the California Natural Diversity Database (CNDDB).
The CNNDB field survey form can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be submitted online or
mailed electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees is necessary.
Fees are payable upon filing of the Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the fee is required in order for the underlying project approval to be
operative, vested, and final. (Cal. Code Regs, tit. 14, 8§ 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, §
21089.)

CONCLUSION

Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests written notification of proposed
actions and pending decisions regarding the proposed Project. Written notifications shall be directed to: California
Department of Fish and Wildlife North Central Region, 1701 Nimbus Road, Rancho Cordova, CA 95670 or emailed
to R2ZCEQA®@wildlife.ca.gov.

CDFW appreciates the opportunity to comment on the ND for the Placer 267 CAPM Project to assist Caltrans in
identifying and mitigating Project impacts on biological resources. CDFW personnel are available for consultation
regarding biological resources and strategies to minimize and/or mitigate impacts. Questions regarding this letter
or further coordination should be directed to Zach Kearns, Senior Environmental Scientist (Specialist) at (916) 358-
1134 or zachary.kearns@wildlife.ca.gov.



Sincerely,

Zach Kearns

Senior Environmental Scientist (Specialist)
(916) 358-1134

1701 Nimbus Rd.

Rancho Cordova, CA 95670

CALIFORMIA DEPARTMENT OF

FISH and WILDLIFE
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