ATTACHMENT 1 TO NOTICE OF EXEMPTION
Certificate of Emergency Registration for Transform CA

Introduction
The California cotton industry is anticipating emergency conditions resulting from an infestation of Lygus hesperus (Lygus) for which no feasible pest control method is available for the 2025 growing season.  If cotton fields in counties within San Joaquin and Imperial Valley are not effectively treated beginning in June, when cotton begins to bear fruit, the damage from Lygus infestation is likely to result in significant economic losses this growing season.  Based on the most recently available economic data associated with Lygus on cotton in California, without adequate pest control, a loss of up to a 13.6 percent of cotton yield, which amounts to $40.9 million, is anticipated to cotton this growing season.  The California Department of Pesticide Regulation (DPR) is issuing a Certificate of Emergency Registration for Transform CA, containing the active ingredient sulfoxaflor, which is necessary to effectively respond to and thus prevent or mitigate the emergency: an infestation of Lygus on San Joaquin and Imperial Valley cotton fields during this growing season, and the consequent economic damage.  
Description of Nature, Purpose and Beneficiaries of Project
DPR is issuing a Certificate of Emergency Registration for the pesticide product Transform CA (EPA Registration Number 62719-727, active ingredient sulfoxaflor), to allow its use on cotton in eight counties in the San Joaquin and Imperial Valleys beginning June 13, 2025, due to a qualifying emergency.  Transform CA was federally registered by the United States Environmental Protection Agency (U.S. EPA) on October 4, 2024, and is approved for use on cotton to control Lygus.  DPR may only give its final approval for registration in California after the pesticide product is registered with U.S. EPA.  When a pesticide product has been registered by U.S. EPA but is not yet registered for use in California, pursuant to Food and Agricultural Code (FAC) section 12833, DPR may issue a certificate of emergency registration to allow use of the product to address an emergency pest control problem while the California registration is pending.  DPR’s issuance of a certificate of emergency registration is not required to follow the procedures for regular registration in DPR’s California Environmental Quality Act (CEQA) Certified Regulatory Program.
On May 16, 2025, California Cotton Ginners and Growers Association (CCGGA) completed an application for a Certificate of Emergency Registration for Transform CA, containing the active ingredient sulfoxaflor, seeking permission to use the federally registered product to control Lygus on certain California cotton fields. 
On June 13, 2025, DPR issued a Director’s Decision and Order, Certificate of Emergency Registration, Establishment of Use Limitations for the pesticide product Transform CA, which is available at: DPR's Web Site (hereafter “the project”.) The project will allow limited use of Transform CA on cotton crops within the San Joaquin and Imperial Valley counties of Merced, Madera, Fresno, Tulare, Kings, Kern, Imperial, and Riverside, from the date of the Order until October 31, 2025.  Use of Transform CA is subject to the use limitations on the DPR-stamped label and in the Decision and Order.
The project’s purpose is to approve an effective treatment for Lygus infestation on cotton while DPR is reviewing a full registration of Transform CA.  Cotton growers have been unable to control outbreaks of Lygus with available chemical and non-chemical options over the last several years, leading to significant cotton yield and economic losses.  According to data from 2023 – the most recent data-year available – when sulfoxaflor was not available to address Lygus on cotton, the cotton industry experienced a loss of up to 13.6 percent of cotton yields, which amounts to $40.9 million.  Data for the 2024 growing season is not yet available, but reliable anecdotal evidence indicates that the cotton industry continues to face Lygus pressure as the use of pesticides to treat Lygus in 2024 was similar to that of 2023.  Facing a third year of probable increases in Lygus pressure, a reduction in the efficacy of available pesticides, and regulatory limitations on the use of other historically effective pesticides, growers in San Joaquin Valley and Imperial Valley will most likely face similar Lygus pressures in 2025.  The situation qualifies as an emergency even though the exact extent of Lygus infestation cannot be predicted prior to the growing season.  Growers must have access to an additional, effective, early season option when Lygus counts reach economically significant levels, and awaiting true counts of an outbreak to approve this emergency use would fail to avert the impending harm. Thus, as discussed below, taking this action now is necessary to prevent or mitigate an emergency pursuant to Public Resources Code section 21080, subdivision (a)(4), and Title 14, California Code of Regulations (CEQA Guidelines), section 15269, subdivision (c).
The beneficiaries of the project are cotton growers, cotton industry employees, California cotton consumers, including the textiles industry, and agricultural workers who can avoid potential exposure to larger amounts of other currently registered pesticides targeted at Lygus.  While the question of environmental impact is not relevant to an emergency determination under CEQA, DPR has determined, pursuant to FAC section 12833, that the project will not pose a significant risk to public health or safety or to the environment. 
Reasons Why Project is Exempt
Certified regulatory programs are exempt from Chapters 3 and 4 and section 21167 of the Public Resources Code, including the provision to file a notice of exemption with the Natural Resources Agency.  This project is within DPR’s CEQA Certified Regulatory Program and therefore exempt from these provisions.  Further, FAC section 12833, which establishes DPR’s authority to issue certificates of emergency registration, is self-executing and no additional regulations have been adopted implementing a public process requiring DPR to issue a substitute environmental document or hold a notice and comment period prior to approving the project.  The emergency registration is, therefore, also exempt from DPR’s registration regulations that implement the Certified Regulatory Program. FAC section 12833 is a specific enactment of CEQA’s general statutory exemption for actions necessary to prevent or mitigate an emergency.
CEQA statutorily exempts “[s]pecific actions necessary to prevent or mitigate an emergency” from Division 13 of the Public Resources Code. (Pub. Resources Code § 21080, subd. (b)(4).) CEQA defines an emergency as a “sudden, unexpected occurrence, involving a clear and imminent danger, demanding immediate action to prevent or mitigate loss of, or damage to, life, health, property, or essential public services.” (Id., § 21060.3.)  The CEQA Guidelines elaborate that “emergency projects . . . exempt from the requirements of CEQA” include “[s]pecific actions necessary to prevent or mitigate an emergency.” (Cal. Code Regs., tit. 14, § 15269, subd. (c).) 
The court in CalBeach Advocates v. City of Solano Beach (2002) 103 Cal.App.4th 529¸ found that an imminent collapse of a bluff that could threaten public safety and cause damage to homeowners’ life, health and property and that required immediate action qualified as an emergency under CEQA. The court further ruled that an occurrence is something that happens or takes place and the anticipation of an occurrence does not prevent the occurrence from being an emergency. (103 Cal.App.4th at 537-38.)  Currently there is a multi-year Lygus infestation threatening San Joaquin Valley and Imperial Valley cotton fields for which there is no effective pest control method available.  Lygus is managed by the use of insecticides.  Many insecticide products are available.  However, growers have reported they are unable to control recent Lygus infestations with available products, as the selective insecticides used to control Lygus, such as flonicamid and afidopyropen, have a maximum number of applications that can be applied each year.  Also, the cancellation of the insecticide chlorpyrifos in 2020 and recent regulatory changes in California limiting the use of neonicotinoid insecticides in certain agricultural commodities have reduced pesticide options cotton growers previously relied upon to address Lygus infestations. The only available option for growers is to increase the amount of organophosphate, carbamate, neonicotinoid, and pyrethroid insecticides used.  However, increasing usage of these broad-spectrum pesticides has led to increased pest resistance, further reducing the effectiveness of these options.  
Lygus infestation has been well documented for the 2023 growing season, and estimated to have resulted in approximately $40.9 million in losses that would likely have been avoided had sulfoxaflor (Transform CA’s active ingredient) been available in 2023. (California Department of Food and Agriculture report dated April 16, 2025, concluding Pesticide Use Reporting (PUR) data established the existence of the 2023 infestation and its economic impact.)  The 2024 growing season also required more than typical levels of pesticide usage to address Lygus, as described by CCGGA growers.  At this time, PUR data for 2024 is not available to confirm the growers’ experience and will not be available prior to the critical start of the 2025 growing season, which is June.  However, Lygus infestations are expected to continue since Lygus migrate from a wide range of host plants, including many weeds that grow nearby cotton fields over typical winter temperatures.   Therefore, there is a clear and imminent harm facing over 100,000 acres of young cotton plants, and immediate action in the form of issuing a Certificate of Emergency Registration for Transform CA, which is efficacious on Lygus, is necessary to mitigate cotton yield losses from Lygus for which there is no effective pest control method available. 

Without DPR’s action approving the use of Transform CA under the Certificate of Emergency Registration, cotton growers are reasonably anticipated to experience property loss in the form of economic loss potentially as high as $40.9 million in 2025.  
Conclusion
DPR approved this project, an Emergency Registration under FAC section 12833, which is exempt from other procedures that are part of DPR's certified regulatory program. In an abundance of caution, DPR is filing this notice of exemption with the Office of Land Use and Climate Innovation (formerly known as the Governor’s Office of Planning and Research) as this project would also be exempt from CEQA pursuant Public Resources Code section 21080(b)(4). This project will allow limited use of Transform CA to mitigate an emergency created by the imminent risk to cotton crops in the identified counties resulting from an infestation of Lygus and lack of effective and/or reasonable alternatives. 
