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Jurisdictional Delineation

Figure 8. Jurisdictional waters and Project impacts. Base aerial formed from drone flyover, 6 October 2023.
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Based on this assessment, the indirect impact to potential jurisdictional waters is minimal. We recommend

the following Best Management Practices (BMP) measures to address project impacts:

e Drainage from the development areas includes runoff of water, soil, as well as inorganic and
organic matter. NRAI recommends standard water quality measures required for all projects be
implemented for this Project. Project design shall incorporate measures, including measures
required through the National Pollutant Discharge Elimination System (NPDES) requirements, to
ensure that all measures shall be put in place to avoid discharge of untreated surface runoff from
developed and paved areas. Stormwater systems shall be designed to prevent the release of toxins,
chemicals, petroleum products, exotic plant materials or other elements that might degrade or

harm biological resources or ecosystem processes in adjacent areas.

e Operation of motor vehicles near adjacent undeveloped lands may introduce undesirable
petroleum products and solvents into the natural environment. All activity involving hazardous
substances should be conducted in accordance with applicable local, State, and Federal safety

standards.

5.2 Nesting Birds

At the time of the survey, the parcel had nesting habitat for nesting bird species. A breeding bird survey
following the recommended guidelines of the MBTA will be required to determine if nesting is occurring

in this area.

1. If the start of construction occurs between February 1 and August 31, then a qualified biologist
shall conduct a breeding bird survey no more than three days prior to the start of construction to

determine if nesting is occurring.

2. If occupied nests are found, they shall not be disturbed unless the qualified biologist verifies
through non-invasive methods that either (a) the adult birds have not begun egg-laying and

incubation; or (b) the juveniles from the occupied nests are capable of independent survival.

3. If the biologist is not able to verify one of the above conditions, then no disturbance shall occur
within a distance specified by the qualified biologist for each nest or nesting site. The qualified
biologist will determine the appropriate distance in consultation with the California Department
of Fish and Wildlife and the U.S. Fish and Wildlife Service.

“Construction” includes selection of staging areas, demolition, tree, trash and debris removal, placement
of equipment and machinery on to the site preparatory to grading, and any other project-related activity
that increases noise and human activity on the project site beyond existing levels. Emergency measures are

exempt from this definition.
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Appendix A. Project Photographs
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Photo 3. Levee channel. Although the scrub vegetation is similar to surrounding areas, smoke tree (Dalea spinosa)
and other wash species are found here.

Photo 4. Levee channel showing smoke tree (middle ground) and cut/eroded banks in the distance.
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Photo 5. Bottom of the levee channel. Please note the vehicle disturbance of the bottom of the levee channel.
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Photo 6. Showing the levee channel's downstream connection to Watson Wash west of the Route 66 bridge shown

in the photo.
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Appendix B. Jurisdictional Determination for Hoff Wash
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

E N I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): August 12, 2015

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, Caltrans 1-40 Hoff Wash Crossing SPL-2015-00074-
VCL

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State-California County/parish/borough: San Bernardino County City: Near Essex
Center coordinates of site (lavlong in degree decimal format): Lat 34.78656° N, Long. 115.42316° W.
Universal Transverse Mercator: NADS3 / UTM Zone 118 0644260 E, 3850500 N
Name of nearest waterbody: Hoff Wash

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: None
Name of watershed or Hydrologic Unit Code (HUC): 18100100 - Southern Mojave

Check if map/diagram of review arca and/or potential jurisdictional arcas is/arc available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc. .. ) are associated with this action and are recorded on 2
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
E Office (Desk) Determination. Date: August S, 2015
Ficld Determination. Date(s):

SE N 11: SUMMARY OF FINDIN
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Arene “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review arca. [Required)

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There “waters of the U.S.” within Clean Water Act (CWA) junsdiction (as defined by 33 CFR part 328) in the review area. [Reguired)

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): '
] TNWs, including territorial scas
=] Wetlands adjacent 1o TNWs
[ ] Relatively permanent waters’ (RPWs) that flow directly or indirectly into TNWs
[ ] Non-RPWs that flow directly or indirectly into TNWs
[ Wetlands directly abutting RPWs that flow directly or indirectly mto TNWs
[ ] Wetlands adjacent 1o but not directly abutting RPWs that flow directly or indirectly into TNWs
[] Wctlmds adjacent 10 non-| Rl’Ws that flow directly or indirectly into TNWs
E & of jurisdictional waters
lsolalod (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 0 lincar feet: 0 width (ft) and/or acres.
Wetlands: 0 acres,

¢. Limits (boundaries) of jurisdiction based on: Not Applicable.
Elevation of established OHWM (if k ) .

2. Non-regulated waters/'wetlands (cheek if applicable):*
B Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: The project is located along Interstate 40 (1-40) from realigned Post Mile (PM) 93.1 to realigned PM 94.2,

Bomdnddbdunshallbcﬁ" d by leting the appropni ions in Section I11 below.
l-awmoflhhfotmMRPWudefnduammunm-TNWlndmuiyp-:alb‘ﬂoniyalMahasmmnmﬂowulem“wmully
(G‘-&.l‘)'pomn)'}mwhs)

' Supporting d iy d in Section IILF,
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approximately 10 miles northwest from the unincorporated community of Essex. The applicant is proposing to replace
the 1-40 castbound and westbound bridges crossing Hoff Wash,

Hoff Wash is an intrastate non-RPW that originates in the Clipper Mountains just south of the project site, within the
Southern Mojave watershed. Hoff wash is approximately 55 feet wide at the project site and approximately 17.67
acres of Hoff Wash falls within the project area. According to the NHD and topographic maps flows northward from
the project site into Watson Wash, Watson Wash flows eastward and then turns south, flows into Schluyer Wash until
it ends at Cadiz Lake, approximately 40 miles from the project site.

Cadiz Lake serves as the terminus for the project non-RPW, as well as all other drainages within the HUC 12
watershed. All surface flows that enter Cadiz Lake cither evaporate or percolate into the groundwater table.
Currently, there are no published surface water commercial uses of any of the tributary non-RPWjy, including HofT
Wash. The only published use of Cadiz Lake is a salt evaporation pond facility, which does net utilize surface water.
Moreover, Cadiz Lake is not used by interstate or foreign travelers for recreational or other purposes since it is dry
throughout most of the year, only experiences temporary ponding, and is an industrial mining site. Cadiz Lake also
does not support fish or shellfish which could be taken and sold for recreational or other purposes in interstate or
forelgn commerce.

Cadiz Lake, as the terminus for the project water, is NOT a TNW. Moreover, Cadiz Lake and the project non-RPW
are NOT (a)(3) water as defined by 33 CFR 328.3. Cadiz Lake and Hoff Wash do NOT meet criteria (a)(3)(i-iii), as
they: i) DO NOT have use for surface water recreation or other purposes by foreign or interstate travelers, ii) DO NOT
have harvesting activities of fish or shellfish that may be sold in interstate or forcign commerce, and iii) DO NOT have
surface water industrial usage by industries in interstate commerce. The above is based upon the review of aerial
photos (Google Earth), NHD flowline data (USGS), USGS topographic maps, California Groundwater Bulletin 118,
and prior Approved Jurisdictional Determinations (SPL-2008-00402-SLP and SPL-2012-00283-SCH). Therefore, since
Cadiz Lake s an intrastate isolated water without surface water connection to commerce, the project water is also
isolated and additionally has no nexus to commerce.

Based on the above information, the Corps concludes the project water (isolated non-RPW) is a
NONJURISDICTIONAL water of the United States, since the water is NOT tributary to either a TNW or an (a)3)
water and is NOT an (a)(3) water itsclf. The Corps makes such a conclusion since the water is tributary to an isolated,
Intrastate dry lake.
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SECTION I1l: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNW's and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section IILA.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section 1ILD.1.; otherwise, see Section IILB below,

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), ie. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 2 TNW, but has year-round
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section ILD.A.

A wetland that Is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law,

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both, If the JD covers a tributary with adjacent wetlands, complete Section 1I1LB.1 for
the tributary, Section I1L.B.2 for any onsite wetlands, and Section [ILB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section ILC below.

1. Characteristics of non-TN'Ws that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List

Drainage arca: Pick List
Average annual ranfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
(] Tributary flows through Piek List tributaries before entering TNW,

Project waters arc Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters arc Pick List acrial (straight) miles from TNW.,
Project waters are Pick List acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW*:
Tributary stream order, if known:

* Note that the Instructional Guidebook ins addational infc iom regarding swales, ditches, washes, and erosional featares generally and im the arid
West.
* Flow route can be described by identifying, ¢.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW,
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(b) i st
Tributary is: [ Natural
[[] Artificial (man-made). Explain:
[J Manipulated (man-altered). Explain:

Tributary properties with mpea 1o top of bank (estimate):
Average width:
Average depth: fed
Average side slopes: Pick List.

tributary substrate ition (check all that apply):

Silts B Sands [ Concrete
[ Cobbles [ Gravel [ Muck
[] Bedrock [0 Vegetation. Type/% cover:
[ Other. Explain: .

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain:
Presence of run/riffle/pool complexes. Explain: .

Tributary geometry:

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review arca/year: P
Describe flow regime:
Other information on duration and volume:

Surface flow is: Piek List. Characteristics:

Subsurface flow: Explain findings:
Dme(mmb«)upe«um .
Tributary has (check all that apply):

[[] Bed and banks
] OHWM?® (check all indicators that apply):

[ clear, natural line impressed on the bank [ the presence of litter and debris

[ changes in the character of soil [J destruction of terrestrial vegetation

[ shelving [ the presence of wrack line

[J vegetation matted down, bent, or absent [ sediment sorting

[ 1eaf litter disturbed or washed away [ scour

[J sediment deposition [0 multiple observed or predicted flow events
[J water staining [J abrupt change in plant community

[ other (list)y:

[ Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA junisdiction (check all that apply):
[ High Tide Line indicated by: [ Mean High Water Mark indicated by:
[ oil or scum line along shore objects [0 survey to available datum;
[J fine shell or debris deposits (foreshore) ] physical markings;
[ physical markings/characteristics (0] vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iif) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Explain:
Identify speaﬁc pollumu. if known;

'A-mnlormn-mndcdmmlmﬂyntuOHWMdounumcmlymu;msdmm(a; where the stream temporarily flows und d, or where
the OHWM has been removed by develop ) “MMNAMmMOHWIMquwMWMiM
npme(e;. ﬂ\wmarockwlcmporlhmdnwlm).mnmmllIootfotndamdﬁwabowm&bwhbw&
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(iv) Biological Characteristics. Channel supports (check all that app.y)

Riparian corrdor. Charactenstics (type, average width):

[J Wetland fringe. Characteristics:

[ Habitat for:
[ Federally Listed species. Explain findings:
(] Fish/spawn arcas. Explain findings: .
[ Other environmentally-sensitive species. Explain findings:
0] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(2) General Wetland Characteristics:
Propertics:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain: .

Surface flow is: Pick List
Characteristics;

Subsurface flow: Piek List. Explain findings:
[ Dye (or other) test performed: .

(©)

O Dmly dmmng

[J Not directly abutting
[ Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW

Project wetlands are Pick List river miles from TNW,

Project waters are Piek List acrial (straight) miles from TNW.

Flow is from: Pick List.

Estimate approximate location of wetland as within the Piek List floodplain.

(ii) Chemical Characteristics:

Characterize wetland system (¢.g., water color is clear, brown, oil film on surface; water quality; general watershed

charactenstics; etc.). Explain:
I1dentify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply)
[ Riparian buffer. Characteristics (type, average width):
[0 Vegetation type/percent cover. Explain:
[J Habitat for:
[ Federally Listed species. Explain findings:
O Fish/spawn arcas. Explnn findings: .
[0 Other env tes. Explain findings:
[ Aquatic/wildlife dlvemty Exphm findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being idered in the cumulative analysis:

Approximately ( ) acres in total are being considered in the cumulative analysis.
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Appendix C. Plant and Wildlife Species Observed
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PLANTS

* Denotes non-native species

SCIENTIFIC NAME

AMARANTHACEAE

Amaranthus fimbriatus  (Torr.) Benth. ex S. Watson
ASTERACEAE

Adenophyllum cooperi (A. Gray) Strother

Ambrosia dumosa (A. Gray) Payne

Ambrosia salsola (Torr. & A. Gray) Strother & B. G. Baldwin var.

salsola

Pectis papposa Harv. & A. Gray var. papposa
BORAGINACEAE

Amsinckia tessellata A. Gray var. tessellata
BRASSICACEAE

Lepidium fremontii S. Watson
CARYOPHYLLACEAE

Achyronychia cooperi Torr. & A. Gray
EUPHORBIACEAE

Euphorbia polycarpa Benth.

FABACEAE

Psorothamnus spinosus (A. Gray) Barneby
MONTIACEAE

Calyptridium monandrum  Nutt.
ONAGRACEAE

Chylismia claviformis (Torr. & Frém.) A. Heller ssp.
aurantiaca (Munz) W.L. Wagner & Hoch

ZYGOPHYLLACEAE
Tribulus terrestris L. *
Larrea tridentata (DC) Coville

POACEAE

Bouteloua aristidoides (Kunth) Griseb.
Schismus barbatus (L.) Thell. *
Bromus diandrus Roth *

Bromus rubens L.*
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COMMON NAME

AMARANTH FAMILY
Fringed Amaranth
SUNFLOWER FAMILY
Cooper's Dyssodia
Cheesebush

Burrobush

Common Cinchweed
BORAGE FAMILY
Devil's Lettuce
MUSTARD FAMILY
Desert Alyssum
PINK FAMILY

Frost Mat

EUPHORB FAMILY
Smallseed Sandmat
PEA FAMILY

Smoke Tree
MONTIA FAMILY
Pussypaws

EVENING PRIMROSE FAMILY

Pinnate Leaved Primrose

CALTROP FAMILY
Puncturevime
Creosotebush

GRASS FAMILY
Needle Grama
Mediterranean Grass
Ripgut Brome

Red Brome
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SCIENTIFIC NAME

IGUANIDAE

Dipsosaurus dorsalis dorsalis

CANIDAE
Corvus corax
TYRANNIDAE

Sayornis saya

CANIDAE
Canis latrans
LEPORIDAE

Lepus californicus

May 20, 2024 Essex Overhead Mine LIL23-104

NATURAL RESOURCES ASSESSMENT, INC.

WILDLIFE

COMMON NAME
REPTILIA - REPTILES
IGUANAS AND RELATIVES
Northern Desert Iguana
AVES - BIRDS
DOGS AND RELATIVES
Common Raven
TYRANT FLYCATCHERS
Say’s Phoebe
MAMMALIA - MAMMALS
DOGS AND RELATIVES
Coyote
RABBITS AND HARES
Black-tailed Hare
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