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INITIAL STUDY AND NEGATIVE DECLARATION INTRODUCTION

This Draft Initial Study/Negative Declaration has been prepared pursuant to the California
Environmental Quality Act (CEQA) (Public Resources Code Section 21000, et seq.) and the State
CEQA Guidelines (California Code of Regulations Section 15000, et seq.). It is available for a 30-
day public review period as shown below. All comments are to be made in writing and addressed to
Mr. Stan Donn, City Planner, Development Services Director, City of Poway, 13325 Civic Center
Drive, Poway, CA 92064 or by e-mail to sdonn@poway.gov. Comments must be received in the
Development Services Department Office of the City of Poway no later than 5:00 P.M. on the last
day of the public review period noted below.

1.

PROJECT TITLE:

Music Overlay District and Old Poway Specific Plan Music Overlay District Project
(SPA24-0002; EA25-0001)

LEAD AGENCY NAME AND ADDRESS:

City of Poway

Development Services Department
13325 Civic Center Drive

Poway, CA 92064

CONTACT PERSON AND PHONE NUMBER:

Stan Donn, City Planner
Development Services Department, City of Poway
(858) 668-4604

PROJECT LOCATION:

The project includes an amendment to the Old Poway Specific Plan including text and map
amendments for the creation of a Music Overlay District that would be applied to certain
commercial properties in the City. The Music Overlay District would allow for indoor and
outdoor musical performances as an allowed use within the District. The parcels upon which
the Music Overlay District are proposed are located within the City, along the Midland Road.
The proposed Music Overlay District would span a rectangular block of currently
commercial zoned properties bounded by Temple Street to the north, Brighton Avenue to
the east, Edgemoor Street to the south, and Midland Road to the west. Additionally, the City
leases Open Space to the Hamburger Stop, a commercial enterprise, on the southern
portion of Old Poway Park (Park). Amongst its features and existing historic structures, the
Park includes a gazebo from which public events have been hosted and include musical
performances and reinforced speech. Hence, the proposed Music Overlay District would
include this southern portion of the Park, extending from Temple Street north to the plane
of Adrian Street, with an understood music venue location at the gazebo.

PuBLIC REVIEW PERIOD
May 8, 2025 to June 7, 2025
GENERAL PLAN DESIGNATION:

Commercial General



7. SPECIFIC PLAN DESIGNATION:

Currently: Commercial General
Proposed: Commercial General with Music Overlay District

8. ZONING
Commercial General

9. PROJECT DESCRIPTION:

The proposed project involves a specific plan amendment (SPA) to the Old Poway Specific
Plan to enable indoor and outdoor music performances in one area of the Old Poway
Specific Plan area and the addition of a Music Overlay District. Musical performances would
be allowed in the commercial zone where the Music Overlay District would be applied with
the approval of a permit by the City. The Music Overlay District would be applied to certain
commercially zoned parcels in one area of the City. The proposed Music Overlay District
would span a rectangular block of currently commercial zoned properties bounded by
Temple Street to the north, Brighton Avenue to the east, Edgemoor Street to the south, and
Midland Road to the west. Additionally, the City leases Open Space to the Hamburger Stop,
a commercial enterprise, on the southern portion of Old Poway Park (Park). Amongst its
features and apparent historic structures, the Park includes a gazebo from which public
events have been hosted and include musical performances and reinforced speech. Hence,
the proposed Music Overlay District would include this southern portion of the Park,
extending from Temple Street north to the plane of Adrian Street, with an understood music
venue location at the gazebo.

The Music Overlay Districts SPA would regulate the indoor and outdoor musical
performances allowed on the property as well as establish the standards that must be
followed related to the noise ordinance and the Specific Plan and General Plan policies
pertaining to noise. The amendment does not include any proposal for new construction. In
general, the Music Overlay District contains the following regulations:

= Indoor and outdoor musical performances that are permitted with a permit in the Old
Poway Specific Plan in an existing commercial zone.

= Any proposed musical performances would be subject to the City’s existing permitting
process, including review and approval by the Director of the Development Services
Department of the City of Poway. Conditions of approval could be required for permits
as part of the approval process.

The addition of this Music Overlay District in the Old Poway Specific Plan will not result in
construction on any building or structure in the specified commercial zone as no construction is
proposed. Figure 1 illustrates the regional location and the commercial areas that could be
eligible to request a permit in the Music Overlay District. See Appendix A for a full draft of
the proposed SPA as incorporated into the Old Poway Specific Plan.



10. SURROUNDING LAND USES AND ENVIRONMENTAL SETTING

1.

The Music Overlay District would be applied to certain parcels in the City that are currently
zoned for commercial use in one specific location in the City as illustrated in Figure 1. The
land uses surrounding these commercial parcels include single-family, multi-family,
institutional, commercial, and open space and park uses. The location is a built out
urbanized area and the areas where the Music Overlay District would be established are
within fully urbanized neighborhoods.

NECESSARY PUBLIC AGENCY APPROVALS:

The proposed Music Overlay District and SPA require review and approval by the City of
Poway City Council.






CEQA OVERVIEW AND PROCESS

The City of Poway (City) Development Services Department has prepared this Draft Initial
Study/Negative Declaration (IS/ND) to evaluate the potential environmental effects associated with
the city’s Music Overlay District and Old Poway SPA (project). As part of the approval process, the
proposed project is required to undergo an environmental review pursuant to CEQA. One of the main
objectives of CEQA is to disclose to the public and decision makers the potential environmental
effects of proposed projects. CEQA requires that the lead agency prepare an Initial Study to
determine whether an Environmental Impact Report (EIR), Negative Declaration (ND), or a Mitigated
Negative Declaration (MND) is needed. The City of Poway, Development Services Department is
the lead agency for the proposed project under CEQA, and per State CEQA Guidelines Section
15070 has determined that an ND would be prepared. A description of the proposed project is
found above.

The City has prepared this IS/ND following the CEQA Appendix G Environmental Checklist. The
preparation of this IS/ND is governed by two principal sets of documents: CEQA (Public Resources
Code Section 21000 et seq.) and the State CEQA Guidelines (California Code of Regulations Section
15000 et seq.). Specifically, the preparation of an IS and an ND is guided by the State CEQA
Guidelines; Section 15063 describes the requirements for an IS, and Sections 15070-15073
describes the process and requirements for the preparation of an ND. Where appropriate and
supportive to an understanding of the issues, reference will be made either to the CEQA statutes or
State CEQA Guidelines. This IS/ND contains all of the contents required by CEQA, which includes
a project description, a description of the environmental setting, potential environmental impacts,
consistency with plans and policies, and names of preparers.

This IS/ND evaluates the proposed project’s potential effects on the following resources / topics:

= Aesthetics

= Agriculture and Forest Resources
= Air Quality

= Biological Resources

= Cultural Resources

= Energy

= Geology and Soils

= Greenhouse Gas Emissions

= Hazards and Hazardous Materials
= Hydrology and Water Quality

= Land use Planning

= Mineral Resources

= Noise

= Population and Housing

= Public Services

= Recreation



Transportation

Tribal Cultural Resources

Utilities and Service Systems
Wildfire

Mandatory Findings of Significance



ENVIRONMENTAL FACTORS AFFECTED

The environmental factors checked below would be potentially affected by this project, involving at
least one impact that is a “Potentially Significant Impact” as indicated by the checklist on the
following pages.

O

O

O 0O 0O 0O

Aesthetics
Biological Resources

Greenhouse Gas
Emissions

Land Use/Planning
Population/Housing
Transportation

Mandatory Findings of
Significance

[
[

O O O O

Agriculture/Forestry  []
Resources

Cultural Resources []

Hazards & []
Hazardous Materials

Mineral Resources
Public Services

Tribal Cultural
Resources

O O O O

Air Quality

Geology/Soils

Hydrology/Water Quality

Noise

Recreation

Utilities/Services
Systems



MUSIC OVERLAY DISTRICT AND OLD POWAY SPECIFIC PLAN AMENDMENT
DRAFT INITIAL STUNY/NFGATIVE DECLARATION

DETERMINATION

On the basis of this initial evaluation:

X

U

| find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

| find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION
will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have a “potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect (1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and (2)
has been addressed by mitigation measures based on the earlier analysis as described on
attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze
only the effects that remain to be addressed.

[ find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier
ENVIRONMENTAL IMPACT REPORT or NEGATIVE DECLARATION pursuant to applicable
standards, and (b) have been avoided or mitigated pursuant to that earlier
ENVIRONMENTAL IMPACT REPORT or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the proposed project, nothing further is required.

Signature

Date
el






























people or structure to substantial risk of seismic hazards to a less than significant level. As
such, the proposed Music Overlay District and its associated SPA would not expose people
or structures to potential substantial adverse effects, including the risk of loss, injury or death
involving the rupture of a known earthquake fault.

i. Less than Significant Impact. Southern California is a seismically active region and prone
to earthquakes, which may result in hazardous conditions to people within the region.
Earthquakes and ground motion can affect a wide-spread area. The potential severity of
ground shaking depends on many factors, including the distance from the originating fault,
the earthquake magnitude and the nature of the earth materials beneath the site. The most
serious impacts associated with ground shaking would occur if the structures were not
properly constructed according to seismic engineering standards. The proposed SPA
includes the creation of a Music Overlay District and does not include any physical
development of buildings or structures. If in the future musical performances increase the
patronage of existing commercial business, all existing buildings are required to meet the
CBC and undergo engineering checks in compliance with State and City standards. These
necessary compliance strategies will reduce potentially significant impacts to less than
significant levels.

iii. Less than Significant Impact. Portions of the Project area are located in a mapped
liquefaction area (State of California Department of Conservation, 2024); however the
proposed SPA being analyzed in this document includes the creation of a Music Overlay
District and does not include any physical development of buildings or structures that would
require a liquefaction study and full geological report that meets the CBC. If in the future
musical performances increase the patronage of existing commercial business, all existing
buildings are required to meet the CBC and undergo engineering checks in compliance with
State and City standards. Therefore the impacts are expected to be less than significant.

iv. No Impact. The commercial area that is located in the proposed Music Overlay District is mostly
level and there is no evidence of potential landslides in any commercial areas of the City.
There is minimum grade change within the project area as a whole. The Poway General Plan
indicates that the project site is located several miles from the nearest areas subject to
landslide, which are the Friars Formation and areas in the southwestern portion of the City
(City of Poway General Plan Safety Element, 2011). Therefore, the project is not expected to
have any potentially significant, adverse impact from landslides.

Less than Significant Impact. The project area consists of a commercial street in the City of
Poway that has been improved with existing structures. The proposed SPA includes the creation
of a Music Overlay District and does not include any physical development of buildings or
structures. There is no risk of erosion would occur as no grading and excavation of a site is
proposed and there are already existing erosion control measures and best management practices
(BMPs) implemented throughout the commercial district. As such, implementation of the
proposed amendment would have less than significant impacts regarding soil erosion or the loss
of topsoil.

No Impact. The proposed amendment area is generally flat and not located in an area that is
prone to landslides. Landslides are a type of erosion in which masses of earth and rock move
down slope as a single unit. Susceptibility of slopes to landslides and other forms of slope failure
depend on several factors. These are usually present in combination and include, but are not
limited to, steep slopes, condition of rock and soil materials, presence of water, formational
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contracts, geologic shear zones, and seismic activity. The commercial area that is the subject of
the proposed amendment is made up of flat lots that would not be susceptible to landslides.
Additionally, there are no hills or slopes near the subject properties that could pose a landslide
danger to the project area.

The proposed amendment includes the creation of a Music Overlay District and does not include
any physical development that would experience subsidence. Any increased patronage of the
commercial buildings in the Music Overlay District would occur in existing building that were
required to meet the CBC and Uniform Building Code (UBC) requirements. These requirements
would govern the design and construction of excavation and building elements to mitigate any
effects related to hazardous soil conditions.

The proposed amendment area includes properties that are within a liquefaction zone that is
located on the eastern side of the City; however, the amendment does not propose any physical
development and any increased patronage of existing commercial businesses would occur in
existing buildings that complies with the City’s building codes and groundwater and dewatering
requirements to address any potential liquefaction issues. Therefore, implementation of the
proposed amendment would not have an impact regarding unstable soil and no mitigation
measures would be required.

No Impact. The proposed amendment includes the creation of a Music Overlay District and does
not include any physical development of buildings or structures. As such, it is not anticipated to
result in impacts involving expansive soils. Any increased patronage from the Music Overlay
District would occur in existing buildings that were required to meet the CBC and the City would
have been required a soils report to be prepared to ensure the buildings adhere to the applicable
building codes and undergo engineering checks in compliance with State and City standards.
Therefore, no impacts are anticipated.

No Impact. The use of septic tanks or alternative waste water disposal systems are not proposed
since the entirety of the project area is fully served by the City’s wastewater disposal system and
the SPA does not include any physical development. Therefore no potential exists for soil
incompatibility with septic systems and no impact is expected to occur.

No impact. The project area is located in a developed setting containing no unique geologic
features or any identified paleontological resources and the amendment would not involve any
development of buildings or structures that would require grading, excavation or trenching.
Therefore, the amendment, as proposed, would not have a significant impact on an
archaeological resource and would not destroy a unique paleontological resource or site or
unique geological feature as defined in CEQA Section 15064.5.
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Existing Plans and Policies
California Air Resources Board Scoping Plan

The California State Legislature passed the Global Warming Solutions Act of 2006 (Assembly
Bill [AB] 32) to provide initial direction to limit California’s GHG emissions to 1990 levels by 2020
and initiate the state’s long-range climate objectives. Since the passage of AB 32, the State has
adopted GHG emissions reduction targets for future years beyond the initial 2020 horizon year.
The relevant GHG emissions reduction targets include those established by Senate Bill 32 (SB
32) and AB 1279, which require GHG emissions be reduced to 40% below 1990 levels by 2030,
and 85% below 1990 levels by 2045, respectively. In addition to its target for reduction of
anthropogenic GHG emissions, AB 1279 establishes a policy of the state to achieve net zero
GHG emissions by no later than 2045 and achieve and maintain net negative GHG
emissions thereafter.

As defined by AB 32, California Air Resources Board (CARB) is required to develop the Scoping
Plan, which provides the framework for actions to achieve the State’s GHG emission targets. The
Scoping Plan is required to be updated every 5 years and requires CARB and other state
agencies to adopt regulations and initiatives that will reduce GHG emissions statewide. The first
Scoping Plan was adopted in 2008, and was updated in 2014, 2017, and most recently in 2022.
While the Scoping Plan is not directly applicable to specific projects, nor is it intended to be used
for project-level evaluations, it is the official framework for the measures and regulations that will
be implemented to reduce California’s GHG emissions in alignment with the adopted targets.
Therefore, a project would be found to not conflict with the statutes if it would meet the Scoping
Plan policies and would not impede attainment of the goals therein.

The 2017 Climate Change Scoping Plan Update (Second Update) included measures to promote
renewable energy and energy efficiency (including the mandates of SB 350), increase stringency
of the Low Carbon Fuel Standard (LCFS), measures identified in the Mobile Source and Freight
Strategies, measures identified in the proposed Short-Lived Climate Pollutant Plan, and increase
stringency of SB 375 targets (CARB 2017). The 2022 Scoping Plan for Achieving Carbon
Neutrality (Third Update) builds upon and accelerates programs currently in place, including
moving to zero-emission transportation; phasing out use of fossil gas use for heating homes and
buildings; reducing chemical and refrigerants with high GWP; providing communities with
sustainable options for walking, biking, and public transit; and displacement of fossil-fuel fired
electrical generation through use of renewable energy alternatives (e.g., solar arrays and wind
turbines) (CARB 2022). Many of the measures and programs included in the Scoping Plan would
result in the reduction of project-related GHG emissions with no action required at the
project level.

The 2045 carbon neutrality goal required CARB to expand proposed actions in the Third Update
to include those that capture and store carbon in addition to those that reduce only anthropogenic
sources of GHG emissions. However, the Third Update emphasizes that reliance on carbon
sequestration in the state’s natural and working lands will not be sufficient to address residual
GHG emissions, and achieving carbon neutrality will require research, development, and
deployment of additional methods to capture atmospheric GHG emissions (e.g., mechanical
direct air capture).

Given that the proposed Music Overlay District and its associated SPA is not anticipated to result

in any new construction or operation-related GHG emission sources, including operational VMT,
the project would not conflict with the Scoping Plan. Overall, the project would comply will all
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a)

b)

d)

Less Than Significant Impact. The properties in the proposed SPA area are currently
developed with commercial structures. The proposed SPA involves the creation and application
of a Music Overlay District, which would allow temporary musical performances as an allowable
use in one commercial area in the City along Midland Road. No physical development of buildings
or structures is proposed that would have the potential to degrade water quality by exposing
surface runoff to exposed soils, dust, and other debris and construction equipment. The proposed
SPA would also not interfere with any existing BMPs required by the regulations established
under the National Pollution Discharge Elimination System (NPDES) program to control storm
water discharges. Therefore, the proposed Music Overlay District would not degrade water
quality and would have less than significant impacts.

No Impact. The proposed SPA involves the creation of a Music Overlay District to allow musical
performances in one existing commercial area of the City along Midland Road. Since the project
does not include the construction or operation of any buildings or structures, it would not impact
groundwater supplies. The Music Overlay District and associated SPA would not deplete
groundwater supplies and no impacts would occur.

No Impact. The proposed project will not result in changes in absorption rates, drainage patterns
or the rate and amount of surface runoff. Properties in the Project area are already developed
with commercial structures with minimal landscaped areas that have proper drainage to enter
the storm drain systems. The proposed SPA would allow for musical performances that could
increase patronage in existing commercial buildings in the Project area; however, these buildings
are existing and are not proposed to be modified.. The proposed SPA would also not result in
substantial erosion or siltation or impede or redirect any flood flows. Therefore, noimpacts would
occur as a result of the proposed SPA and no mitigation measures would be required.

No Impact. The project site is not located within an existing flood hazard as mapped by the
Federal Emergency Management Agency (FEMA 2025). The proposed amendment area is
located approximately 12 miles east of the Pacific Ocean, and is not located near any lake, river
or large body of water, making the risk of damage or endangerment from seiche and mudflow
minimal. The City’s Safety Element does not identify mudflows and seiches as dangers in the
City. Thus, the project would not be located within a designated flood hazard zone, tsunami zone,
or seiche zone. Any increased patronage in the Project area would occur in existing buildings
that have City permit requirements to ensure soil stability and flooding. Therefore, no impacts
would occur as a result of the proposed SPA and no mitigation measures would be required.

No Impact. The proposed SPA would allow a Music Overlay District for temporary musical
performances in existing commercial uses. The SPA does not propose any physical development
of buildings or structures in the Music Overlay District area that would require construction and
operation. As such, the proposed SPA would not conflict with or obstruct implementation of a
water quality control plan or sustainable groundwater management plan. No impacts would occur
as a result of the proposed SPA and no mitigation measures would be required.

26















Regulatory Setting
Federal Guidance
Environmental Protection Agency

The Environmental Protection Agency (EPA) has identified a range of yearly day-night sound
levels (L4n) deemed sufficient to protect the public from the effects of environmental noise (EPA
1974). For the exteriors of residential land uses, 55 dBA Lqn is recommended as a threshold in
the absence of local or other standards.

State Regulations
Government Code Section 65302(g)

California Government Code Section 656302(g) requires the preparation of a Noise Element in a
general plan, which shall identify and appraise the noise problems in the community. The Noise
Element shall recognize the guidelines adopted by the Office of Noise Control in the State
Department of Health Services and shall quantify, to the extent practicable, current and projected
noise levels for the following sources:

= Highways and freeways

= Primary arterials and major local streets

= Passenger and freight on-line railroad operations and ground rapid transit systems

= Aviation and airport-related operations

= Local industrial plants

= Other ground stationary noise sources contributing to the community noise environment

California General Plan Guidelines

The California General Plan Guidelines, published by the Governor's Office of Planning and
Research, provides guidance for the acceptability of specific land use types within areas of
specific noise exposure. Table 3, Land Use Compatibility for Community Noise Environments,
presents guidelines for determining acceptable and unacceptable community noise exposure
limits for various land use categories. The guidelines also present adjustment factors that may
be used to arrive at noise acceptability standards that reflect the noise control goals of the
community, the particular community’s sensitivity to noise, and the community’s assessment of
the relative importance of noise pollution. The Office of Planning and Research guidelines are
advisory in nature. Local jurisdictions, including the City of Poway, have the responsibility to set
specific noise standards based on local conditions.

Because the Project involves a new or different use of existing commercial properties, and not
the insertion or new development or renovations, the guidance CNEL value ranges appearing in
Table 3 do not represent thresholds that would apply to the project; instead, and for purposes of
this assessment, they indicate expectations for the outdoor sound environment of a community
predominantly characterized by the listed land use type.
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Local Regulations
Poway General Plan (Public Safety - Noise Hazards)

The Noise Hazards (NH) subchapter of the Public Safety Element within the City of Poway
General Plan “quantifie[s] the community noise environment in terms of noise exposure contours.
These contours serve as guidelines for the development outlined in the Community Development
Element in order to achieve noise-compatible land uses and to provide baseline levels and noise
source identification for local noise ordinance enforcement” (City of Poway 2011). The NH
subchapter also refers to aforementioned state regulations and provides narratives on noise
reduction strategies and land use exterior noise sensitivity.

Old Poway Specific Plan

Section VIl (Specific Plan Goals) from Part Two (Implementation Plan) of the Old Poway Specific
Plan (SP 88-01) includes: “3. Resolving the land use and planning problems, deficiencies, and
environmental concerns associated with the Old Poway area.” (City of Poway 1989)

The Initial Study for the OPSP, which led to a Negative Declaration with regards to environmental
impacts, determined that it would not increase existing noise levels, nor would it expose people
to potentially dangerous noise levels. (City of Poway 1989)

Poway Municipal Code

Section 8.08.140.C.2.a of the PMC indicates under Uses Restricted: “The use, operation, or
permitting to be played, used or operated, any radio receiving set, musical instrument,
phonograph, television set, or other machine or device for the producing or reproducing of sound
in such manner as to disturb the peace, quiet and comfort of neighboring residents or persons of
normal sensitivity residing in the area.”

Further, Section 8.08.140.C.2.b states: “The operation of any such set, instrument, phonograph,
television set, machine or similar device between the hours of 10:00 p.m. and 8:00 a.m. in such
a manner as to be plainly audible at a distance of 50 feet from the building, structure or vehicle
in which it is located, shall be prima facie evidence of a violation of this section.”

However, since the planned outdoor music events from prospective venues within the OZ (but
likely limited to a handful of current or candidate participating establishments) would generate
noise from live acoustic or sound reinforcement means that are not associated with “advertising”
or public events, but could be classified as “entertainment” per Section 8.08.170.B.3 of the City’s
Municipal Code, the following regulation and reference to the table of exterior noise level limits
under 8.08.040 would apply:

Unless a variance has been applied for and granted pursuant to this chapter, it is
unlawful for any person to cause or allow the creation of any noise to the extent that
the one-hour average sound level, at any point on or beyond the boundaries of the
property on which the sound is produced, exceeds the applicable limits set forth
below, except that construction noise level limits shall be governed by PMC 8.08.100.

In addition: “The sound level limit at a location on a boundary between two zoning districts is the
arithmetic mean of the respective limits for the two districts” (City of Poway 1981). Table 4
reproduces the table from PMC 8.08.040.
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These interior-to-exterior attenuation magnitudes are based upon Federal Highway
Administration (FHWA) noise guidelines for similar but reversed sound intrusion conditions
through a “light frame” building envelope (FHWA 2011).

What these decibel adjustments mean is that the music sound source, if located indoors, can be
increased by the building envelope attenuation case—open or closed windows/doors—and thus
allow for more intense live performances or pre-recorded music playback with speakers. By way
of example, the 89 dBA SPL at one meter constraint could be raised to 99 dBA SPL at one meter
if within a structure with open windows and doors. Note that such a venue would be within an
indoor room, not a porch, patio or balcony that is designed and used as an outdoor space.

If the windows and doors to this space were fully closed, the sound source could be as high as
109 dBA SPL at one meter and in turn allow more acoustically energetic options for performances
to be considered by the hosting entity. Using an approximate +9 dB correction (to convert SPL
at three meters to one meter) applied to the value ranges appearing in Exhibit E, one can see
what individual instruments, performance types, or logarithmic combinations might qualify.

Traffic Noise

While it is possible that the OZ businesses hosting daytime and evening outdoor music events
may experience more patrons and thus increase future traffic volumes to the area, the Project is
not proposing any changes to existing parking, seating capacity or other infrastructure features.
Consequently, changes in traffic volumes or trips are likely to be constrained by these
parameters, such as available parking and seating capacity. Additionally, one should bear in
mind that all else being equal (i.e., vehicle type proportion, roadway speed, receptor location and
its perpendicular distance to the roadway, etc.), the change in roadway traffic noise level can be
coarsely estimated by a logarithmic expression as follows:

For a given time period, change in traffic noise level (dB) at a receptor = 10*LOG(V¢/Ve);

where V is the future volume of traffic (e.g., peak hour [PH] or average daily traffic [ADT]) and
V. is existing traffic flow using the same metric (PH or ADT, and thus the corresponding time
period being evaluated). So, by way of illustration, a hypothetical increase in traffic of thirty
percent (30%), meaning the Vtto V. ratio is 1.3, the change in traffic noise would be 1.13 dB—a
barely perceptible difference. Put another way, to affect a greater than five dB change that FICON
guidance would consider a potentially significant impact, the future-to-existing traffic ratio would
need to be over 3.14—more than a tripling of volumes. Hence, with Project-attributed changes
to traffic unlikely to be that great, the corresponding expected change in traffic noise would be
less than significant.

Project Design Features — Performance Standards

PDF-NOI-1  Operation of any outdoor or indoor music event hosted by a commercial business
within the Overlay District as defined by Section 6.1.1 herein shall conform to the
following acoustical conditions:

A. Daytime (7 a.m. to 7 p.m.) or Evening (7 p.m. to 10 p.m.)

1. Attendance within the spectator area of the outdoor venue shall not
exceed 60 (or fewer if limited by City code or permit) and include patrons
and any on-site support staff that host the event in progress.

2. Music from the event shall not begin before 7 a.m. or continue after 10 p.m.
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3. For outdoor events, the aggregate sound level from live (acoustic)

performers and/or from one or more speakers emitting amplified music
shall not exceed a total of 83-94'* A-weighted decibel (dBA) sound
pressure level (SPL) at a distance of 3.28 feet (one meter) from the
position of the nearest performer or speaker. A higher aggregate sound
level of up to +5 dB may be permitted if an acoustic blanket, solid fence,
or other acoustically non-porous barrier is installed and provides linear
occlusion (a.k.a., line-of-sight block) between the music sound sources
and the nearest offsite receptors that would otherwise be exposed.

For indoor events, the aggregate sound level from live (acoustic)
performers and/or from one or more speakers emitting amplified music
shall not exceed a total of 94 dBA at a distance of 3.28 feet (one meter)
from the position of the nearest performer or speaker. A higher aggregate
sound level of up to +15 dB (i.e., 109 dBA SPL at one meter) may be
permitted if all windows and doors of the event space are closed.

If any proposed event parameters above may exceed the indicated
constraints, then a qualified acoustician shall prepare or review a
predictive sound propagation analysis prior to the proposed event in order
to identify need for recommended noise control or sound abatement
implementation measures that could include (but not be limited to):

a. Via the pre-installed house audio-visual (A/V) system or on A/
hardware supplied by the hosted event performers, set electronic
controls on amplified sound levels to comply with the A.3 SPL
threshold;

b. For an outdoor venue, install temporary noise walls, curtains, or other
barrier forms so as to improve containment and absorption of sound
within the outdoor music venue space and thus minimize spill-over
noise to the community beyond; and

For an indoor music venue, install means to improve containment and
absorption of sound within the indoor music venue space and thus
minimize spill-over noise to the outdoors and the community beyond;

c. Install on-site sound level measurement systems (e.g., akin to
NTiAudio or comparable supplier technology) to monitor event sound
levels in real-time and provide alerts to event hosts and administrators.
Collected data and alerts offer opportunity to provide feedback to event
performers as part of implementing administrative control of sound
emission levels.

Collected data from A.4.c above can also provide evidence that an event
was compliant with required sound limits and might be used to support
assertions that future events having identical conditions (e.g., a recurring
event, such as an annual seasonal festival) would also be compliant.

For purposes of PDF-NOI-1 4.a, a Qualified Acoustician shall have the

following minimal qualifications:

= Bachelor of Science or higher degree from a qualified program in
engineering, physics, or architecture offered by an accredited
university or college, and five years of experience in noise control

1

Note: 83dBA for Smokin Joes, 84 dBA for the Hop Stop and 94 dBA for Mission Cellars.
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a,b,c) No Impact. Because the parcels in the Music Overlay District area are already developed
with structures, mainline water and sewer infrastructure is in place. The Poway Department of
Public Works maintains the sewer collection and distribution system throughout the City. All
wastewater generated in the City of Poway is collected and treated at the City of San Diego’s
North City Water Reclamation Facility located at 4949 Eastgate Mall in San Diego.. The North
City Water Reclamation Facility Wastewater Treatment Plant treats an average of 30 million gallons
of waste per day, which is 22 million gallons per day lower than their capacity of 52 million gallons
per day (City of San Diego Public Utilities, 2025). The project being analyzed in this document is
the creation of a Music Overlay District that would be applied to one commercial area of the City
and an associated SPA that does not include any physical changes or development of buildings
and structures in the project area. As such, the SPA would not require the relocation or
construction of any new or expanded wastewater treatment facilities, the construction of which
could cause significant environmental effects.

The City receives its water from San Diego County Water Authority (SDCWA). The City of Poway
2020 Urban Water Management Plan (UWMP) provides a framework for long term water planning
for the City’s water service area. This UWMP contemplates a growth in population by 2040 in the
water service area. Further, the UWMP illustrates the actual demands for potable water of various
uses, and shows that multi- family dwellings require less than half the water that single-family
dwellings use on an annual basis and that multi-family development uses approximately the same
amount of water per year as commercial development (UWMP 2015). Given these parameters,
the City should not experience any impacts to water usage. The project being analyzed in this
document does not include any physical changes in the project area at this time. The project
being analyzed in this document is the creation of a Music Overlay District that would be applied
to one commercial area of the City and an associated SPA that does not include any physical
changes or development of buildings and structures in the project area. As such, the SPA would
not require the relocation or construction of any new or expanded water facilities, the construction
of which could cause significant environmental effects.

There are also no changes to the existing stormwater system proposed. BMPs that are currently
in place to handle operation of the commercial district along Midland Road would remain and
place and would not change. The City requires urban runoff mitigation plans for all projects that
comply with the most recent Standard Urban Stormwater Mitigation Plan (SUSMP) and the
current National Pollutant Discharge Elimination System permit. This is meant to reduce the
amount of stormwater discharged from the site by requiring an increase in pervious surface area
on the project site thus reducing the amount of runoff. No new pervious surface area is proposed
with the Music Overlay District, and the uses that currently exist in the area (general commercial,
park, and multi-family and single-family residential) would not change and/or generate new
amounts of wastewater. At this time, there is no physical development proposed in the project
area and no development is included in the scope of the project being analyzed in this document.
Therefore, no significant impacts would occur and no mitigation measures would be required.

As currently proposed, the project would also not require the relocation or construction of any electric
power, natural gas, or telecommunications facilities as well, as it only includes the implementation of
a Music Overlay District and would not include any physical development of buildings or structures,
Therefore, no significant impacts would occur and no mitigation measures would be required.
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XI.

2. Supermarkets
3. Gasoline dispensing and/or automotive service stations

4, Department stores, discount department stores and membership department
stores

11, Motorcycle sales and services including motorized bicycles

12. Nurseries and garden supply stores (except small-scale, retail, spe-
cialty stores where all equipment and supplies are kept within an
enclosed area)

13. Sign painting shops

14, Tire sales and services

15. Vehicle storage yard

16. Convalescent homes and hospitals

The following additional uses shall be permitted:

1. Small hotels, bed and breakfast establishments, and boarding houses

2. Farmer's market

3. Civic buildings

The following uses shall be permitted with approval of a Conditional Use
Permit:

Residential units within a commercial project

Outdoor musical performances shall be an allowed use within the designated

Music Overlay District of the 0ld Poway Specific Plan with an Administrative

Use Permit (AUP), which requires discretionary approval authorized by the

Director and subject to the requirements outlined in Section XX under the

implementation plan for allowed uses in the Music Overlay District.

RESIDENTIAL LAND USES

The planning and design of residential projects shall be in comformance
with the requlations and special requirements of the Zoning Development
Code and those of the Old Poway Specific Plan concerning land use density,
architectural design, signage, historic exterior colors, streetscape
planning, and works of fine art.

XII, PARKING AND LANDSCAPING REQUIREMENTS

Parking and landscaping requirements shall be in conformance with the
2



The following standards must be achieved for mixed use projects:

a. Residential units for rental or ownership shall be attached to colllTier-
cial buildings and located above or to the rear of the first floor com-
mercial space.

b. All on-site parking requirements must be met for specific residential
and colllTiercial uses proposed as identified in the on-site parking regu-
lations of the Zoning Development Code.

c. The adopted Landscaping Standards of the City of Poway shall be
employed.

d. The City shall require that agreements be approved between the project
developer and project owners and/or tenants with respect to project
management, building and parking lot maintenance, utilities, financing,
on-site parking arrangements, and landscape maintenance.

e. The intensity and lot coverage of mixed use projects shall be no
greater than that permitted by the ColllTiercial General ( CG zone) and
Multi-family Residential (RA and RC zone) requirements of the Zoning
Development Code.

f, Architectural design, exterior colors, signage and graphics, works of
fine art, structural setbacks, and streetscape features/furniture of
mixed use projects shall be in conformance with Parts One and Two of
this specific plan.

g. The ratio of residential to colllTiercial floor area within mixed-use pro-
jects shall require special consideration and approval by the City.

XX, IMPLEMENTATION PROCEDURES

Development under this specific plan shall proceed according to normal
procedures of the City of Poway with regard to development review, con-
ditional use permit, variance, and subdivision provisions. A development
review may be required on any, and all, new structures as outlined in the
Poway Municipal Code.

This specific plan proposes development goals, objectives, standards, and
guidelines for the project area. Where such provisions differ from those
listed in the Poway Comprehensive Plan and Municipal Code, the provisions
contained within this specific plan shall take precedent.

a. Implementation Procedures for Musical Performances in the 0ld Poway
Specific Plan Music Overlay District with an Administrative Use Permit

Outdoor and indoor music performances are conditionally allowed at
commercially zoned properties within the designated Music Overlay
District as outlined below, but only with the approval of an
Administrative Use Permit.

b. Music Overlay District Location

See Exhibit A below for an aerial map depiction of the Music Overlay
District. The proposed Music Overlay District would span a rectanqular
block of currently Commercial zoned properties bounded by Temple Street







by a condition(s) added to the Administrative Use Permit approval,
the Director may consider the permit in compliance with the Findings
requirements below and not conduct a public hearing.

If a public hearing is requested and the provisions of the paragraph
above do not apply, a hearing before the Director shall be
scheduled, noticed, and conducted.

III. Required Findings. The Director shall make the following findings
before granting or modifying an Administrative Use Permit:

a. That the proposed location and operating characteristics of
the proposed musical performances 1s 1in accord with this
Music Overlay District, the 0ld Poway Specific Plan, the
purpose orf the zone 1n which the site 1s located, and the
City General Plan;

b. That the location and operating characteristics of the
proposed use will be compatible with and will not adversely
affect or be materially detrimental to adjacent uses,
residents, buildings, structures or natural resources;

c. That there will not be a harmful effect upon desirable
neighborhood characteristics;

d. That the generation of noise will not adversely impact the
physical character of surrounding streets, the Music Overlay
District and/or the Old Poway Specific Plan area.

e. That the site is suitable for the type and intensity of music
performance which 1s proposed;

f. That there will not be significant harmful effects upon
environmental quality and natural resources;

g. That there are no other relevant negative noise impacts of
the proposed use that cannot be mitigated; and

h. That the proposed use will comply with each of the applicable
provisions of thls Speclric Plan.

IV. Notice of Decision. Within five days of rendering a decision on an
Administrative Use Permit, the Director shall notify the applicant
in writing of the decision.

V. Appeals. Any decision of the Director may be appealed to the City
Council and filed in accordance with the Poway Municipal Code.

VI. Permit to Run with the Land. An Administrative Use Permit granted
pursuant to the provisions of the Music Overlay District in the 0ld
Poway Specific Plan shall continue to be valid upon a change of
ownership of the site, business, service, use or structure which
was the subject of the application.

VII. Permit Allowances. Upon receiving an Administrative Use Permit
within the Music Overlay District, participating existing and future

commercially zoned businesses can host (or produce their own) indoor
or outdoor music performances including live or pre-recorded music
comprising vocals and instruments that may be amplified with




conventional reinforcement techniques (e.q., speakers). Outdoor music
(or more broadly, entertainment) must be consistent in character with
the neighborhood and the OPSP objectives.

d. Music Overlay District Permit Compliance Requirements

Hosted music performances at venues within the Music Overlay District
would need to comply with the City of Poway’s existing noise ordinance,
which 1ncludes exterior noise limits depending on time of day and the
type of land use on which the sound from an event 1s received. Pertinent
portions orf the Poway Municipal Code (PMC) are summarized 1n the Noise
Assessment prepared ror the Music Overlay District (availlable for review
at the City Development Services Department).

e. Music Overlay District Monitoring

Permittees shall be required to self-monitor and report to the City
Development Services Department by filling out and complying with the
assoclated requirements 1n the 0ld Poway Specific Plan (OPSP) Music
Overlay District PDF-NOI-1 Implementation Form (see attached for PDF-NOI-
1-1F) .

The requirements for monitoring in the OPSP Music Overlay District include
the following:

I. A sound level meter (SIM) models implemented for Event measurement
sampling must be American National bStandards Institute (ANSI)
Standard S1.4 Type 7 (general purpose) rated or better.

II. All SIM, microphones, and calibrators shall demonstrate, by way of
an arrixed seal on the 1nstrument or via documentatlon reviewed by
and/or to the satisfaction of the Qualified Acoustician, that they
have undergone certiried factory or laboratory calibration
conformance testing within a year prior to expected usage 1in the
field.

III. The SLM shall be capable of measuring A-weighted (dBA) noise levels
and operating on the "slow" response setting.

IV. A Qualified Acoustician shall have the following minimal
qualirications:

i. Bachelor of Science or higher degree from a qualified program
in englneering, physics, or architecture offered by an
accredited university or college, and five vyears of
experience 1n noise control engineering and construction
noise analysis; or current enrollment as a full Member or
Board-certified Member 1in the Institute of Noise Control
kEngineering (INCE).

1i, Demonstrated experience 1in preparing and implementing
construction noise controls, sound abatement, and monitoring
plans on construction projects, calculating construction
noise levels, and designing and overseeing the implementation
of construction noise abatement measures.

f. Music Overlay District Reporting

Permittee shall produce annual reports demonstrating compliance with the
shared threshold during evening hours at the one meter from the source
of the music. The annual report would include all Old Poway Specific Plan
(OPSP) Music Overlay District PDF-NOI-1 Implementation Forms produced
throughout the calendar year.
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Scope of the Musical Performances Allowed in the Music Overlay District

Because of the proximity of existing residential land uses outside the
Music Overlay District, the scope of outdoor music performances should
be relatively modest productions— Larger or more 1ntense periormances
would almost certainly need to be planned and executed indoors—and within
buildings structural envelopes featuring closed windows and doors or would
requlre a separate nolse analysis conrirming compliance with the noise
ordinance. Additionally, no performances would occur during nighttime
hours (10 p.m. through / a.m.).

. Project Design Feature Requirements in the Music Overlay District

Permittees wishing to host outdoor or indoor music performances in the
Music Overlay District must ensure compliance with this City’s noise
threshold by Implementing the following Project Design Features (PDF)
1dentified below.

PDF-NOI-1 Operation of any outdoor or indoor music event hosted by a
commercial business within the Overlay Zone shall conform to
the following acoustical conditions:

A. Daytime (7 a.m. to 7 p.m.)

1. Attendance within the spectator area of the indoor or
outdoor venue shall not exceed o0 (or fewer 1f limited
by City code or permit) and include patrons and any on-
site support staIf that host the event 1n progress.

2. Music from the event shall not begin before 7 a.m. or
continue arter / p.m.

3. For outdoor events, the aggregate sound level from live
(acoustic) periormers and/or Irom ONe Or MOre Sspeakers
emitting amplified music shall not exceed a total of o4
A-weighted decibel (dBA) sound pressure level (SPL) at
a distance oL J3./¢ ILeet (one meter) Irom the position Of
the nearest performer or speaker. A higher aggregate
sound level of up to +5 dB may be permitted 1 an acoustic
blanket, solid fence, or other acoustically non-porous
barrier 1s 1nstalled and provides linear occlusion
(a.k.a., line-of-sight block) between the music sound
sources and the nearest offsite receptors that would
otherwlse be exposed.

For indoor events, the aggregate sound level from live
(acoustic) pertformers and/or Irom One Or MOre Speakers
emitting amplified music shall not exceed a total of 99
dBA at a distance of J3.Z8 feet {one meter) Irom the
position of the nearest performer or speaker. A higher
aggregate sound level of up to +10 dB (1.e., 10Y dBA SPL
at one meter) may be permitted 1f all windows and doors
of the event space are closed.

4, If any proposed event parameters above may exceed the
indicated constraints, then a qualified acousticlan
shall prepare or review a predictive sound propagatlion
analysis prior to the proposed event 1n order to 1dentily
need for recommended nolse control or sound abatement
implementation measures that could include (but not Dbe
Iimited to):

a. Via the pre-installed house audio-visual (A/V) system
or on A/V hardware supplied by the hosted event




performers, set electronic controls on amplified
sound levels to comply with the A.3 SPL threshold;

b. For an outdoor music venue, install temporary noise
walls, curtains, or other barrier Iforms SO as to
improve containment and absorption of sound within
the outdoor music venue space and thus minimize
spill-over noise to the community beyond; and

For an indoor music venue, install means to improve
containment and absorption of sound withln the 1ndoor
music venue space and thus minimize spill-over noise
to the outdoors and the community beyond; and

c. Install on-site sound level measurement systems
(e.g., akin to NTiAudio or comparable supplier
technology) to monitor event sound levels 1n real-
time and provide alerts to event hosts and
administrators. Collected data and alerts offer
opportunity to provide feedback to event perrormers
as part of 1mplementing administrative control of
sound emission levels.

Collected data from A.4.c above can also provide evidence
that an event was compliant with required sound limits
and might be used tO support assertions that Iuture
events having 1dentical conditions (e.g., a recurring
event, such as an annual seasonal festival) would also
be compliant.

B. Evening (7 p.m. to 10 p.m.)

1. Attendance within the spectator area of the outdoor or
1ndoor venue shall not exceed 60 dBA (or Iewer 1I limited
by City code or permit) and include patrons and any on-
site support stall that host the event 1n progress.

2. Music from the event shall not continue after 10 p.m.

3. For outdoor events, the aggregate sound level from live
(acoustic) performers and/or from one or more speakers
emitting ampliried music shall not exceed a total of o4
dBA SPL at a distance of 3.Z28 Ieet (one meter) Irom the
position of the nearest performer or speaker. A higher
aggregate sound level of up to +5 dB may be permitted 1f
an acoustic blanket, solid fence, or other acoustically
non-porous barrier 1s 1nstalled and provides linear
occlusion (a.k.a., line-of-sight block) between the music
sound sources and the nearest oIfIsite receptors that
would otherwise be exposed.

For indoor events, the aggregate sound level from live
(acoustic) performers and/or Irom one Or more Speakers
emitting amplified music shall not exceed a total of 99
dBA SPL at a distance of 3.28 feet (one meter) from the
position of the nearest performer or speaker. A higher
aggregate sound level of up to +15 dB (1.e., 10Y dBA SPL
at one meter) may be permitted 1f all windows and doors
of the event space are closed.

4, If any proposed event parameters above may exceed the
indicated constraints, then a qualified acoustician shall
prepare or review a predictive sound propagatio analysis
prior to the proposed event 1n order to 1dentily need Ior
recommended noilse control or sound abatement




XXI.

implementation measures that could include (but not be
limited to):

a. Via the pre-installed house audio-visual (A/V) system
or on A/V hardware supplied Dby the hosted event
performers, set electronic controls on amplified sound
levels to comply with the B.3 SPL threshold;

b. For an outdoor music venue, install temporary noise
walls, curtains, or other barrier IOrms SO as to
improve containment and absorption oI sound within the
outdoor music venue space and thus minimize spill-over
noise to the community beyond; or

For an indoor music venue, install means to improve
containment and absorption of sound within the indoor
musliC venue space and thus minimize spill-over noise
to the outdoors and the community beyond; and

c. Install on-site sound level measurement systems
(e.g., akin to NTiAudio or comparable supplier
technology) to monitor event sound levels in real-
time and provide alerts to event hosts and
administrators. C(ollected data and alerts orfer
opportunity to provide feedback to event performers
as part or 1implementing administrative control or
sound emission levels.

Collected data from B.4.c above can also provide evidence
that an event was compliant with required sound limits
and might be used to support assertions that future
events having identical conditions (e.g., a recurring
event, such as an annual seasonal festival) would also
be compliant.

In lieu of prescriptions for the types or scopes of performances or
allowable 1nstruments and technology, this PDF include quantitative
constraints on aggregate sound pressure level (SPL) from an 1ndoor
or outdoor event for a variety of potential scenarios, thus providing
a particlpating business with some Ilexibility. Regardless of PDF
application, the Music Overlay District does not waive the
responsibility for a business-hosted outdoor or indoor music event
to comply with the Poway Municipal Code and could be subject to 1ts
entorcement measures.

i, Music Overlay District Enforcement

The Sheriff Captain of Police shall have primary responsibility for
the enrorcement of nolse complaints about musical performances
within the Music Overlay District per Poway Municipal Code (PMC)
0.08.180, Noise complaints can be made by contacting the Sheriff’s
non-emergency dispatch at 858-565-5200.

AMENDMENT PROCEDURES

Any amendment, whether City-initiated or private, to Specific Plan 88-01
(Part Two) shall be processed in accordance with Chapter 17.47 (Specific
Plan Regulations) of the Zoning Development Code and shall, if approved,
be adopted by City Council resolution.
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