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Dear Starla Barker: 

The California Department of Fish and Wildlife (CDFW) reviewed the Draft 
Environmental Impact Report Impact Report (DEIR) from City of Laguna Niguel (City) 
for the Laguna Niguel General Plan Update (Project) pursuant to the California 
Environmental Quality Act (CEQA) and CEQA Guidelines1.  

Thank you for the opportunity to provide comments and recommendations regarding 
Project activities that may affect California fish and wildlife. Likewise, CDFW 
appreciates the opportunity to comment on those aspects of the Project that CDFW, by 
law, may be required to carry out or approve through the exercise of its own regulatory 
authority under the Fish and Game Code. 

CDFW ROLE  

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the state (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species (Fish & G. Code, § 1802). Similarly, for 
purposes of CEQA, CDFW is charged by law to provide, as available, biological 
expertise during public agency environmental review efforts, focusing specifically on 
projects and related activities that have the potential to adversely affect fish and wildlife 
resources. 

CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 
21069; CEQA Guidelines, § 15381). CDFW expects that it may need to exercise 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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regulatory authority as provided by the Fish and Game Code. As proposed, for 
example, the Project may be subject to CDFW’s lake and streambed alteration 
regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law2 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.) or the Native Plant Protection Act (NPPA; Fish & G. Code, 
§1900 et seq.), the Project proponent may seek related take authorization as provided 
by the Fish and Game Code. 

CDFW also administers the Natural Community Conservation Planning program 
(NCCP), a California regional habitat conservation planning program (Fish & G. Code, § 
2800 et seq.). Although the City of Laguna Niguel is not a permitted jurisdiction or a 
participating entity, the City includes lands that are within the County of Orange Central 
and Coastal Subregion Natural Community Conservation Plan/Habitat Conservation 
Plan.  

PROJECT DESCRIPTION SUMMARY  

Proponent: City of Laguna Niguel 

Objective: The objective of the Project is to update and adopt a general plan to guide 
the City of Laguna Niguel’s growing urbanization, future infrastructure development, and 
natural resource management. California state law requires each city and county to 
adopt a general plan to address a variety of subject areas and express the community’s 
vision for the City’s development goals as related to future land uses in the jurisdiction.  
The City’s General Plan Update constitutes a policy and regulatory framework by which 
future development projects will be reviewed and public improvements will be 
implemented. The City’s General Plan Update will also guide natural resource 
conservation through land use objectives and policy guidance.  

The General Plan Update will accommodate for future growth for a 20-year planning 
horizon including new businesses, expansion of existing businesses, and new 
residential uses until there is complete buildout of all developable parcels in the City. 
The DEIR evaluates maximum development that could occur with the City’s 
incorporated boundaries, meaning complete buildout of the General Plan Community 
Profile Area Maximum Development Intensities (MDIs) including Hospitality Overlays 
sites and implementation of the Opportunity Area Overlays. Buildout of the Project could 
yield a total of up to 31,124 dwelling units, 520 managed care facility units, 
approximately 6,862,257 square feet of commercial building floor area, approximately 
401,658 square feet of public institutional building area, and 590 hotel rooms. 
Development associated with the proposed Community Profile Area MDIs represents 
growth above existing conditions of up to approximately 3,464 new dwelling units; 8,418 

 
2 “Take” is defined in Section 86 of the Fish and Game Code as “hunt, pursue, catch, capture, or kill, or 
attempt to hunt, pursue, catch, capture, or kill.” 
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people; 1,099,496 square feet of new commercial building floor area; 557 hotel rooms; 
and 5,467 jobs (no new managed care facility units or public institutional square footage 
are anticipated).  

Updates to the General Plan Land Use chapter include the assumption that the existing 
Chet Holifield Federal Building (CHFB) will be demolished as part of the Opportunity 
Area 2 redevelopment site, but no specific development projects are proposed to be 
analyzed in the DEIR as part of the General Plan Update. However, one of the two 
proposed sites for a Hospitality Overlay includes an undeveloped, coastal sage scrub 
habitat area potentially occupied by special status species. In addition, the Land Use 
Element redesignates portions of Open Space (OS) to Parks and Recreation (PR) 
intended to reflect existing conditions of sites currently developed with active 
recreational use. Per the DEIR, subsequent development projects would be required to 
adhere to applicable federal and state regulations that provide for special status species 
as part of the discretionary approval process for site-specific development projects.  

The DEIR also includes an executive summary of two Project Alternatives. Under the 
first alternative, No Project/Existing General Plan Alternative, no changes to land use 
would be proposed and the existing General Plan would continue to provide outdated 
planning guidance, and the CHFB building would remain in place. When compared to 
the proposed update, the development captured in the No Project Alternative would 
result in 1,643 fewer housing units; 4,512 fewer residents; 1,369,186 more commercial 
square feet of development; 90 fewer hotel rooms; and 3,053 more jobs. The second 
alternative, Reduced Growth Alternative, would adopt the General Plan Update absent 
the Opportunity Area Overlays and the Hospitality Overlay. The maximum development 
under this Alternative would consist of complete buildout of the MDIs and no demolition 
of the CHFB, resulting in reduced impacts to air quality, cultural resources, greenhouse 
gas emissions, noise and total vehicle miles traveled. When compared to the proposed 
update, the development proposed by the Reduced Growth Alternative would result in 
1,500 fewer housing units; 3,645 fewer residents; 57,362 less commercial square feet of 
development; 240 fewer hotel rooms; and 644 less jobs. 

Location:  The City of Laguna Niguel is in the San Joaquin Hills in the southeastern 
corner of Orange County, California. The City is approximately 14.7 square miles 
(approximately 9,464 acres) in land area and located approximately eight miles inland 
from the ocean. The City is surrounded by several local jurisdictions including the City of 
Dana Point to the south; the City of San Juan Capistrano to the east; the County of 
Orange (Aliso and Woods Canyon Regional Park) and the City of Laguna Beach to the 
west; and the cities of Aliso Viejo, Laguna Hills, and Mission Viejo to the north. 

Timeframe: The General Plan Update will accommodate for future growth for a 20-year 
planning horizon until there is complete buildout of all developable parcels in the City. 
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Biological Setting:  Per the DEIR, there are eight land cover types in the General 
Plan’s planning area, namely, 76% urban cover, 12% coastal scrub, 9% annual 
grassland, 3% consisting of several cover types including Mixed, Chaparral, Eucalyptus, 
Lacustrine, Valley Foothill Riparian, and Barren. These cover types are classified by the 
California Wildlife Habitat Relationship (CWHR) System.  

Per the DEIR, review of the California Natural Diversity Database (CNDDB), the 
California Native Plant Survey (CNPS) Inventory of Rare and Endangered Plants, and 
the United States Fish and Wildlife Service (USFWS) endangered and threatened 
species lists concluded that there are no sensitive natural communities, 13 special 
status plant species, and 20 special status animals located within one mile of the 
planning area.  

CDFW’s review of CNDDB indicates potentially occupied habitat currently exists within 
the General Plan’s planning area, and within the NCCP Reserves at the City edges, for 
the following special status species: 

Amphibians 

• western spadefoot [Spea hammondii; CDFW Species of Special Concern (SSC)] 

Reptiles 

• coastal whiptail (Aspidoscelis tigris stejnegeri; SSC) 

• California glossy snake (Arizona elegans occidentalis; SSC) 

• coast horned lizard (Phrynosoma blainvillii; SSC) 

• southern California legless lizard (Anniella stebbinsi; SSC) 

• western pond turtle (Emys marmorata; SSC)  

• orange-throated whiptail [Aspidoscelis hyperythra; CDFW Watch List (WL)] 

Fish 

• steelhead - Southern California DPS (Oncorhynchus mykiss irideus Pop. 10; 
Endangered Species Act (ESA)-listed endangered; CESA Candidate for 
Endangered Listing) 

• tidewater Goby (Eucyclogobius newberryi; ESA-listed endangered) 

• arroyo chub (Gila orcuttii; SSC) 

Invertebrates (Insects) 

• Crotch’s bumble bee (Bombus crotchii; CESA Candidate for Threatened or 
Endangered Listing; CBB) 

• monarch (Danaus plexippus; ESA Candidate for Threatened Listing; CDFW 
Species of Greatest Conservation Need) 
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Mammals 

• western mastiff bat (Eumops perotis californicus; SSC) 

• Yuma Myotis (Myotis yumanensis; CDFW Special Animals List) 

• Dulzura Pocket Mouse (Chaetodipus californicus femoralis; CDFW Special 
Animals List) 

Birds 

• white-tailed kite (Elanus leucurus; CDFW Fully Protected Species)  

• least Bell’s vireo (Vireo bellii pusillus; ESA-listed endangered; CESA-listed 
endangered; vireo) 

• coastal California gnatcatcher (Polioptila californica californica; ESA-listed 
threatened; SSC; gnatcatcher) 

• tricolored Blackbird (Agelaius tricolor; CESA- listed threatened; SSC) 

• coastal cactus wren (Campylorhynchus brunneicapillus sandiegensis; SSC) 

• yellow-breasted chat (Icteria virens; SSC)  

• southern California rufous-crowned Sparrow (Aimophila ruficeps canescens; 
CDFW WL) 

Plants 

• big-leaved crownbeard (Verbesina dissita; ESA-listed threatened; CESA-listed 
threatened; CNPS California Rare Plant Rank (CRPR) 1B.1) 

• Laguna Beach dudleya (Dudleya stolonifera; ESA-listed threatened; CESA-listed 
threatened; CRPR 1B.1) 

• thread-leaved brodiaea (Brodiaea filifolia; ESA-listed threatened; CESA-listed 
endangered; CRPR 1B.1)  

• Allen's pentachaeta (Pentachaeta aurea ssp. allenii; CRPR 1B.1) 

• Blochman's dudleya (Dudleya blochmaniae ssp. blochmaniae; CRPR 1B.1) 

• Nuttall's scrub oak (Quercus dumosa; CRPR 1B.1) 

• Orcutt's pincushion (Chaenactis glabriuscula var. orcuttiana; CRPR 1B.1) 

• Coulter's saltbush (Atriplex coulteri; CRPR 1B.2) 

• intermediate mariposa-Lily (Calochortus weedii var. intermedius; CRPR1B.2) 

• many-stemmed dudleya (Dudleya multicaulis; CRPR 1B.2) 

• summer holly (Comarostaphylis diversifolia ssp. diversifolia; CRPR 1B.2) 

• cliff spurge (Euphorbia misera; CRPR 2B.2) 

• white rabbit-tobacco (Pseudognaphalium leucocephalum; CRPR 2B.2) 

The City’s open space lands overlap with USFWS designated critical habitat for 
gnatcatcher, tidewater goby, and thread-leaved brodiaea.  
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COMMENTS AND RECOMMENDATIONS 

The DEIR provides a foundation for second-tier CEQA documents for subsequent 
projects and does not analyze the project-specific impacts of individual projects. 
Impacts analyses for individual projects will be performed when a new project is 
proposed within the General Plan Update area. CDFW offers the comments and 
recommendations below to assist City of Laguna Niguel in adequately identifying and/or 
mitigating the Project’s significant, or potentially significant, direct and indirect impacts 
on fish and wildlife (biological) resources, and to ensure regional conservation 
objectives in the County of Orange Central and Coastal Subregion Natural Community 
Conservation Plan/Habitat Conservation Plan would not be impacted or eliminated by 
implementation of the Project. Furthermore, CDFW has provided the City with a 
summary of our suggested mitigation measures and recommendations in the form of an 
attached Draft Mitigation and Monitoring Reporting Plan (Attachment A). Additional 
comments or other suggestions are also included to improve the document.  

COMMENT # 1: Impacts to Crotch’s Bumble Bee 

Issue: Future projects associated with the DEIR may impact suitable habitat for 
Crotch’s bumble bee, a Candidate Species for CESA listing. The DEIR does not discuss 
or analyze potential impacts to Crotch’s bumble bee. As such, the DEIR also does not 
provide avoidance, minimization, and/or mitigation measures to reduce the impact to 
Crotch’s bumble bee to less than significant. 

Specific impact:  The Project may result in temporal or permanent loss of suitable 
nesting and foraging habitat of Crotch’s bumble bee. Ground-disturbing activities from 
future development projects may cause death or injury of adults, eggs, and larva; 
burrow collapse; nest abandonment; and reduced nest success. 

Why impact would occur:  According to California’s Natural Diversity Database 
(CNDDB), observations of Crotch’s bumble bee have been recorded within the 
incorporated boundaries of the City and in adjacent jurisdictions (CDFW 2025a). 
Additionally, iNaturalist has recent recorded observations of Crotch’s bumble bee within 
the City (iNaturalist 2025). As with any flying species, Crotch’s bumble bee may fly 
throughout the City and utilize areas that have suitable nesting habitat and floral 
resources. Some of the land cover types mentioned in the DEIR have the potential to 
provide suitable nesting and foraging habitat for this species. As for nesting habitat, 
Crotch’s bumble bee primarily nest in late February through late October underground 
in abandoned small mammal burrows but may also nest under perennial bunch grasses 
or thatched annual grasses, under-brush piles, in old bird nests, and in dead trees or 
hollow logs (Williams et al. 2014; Hatfield et al. 2018). Overwintering sites utilized by 
Crotch’s bumble bee mated queens include soft, disturbed soil (Goulson 2010), or 
under leaf litter or other debris (Williams et al. 2014). Ground disturbance and 
vegetation removal associated with Project implementation during the breeding season 
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could result in the incidental loss of breeding success or otherwise lead to nest 
abandonment in areas adjacent to the Project site. Though the DEIR acknowledges that 
future development projects may have impacts to Crotch’s bumble bee, specific 
analysis of impacts to the species and habitats is deferred to future environmental 
reviews of those individual projects. Furthermore, the DEIR does not provide specific 
avoidance and minimization measures directly related to Crotch’s bumble bee. Without 
sufficient species-specific avoidance, minimization, or mitigation measures, impacts to 
Crotch’s bumble bee may occur. 

Evidence impact may be significant:  Impacts to CESA-listed species and their 
habitat meet the definition of endangered, rare, or threatened under CEQA (CEQA 
Guidelines § 15380). Impacts to CESA listed species and their habitats may result in a 
mandatory finding of significance because the Project has the potential to substantially 
reduce the number or restrict the range of an endangered, rare, or threatened species 
(CEQA Guidelines § 15065). 

The California Fish and Game Commission accepted a petition to list the Crotch’s 
bumble bee as endangered under CESA (Fish & G. Code, § 2050 et seq.), determining 
the listing “may be warranted” and advancing the species to the candidacy stage of the 
CESA listing process. The Project may substantially reduce and adversely modify 
habitat as well as reduce and potentially impair the viability of populations of Crotch’s 
bumble bee. The Project may also reduce the number and range of the species without 
considering the likelihood that special status species on adjacent and nearby natural 
lands may rely upon the habitat that occurs on the proposed Project site. In addition, 
Crotch’s bumble bee has a State ranking of S1/S2. This means that the Crotch’s 
bumble bee is considered critically imperiled or imperiled and is extremely rare (often 5 
or fewer populations). Lastly, Crotch’s bumble bee is listed as an invertebrate of 
conservation priority under the California Terrestrial and Vernal Pool Invertebrates of 
Conservation Priority (CDFW 2017). 

Recommended Potentially Feasible Mitigation Measure(s)  

CDFW requests the City to incorporate the following recommendations and mitigation 
measures into the final CEQA document as a framework to guide future development 
projects associated with the General Plan Update. Establishing this framework now, 
even though the current Project does not involve the review or approval of individual 
development projects will streamline future CEQA environmental reviews by providing a 
robust and prescriptive approach to analyzing impacts and developing mitigation 
measures for subsequent developments: 

Mitigation Measure #1:  Crotch’s Bumble Bee Surveys - Within one year prior to 
vegetation removal and/or grading, a qualified biologist with appropriate handling 
permits and who is familiar with Crotch’s bumble bee ecology, shall conduct focused 
surveys to determine the presence or absence of Crotch’s bumble bee. Focused 
surveys shall follow CDFW’s Survey Considerations for California Endangered Species 
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Act Candidate Bumble Bee Species (CDFW 2025b) or current guidance. Focused 
surveys shall also be conducted throughout the entire Project site during the appropriate 
flying season (April- August) to ensure no missed detection of Crotch’s bumble bee 
occurs. Survey results, including negative findings, shall be submitted to CDFW and the 
City prior to implementing Project-related ground-disturbing activities. At minimum, a 
survey report shall provide the following:  
 

1. A description and map of the survey area, focusing on areas that could provide 
suitable habitat for Crotch’s bumble bee; 
 
2. Field survey conditions that shall include name(s) of qualified entomologist(s) 
and brief qualifications; date and time of survey; survey duration; general 
weather conditions; survey goals, and species searched; 
 
3. Map(s) showing the location of nests/colonies; and, 
 
4. A description of physical (e.g., soil, moisture, slope) and biological (e.g., plant 
composition) conditions where each nest/colony is found. A sufficient description 
of biological conditions, primarily impacted habitat, shall include native plant 
composition (e.g., density, cover, and abundance) within impacted habitat (e.g., 
species list separated by vegetation class, density, cover, and abundance of 
each species) 

 
Mitigation Measure #2: Avoidance Plan - If Crotch’s bumble bee is detected, the 
Project applicant, in consultation with a qualified biologist, shall develop a plan to avoid 
impacts to Crotch’s bumble bee. The plan shall include specific, feasible, effective and 
enforceable measures to avoid impacts to the bumble bee. An avoidance plan shall be 
submitted to the City and CDFW prior to implementing Project-related ground-disturbing 
activities and/or vegetation removal where there may be impacts to Crotch’s bumble 
bee. 

Mitigation Measure #3: Incidental Take Permit - If Crotch’s bumble bee is detected 
and if impacts to Crotch’s bumble bee cannot be feasibly avoided, the Project applicant 
shall consult with CDFW and obtain appropriate take authorization from CDFW 
(pursuant to Fish & G. Code, § 2080 et seq.). The Project applicant shall comply with 
the mitigation measures detailed in the take authorization issued by CDFW. The Project 
applicant shall provide a copy of a fully executed take authorization prior to the issuance 
of a grading permit and before any ground disturbance and vegetation removal. 

COMMENT # 2: Special Status Bats 

Issue: The mitigation strategy outlined in the DEIR may not sufficiently avoid or mitigate 
impacts to special status bat species to reduce impacts to less than significant.  
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Specific impact: Implementation of future development projects are not currently 
analyzed in the DEIR and may result in impacts to both special status and common 
bats. Ground disturbing activities, structure or building demolition, and tree removal at 
the project sites may result in direct and indirect impacts to bats. Direct impacts such as 
injury or mortality may result from removal of trees or structures occupied by roosting 
bats. Indirect impacts may result from removal of foraging habitat, human disturbance, 
construction noise, dust, ground disturbing activities, and vibrations caused by heavy 
equipment.  

Why impact would occur: The DEIR indicates that the General Plan’s planning area 
contains suitable roosting and foraging habitat for special status bat species including: 
western mastiff bat, a CDFW Species of Special Concern, and Yuma myotis. Direct 
impacts to roosting bats may occur from removal of trees and structures within the 
Project’s planning area that hosts roosting bat colonies. Flushing bats from active 
roosting habitats and downing trees that are being used for roosting may crush bats, 
cause disruption of maternal colonies, and result in a decline of breeding success. 
Indirect impacts could occur from removal of foraging habitat, human disturbance, light 
pollution, construction noise, or pesticide use during operation and management of the 
Project sites. The DEIR acknowledges that the Project anticipates future demolitions (of 
the CHFB), development, and tree removals which may have impacts on nesting birds 
but does not consider or address impacts to foraging or roosting special status bat 
species. The DEIR defers environmental review of impacts to special status bat species 
and their roosting habitats to project-level analyses. However, absent consideration of 
potential impacts to special-status bats from the General Plan Update, there is no 
assurance that subsequent development projects will adequately evaluate or mitigate 
for such effects. By relying solely on future environmental reviews, the DEIR fails to 
provide a comprehensive analysis of foreseeable impacts associated with 
implementation of the General Plan Update. This approach risks allowing individual 
projects associated with the General Plan Update to move forward without sufficient 
species-specific avoidance, minimization, or mitigation measures, thereby resulting in 
significant impacts to special status bat species. Furthermore, the DEIR does not 
provide specific avoidance and minimization measures directly related to special status 
bat species. Without sufficient species-specific avoidance, minimization, or mitigation 
measures impacts to special status bats may occur.  

Evidence impact would be significant: Bats are considered non-game mammals and 
are afforded protection by State law from take and/or harassment (Fish & G. Code, § 
4150; Cal. Code of Regs, § 251.1). Several bat species are also considered SSC. As 
per CEQA Section 15380, impacts to species identified as California SSC are 
considered significant due to their designation as species requiring special attention and 
protection. These species are recognized by CDFW as being at risk or vulnerable. 
Impacts to species listed as endangered, threatened, or rare by federal or state 
agencies, such as those designated as California Species of Special Concern, are 
presumed to be significant impacts under CEQA (CEQA §§ 15063 & 15065). Any 

Docusign Envelope ID: 5569E23D-7CD0-4CDD-B252-AB01BA8A0FDA



Starla Barker  
City of Laguna Niguel 
October 8, 2025 
Page 10 of 33 

 

adverse effects on these bat species would be presumed to have significant 
environmental impacts and would require thorough analysis and mitigation measures 
implemented within the DEIR to minimize or avoid such impacts. 

Recommended Potentially Feasible Mitigation Measure(s) 

CDFW requests the City incorporate the following bat-specific recommendations and 
mitigation measures into the final CEQA document as a framework to guide future 
development projects associated with the General Plan Update. Establishing this 
framework now, even though the current Project does not involve the review or approval 
of individual development projects will streamline future CEQA environmental reviews 
by providing a robust and prescriptive approach to analyzing impacts and developing 
mitigation measures for subsequent developments: 

Mitigation Measure #4: Special status Bat Mitigation 

1. An initial bat survey shall be conducted by a qualified bat biologist during the 
maternity season (March 1 to August 31) to confirm if any maternity colonies 
have been established within the Project site. Survey protocol shall include a 
combination of suitable habitat inspection and sampling, as well as at least one 
evening emergence and acoustic survey. Any ground disturbance or removal of 
vegetation/suitable roosting habitat should be conducted no more than three 
days after pre-construction surveys are completed. Furthermore, eviction of any 
bats found day-roosting during the maternity season should be avoided. 

2. If an active roost is identified during maternity season, specific avoidance 
measures shall be determined by the bat biologist in coordination with CDFW. A 
minimum 150-foot no-work buffer shall be provided around hibernacula and may 
be reduced if supported by evidence from acoustic monitoring that ambient 
noise/disturbance levels remain the same as baseline (Johnston et al. 2019). 
Buffers shall be left in place until the end of Project construction, or until a 
biologist with specific expertise in bat ecology determines that the hibernacula 
are no longer active. Combustion equipment such as generators, pumps, and 
vehicles shall not be parked or operated under or adjacent to roost habitat. 
Vibration and noise shall be avoided, and personnel shall not be present directly 
under the colony. 

3. If special status bat species or a maternity roost of any bat species is present, 
but avoidance of hibernacula is not feasible, the bat biologist will prepare a 
relocation plan to remove the hibernacula and provide for construction of an 
alternative bat roost outside of the work area. The mitigation plan shall detail the 
methods of excluding bats from the roost and the plans for a replacement roost in 
the vicinity of the Project site where appropriate. 
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The plan shall include: (a) a description of the species targeted for mitigation; (b) 
a description of the existing roost or roost sites; (c) methods to be used to 
exclude bats, if necessary; (d) methods to be used to secure the existing roost 
site to prevent its reuse prior to removal; (e) the location for a replacement roost 
structure; (f) design details for the construction of the replacement roost; (g) 
monitoring protocols for assessing replacement roost use; (h) a schedule for 
excluding bats, demolishing of the existing roost, and construction of the 
replacement roost; and (i) contingency measures to be implemented if the 
replacement roosts do not function as designed. 

The bat roost relocation plan shall be submitted to CDFW for review prior to 
construction. The relocation plan and new roost sites shall be in place prior to 
commencement of ground-disturbing activities that may occur within 150’ of the 
hibernacula. 

4. If the pre-construction survey determines that no active roosts are present, 
then trees/suitable habitat shall be removed within three days following the pre-
construction survey. All potential roost trees shall be removed in a manner 
approved by a qualified bat biologist, which may include presence of a biological 
monitor. Additionally, all construction activity in the vicinity of an active roost shall 
be limited to daylight hours. 

COMMENT # 3: Recreational Impacts to Special Status Wildlife and Habitats  

Issue: Future projects associated with the General Plan Update are not currently 
analyzed in the DEIR and may significantly impact regionally important conservation 
lands identified in the Orange County Central Coastal NCCP/HCP and existing open 
space with special status wildlife and habitats. The land use changes proposed by the 
Project, including the Community Profile Area MDIs proposed directly adjacent to the 
NCCP/HCP Reserve lands and the proposed land use redesignations from Open Space 
(OS) to Park and Recreation (PR), require a thorough analysis of direct, indirect and 
cumulative impacts to the existing regional conservation lands and undeveloped 
sensitive habitats within the planning area. 

Specific impact: The DEIR does not adequately evaluate the potential direct, indirect, 
or cumulative impacts from increased passive recreation and unauthorized public 
access on adjacent conserved Reserve lands resulting from future developments. 
Additionally, the DEIR does not sufficiently analyze similar implications from 
redesignating land from Open Space (OS) to Park and Recreation (PR), which may 
further contribute to significant impacts on biological resources. 

Why impact would occur: The proposed Community Profile Area MDIs may 
significantly impact Reserve lands conserved under the NCCP/HCP, containing critical 
habitats occupied by special status species. These Community Profile Area MDIs serve 
as a planning tool to encourage further development of already developed areas 
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adjacent to Reserve lands which may increase edge effects, trespass, increased 
recreation hiking, climbing, and dog walking. Passive recreation and unauthorized 
public access can degrade and erode habitats and soils, thereby resulting in direct and 
indirect impacts to special status wildlife. The Community Profile Area MDIs adjacent to 
Reserve lands would directly impact wildlife and habitats from increased lighting, noise, 
and human activities that can disturb natural behaviors and damage sensitive habitats.  
Increased development surrounding the Reserve increases the risk of invasive species 
spreading through nearby landscaping and unauthorized public access. Overall, the 
DEIR must identify these potential impacts and include a framework to protect and 
preserve adjacent Reserve lands from future project developments.  

The DEIR states that the proposed redesignation of areas from OS to PR would “not 
convert any open space lands to urban uses, since the PR designation is intended to 
provide for active recreational uses”, including development and maintenance of 
recreational facilities such as theaters and museums (at pp. 2.0-19 , City of Laguna 
Niguel, 2025a). The DEIR reasons that the redesignation is intended to “reflect existing 
conditions” at sites “currently developed with active recreational uses, and would not 
impact candidate, sensitive or special status species.”   The DEIR concludes impacts to 
species and habitats resulting from the redesignating of lands from OS to PR would be 
less than significant. Redesignating sensitive habitats from Open Space to PR under 
the General Plan Update will likely lead to increased recreational use and facilities 
development, resulting in potentially significant impacts to special status wildlife and 
habitats. The DEIR does not adequately assess how this land use change could 
escalate recreational pressure on lands designated as Open Space that could provide 
habitat for special status resources   

Further, the DEIR relies on the proposed policies in the updated General Plan 
Resources Management chapter to minimize potential impacts within the planning area 
but does not provide details for how the Open Space designation formally protects the 
land from incompatible uses or restrict development (e.g. deed restrictions, or 
easements). The proposed policy RM-3.2 promotes habitat conservation with priority 
given to rare and endangered species in accordance with state and federal resource 
agency requirements, and policy RM-3.4 would involve implementation of strategies and 
programs that protect and preserve biological resources. Currently, the only relevant 
figure depicts RM-1 Scenic Resources and Vistas but lacks a clear map or figure 
identifying OS, or PR lands, subject to Resource Management policies, thus 
complicating impact assessment. (at pp. 126, City of Laguna Niguel, 2025b). This 
information is necessary to understand the extent of potential impacts to biological 
resources from this Project, and to ensure important habitats are maintained and 
continue to serve as refugia for special status species.  

In particular, the DEIR does not include a detailed biological analysis of existing 
baseline trail conditions throughout the City’s planning area to assess the impacts from 
changing the designations from OS to PR. Without this analysis, the potential for 
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significant impacts from increased and unauthorized trail could be significant. Studies 
have demonstrated that the formalization or creation of a new trail can lead to the 
creation or proliferation of illegal trails and unauthorized recreational activities, which 
lead to new threats to the persistence of sensitive biological resources in protected 
areas (Lucas 2020). As expected, unauthorized trails can have many negative effects 
on the biological resources of a protected area (Dertien et al. 2018). Increased use and 
unauthorized trail systems have been shown to fragment habitats and introduce edge 
effects at a small scale. Further, wildlife exhibit avoidance behavior in response to 
recreational disturbances both spatially and temporally (Patten et al. 2017). To minimize 
impacts from recreational disturbances to special status wildlife, temporal restrictions 
such as reduced trail hours or seasonal closure may be necessary to restrict certain 
recreational uses during times of the day or year, respectively, when special status 
species are most active (Lucas 2020).  

The DEIR relies heavily on future discretionary processes to analyze future public use, 
and without a full environmental assessment of proposed land use, including the 
Community Profile Area MDIs proposed directly adjacent to the NCCP/HCP Reserve 
lands and changes to land designations from Open Space to Park and Recreation, the 
current DEIR analysis does not satisfy CEQA’s requirement to disclose and analyze all 
foreseeable impacts. Without a thorough baseline biological assessment of trail 
conditions and recreational use intensity, the DEIR cannot demonstrate that impacts will 
be less than significant. 

Evidence impact may be significant: Under CEQA Guidelines § 15126.2(a), an 
environmental impact report must discuss the significant environmental effects of the 
project, including both direct and reasonably foreseeable indirect impacts. The DEIR’s 
failure to analyze how this land use change will impact sensitive biological resources 
violates CEQA Guidelines §§ 15125 (Environmental Setting), 15126.2(a) 
(Environmental Effects), and 15144 (Reasonable Analysis of Indirect Impacts). The 
DEIR’s reliance on future discretionary approvals to assess impacts does not satisfy 
CEQA’s requirement for full environmental disclosure at the planning stage (see CEQA 
Guidelines § 15144).  

Recommended Potentially Feasible Mitigation Measure(s)  

CDFW requests the following recommendations and mitigation measures are 
incorporated into the final CEQA document: 

Mitigation Measure #5: Public Access and Trail Management Plan 

Prior to implementation of the land use redesignation from OS to PR, the City shall 
prepare and adopt a Public Access and Trail Management Plan in consultation with 
CDFW and other local conservation organizations. The Plan will inform the basis for trail 
management and should include an inventory and mapping of all existing authorized 
and unauthorized trails, access points, and areas of sensitive biological resources. 
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Official trails shall be clearly designated with signage and physical barriers to 
discourage use of unauthorized trails. Unauthorized trails and access points shall be 
systematically closed, rehabilitated, and restored using appropriate native vegetation 
and erosion control measures to prevent further habitat degradation. Trail closures shall 
be effectively monitored and regularly enforced to ensure effectiveness. Access and 
seasonal restrictions should be outlined in the Plan. Temporal restrictions on trails such 
as seasonal closures or limited hours for access during periods critical for special status 
species breeding, nesting, or foraging activities. These restrictions can be developed in 
consultation with CDFW and shall be clearly communicated to the public through 
signage, public outreach, and other platforms. The City shall coordinate with local law 
enforcement and park rangers to ensure compliance with trail use regulations. 
Enforcement efforts shall focus on preventing unauthorized trails, off-trail use, and other 
prohibited activities. The Plan will include a monitoring program to assess the 
effectiveness of trail management measures in protecting special status species and 
reducing unauthorized use. The Plan shall provide for adaptive management, allowing 
modification of access restrictions and trail management strategies based on monitoring 
results. The Plan shall be completed and approved prior to approval of the General Plan 
Update or land use redesignations that increase recreational access. 

Recommendation #1: Enforcement 

CDFW recommends the DEIR and Resource Management element be revised to 
include a detailed discussion of enforcement as a feasible and necessary measure to 
minimize unauthorized activities within adjacent sensitive habitats and Reserve lands. 
Peer reviewed literature supports enforcement as an effective solution to reduce 
unauthorized activities in protected areas. A recent local study on trail use and 
enforcement concluded that open space enforcement by CDFW wardens proved to be 
an effective method for reducing unauthorized use within a preserve (Greer et al. 2017). 

Given the potential for increased recreational pressure and unauthorized trail use, the 
DEIR should analyze the need for regular patrolling by an onsite ranger or other law 
enforcement. Ranger responsibilities should include enforcement of designated trail 
use, prevention of unauthorized access, and strict adherence to quiet hours as 
applicable. The Resource Management chapter should describe proposed ranger 
staffing levels, operational hours, and enforcing responsibility as part of the RM policies.   

CDFW recommends the City and/or future project proponents commit to funding 
enforcement in adjacent Reserve lands and open space, and that this commitment be 
memorialized either in the Final EIR or in mitigation measures adopted as part of 
subsequent project approvals. The DEIR should clearly articulate enforcement goals, 
expected actions, and desired outcomes to demonstrate how enforcement will 
effectively reduce impacts to special status species and their habitats. Given the 
likelihood this trail system will experience growing and significant use, CDFW 
recommends the inclusion of both temporal and physical access restrictions to further 
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minimize direct impacts such as unauthorized entry, light, and noise. These measures 
should include, but are not limited to, post-and-cable fencing, informative signage, 
limited trail hours, and seasonal closures during sensitive wildlife activity periods. 

COMMENT # 4: Existing Use Areas within the Orange County Central Coastal 
NCCP/HCP 

Issue: Future projects associated with the General Plan Update are not currently 
analyzed in the DEIR and may significantly impact regionally important conservation 
lands identified in the Orange County Central Coastal NCCP/HCP (Attachment B BIOS 
Map- NCCP Reserves in Laguna Niguel). The General Plan Update proposes the 
Hospitality Overlay over an NCCP/HCP Existing Use Area which will likely lead to 
significant impacts on existing undeveloped open space with sensitive habitats.  

Specific impact: The DEIR’s reliance on future discretionary processes without a 
baseline environmental assessment of proposed Hospitality Overlay does not satisfy 
CEQA’s requirement to disclose and analyze foreseeable impacts. A full analysis of 
cumulative impacts, including potential incidental take of protected species and effects 
on regional landscape connectivity and wildlife movement, is needed at this stage to 
inform future development decisions of the potential for significant impacts. 

Why impact would occur: The proposed overlays within the City’s General Plan 
Update planning area may significantly impact undeveloped, Existing Use Areas 
currently designated as Open Space. The overlays serve as a planning tool to enable 
future development within these undeveloped lands. The proposed overlays could 
increase habitat fragmentation, edge effects, result in loss of wildlife and plants, and 
degradation of habitats. The Orange County Central Coastal NCCP/HCP does not 
identify any restrictions on landowner uses on properties designated as Existing Use 
Area or specify any local requirements, regulations, or management actions that must 
be applied by local governments to these properties. If future project proponents tier off 
this DEIR by proposing a project within the Existing Use Area that will result in incidental 
take of a state or federally listed species, then future developers must seek the 
appropriate incidental authorizations.  

Furthermore, the DEIR requires future developers of Existing Use Areas be required to 
prepare biological assessments in compliance with Mitigation Measure BIO-1 and fully 
analyze impacts to regional biological diversity, landscape contiguity, and wildlife 
movement corridors. The General Plan Land Use chapter states, “To realize the 
development potential of the Hospitality Overlay, approval of a General Plan 
Amendment, Zone Change, and a Specific Plan is required.” While the DEIR briefly 
acknowledges these concerns, it relies on Laguna Niguel’s CEQA Manual and City 
processes to ensure future impacts are properly disclosed and mitigated. The DEIR 
should still include a comprehensive biological analysis and mitigation framework to 
guide future development projects associated with the General Plan Update. 
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Evidence impact would be significant: The General Plan Update may facilitate 
development within Existing Use Areas that contain habitat for state- and federally- 
listed species, and any such activity that could result in incidental take would require 
compliance with Fish and Game Code §§ 2080-2082. Furthermore, CEQA requires 
mitigation be enforceable and not deferred (CEQA Guidelines § 15126.4(a)(1)(B)). As 
the Hospitality Overlay lies within the NCCP/HCP planning area but outside of the 
Reserve system, a lack of restrictions or formal management requirements in these 
areas further elevates the potential for significant unmitigated impacts to regional 
biodiversity and connectivity, contrary to CEQA’s intent to avoid or substantially lessen 
environmental impacts (Public Resources Code section 21002). Furthermore, the DEIR 
Project alternatives should be thoroughly evaluated, even if an alternative would 
impede, to some degree, the attainment of the Project objectives or would be more 
costly (CEQA Guidelines, § 15126.6). The DEIR shall include sufficient information 
about each alternative to allow meaningful evaluation, public participation, analysis, and 
comparison with the proposed Project (CEQA Guidelines, § 15126.6).  

Recommended Potentially Feasible Mitigation Measure(s)  

CDFW requests the following recommendations and mitigation measures are 
incorporated into the final CEQA document: 

Mitigation Measure #6: Incidental Take Authorizations for Existing Use Areas 

For future projects to tier off this DEIR, any projects proposed within the Existing Use 
Area that contain habitat for state- and federally- listed species and may result in 
incidental take of a state or federally listed species will seek the appropriate incidental 
authorizations in compliance with Fish and Game Code Section §§ 2080- 2082. Future 
projects proposed within these areas will be scoped in coordination with CDFW and 
conservation groups responsible for implementing the NCCP/HCP; and avoidance, 
minimization, and mitigation measures will be aligned with NCCP/HCP goals and 
remain compliant with future take permit conditions. 

Recommendation #2: Comprehensive Cumulative Impact Analysis to Address 
Concerns for Regional Landscape Connectivity Conservation Planning  

The DEIR defers analysis of wildlife movement corridors, landscape connectivity, and 
regional biological diversity integrity to subsequent site-specific developments proposed 
within overlay areas. The City should conduct a detailed, program-level cumulative 
impact assessment of the proposed overlays on Existing Use Areas as defined by the 
NCCP/HCP. Specifically, the DEIR should disclose anticipated increased pressure from 
recreation, edge effects, and habitat fragmentation at the regional level and discuss how 
these pressures will interact with NCCP/HCP implementation. For example, the 
discussion should assess how invasive species introductions and human disturbance to 
sensitive species are currently managed and how those interactions are likely to change 
over time. The DEIR should also include GIS-based mapping or figures of sensitive 
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habitats, wildlife occurrences, or wildlife corridors with proposed overlays to spatially 
represent any potential conflicts.   

ADDITIONAL COMMENTS 

1) Sensitive Natural Communities: The DEIR concludes that no sensitive natural 
communities are currently documented within the planning area and therefore does 
not include specific analysis or related mitigation measures. This determination is 
based on coarse scale land cover type mapping and does not fully reflect the 
sensitive natural communities occurring within the City planning areas that could be 
subsequently developed. Nonetheless, as future projects develop under the General 
Plan and DEIR framework, there is an opportunity to enhance vegetation 
assessments and incorporate a framework for avoidance, minimization, and/or 
mitigation measures to address potential impacts to sensitive natural communities at 
the project level. CDFW recommends the City incorporate the Vegetation- Orange 
County Reserves – 2022 [ds3214], the California Protected Areas Database, the 
California Conservation Easement Database, and CDFW Owned and Operated 
Lands and Conservation Easements [ds3092], mapping layer into the DEIR 
assessment for future project level analyses. The fine-scale vegetation map covers 
86,000 acres of Orange County, including the open space areas recognized by the 
NCCP/HCP (see Attachment B). Vegetation mapping was completed using the 
National Vegetation Classification Standard (NVCS) to the alliance level, where 
possible, as depicted in the online version of A Manual of California Vegetation 
(MCV) (CNPS 2025). Given the regional ecological context, and the importance of 
sensitive natural communities as recognized by CDFW, we recommend that future 
project-level analyses include a more thorough evaluation of these habitat types. 
 
A) Including regional context information with special emphasis on resources that 

are rare or unique to the region is critical to assess environmental impacts and 
support future project planning (CEQA Guidelines, § 15125(c)). CDFW considers 
Sensitive Natural Communities as threatened habitats having both regional and 
local significance. Natural communities, alliances, and associations with a State-
wide rarity ranking of S1, S2, and S3 should be considered sensitive and 
declining at the local and regional level. These ranks can be obtained by visiting 
the Vegetation Classification and Mapping Program - Natural Communities 
webpage.   
 

B) To support accurate identification and protection, future development projects 
should include a thorough, recent, floristic-based assessment of special status 
plants and natural communities following CDFW's Protocols for Surveying and 
Evaluating Impacts to Special Status Native Plant Populations and Sensitive 
Natural Communities. Botanical field surveys should be comprehensive over the 
entire Project site, including areas that will be directly or indirectly impacted by 
the Project. Adjoining properties should also be surveyed where direct or indirect 
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Project effects could occur, such as those from fuel modification, herbicide 
application, invasive species, and altered hydrology. Botanical field surveys 
should be conducted in the field at the times of year when plants will be both 
evident and identifiable. Usually, this is during flowering or fruiting. Botanical field 
survey visits should be spaced throughout the growing season to accurately 
determine what plants exist in the Project site. This usually involves multiple 
visits to the Project site (e.g., in early, mid, and late season) to capture the 
floristic diversity at a level necessary to determine if special status plants are 
present.  
 

C) Additionally, incorporating site-specific floristic alliance- and/or association-based 
mapping and vegetation impact assessments conducted at the Project site and 
within adjacent areas. The Manual of California Vegetation, second edition, 
(Sawyer, Keeler-Wolf, & Evens, 2009) should also be used to inform this 
mapping and assessment. Adjoining habitat areas should be included in this 
assessment where the Project’s construction and activities could lead to direct or 
indirect impacts offsite.  
 

2) Impacts to Sensitive Habitat from Artificial Light: CDFW recommends the City take 
the opportunity to adopt an artificial light policy or a strategy to mitigate the impacts 
of artificial light as part if it’s General Plan update. Artificial light at night (ALAN) is 
increasing in extent and intensity across the globe. It has been shown to interfere 
with animal sensory systems, orientation, and distribution, with the potential to cause 
significant ecological impacts (Barrientos et al. 2023). ALAN also causes changes in 
reproductive timing or success of birds in response to light leading to phenological 
mismatches and lower fitness (Barrientos et al. 2023). The impacts of light pollution 
also cause responses from biodiversity that include advance of spring leaf budding 
in deciduous trees, inhibition of mating insects under artificial light, wildlife shifts to 
darker/brighter areas where perceived predation risk is lower, and avoidance of lit 
wildlife crossings by mammals creating a barrier effect for linear infrastructure 
(Barrientos et al. 2023). The issue of light pollution and the associated impacts to 
wildlife should be considered when planning for additional development within the 
City of Laguna Niguel. 
 

3) Lake and Streambed: Future projects may impact local lakes, rivers, or streams 
within the City. CDFW has regulatory authority over activities in streams and/or lakes 
that will divert or obstruct the natural flow, or change the bed, channel, or bank 
(which may include associated riparian resources) of any river, stream, or lake or 
use material from a river, stream, or lake. For any such activities, the Project 
applicant (or “entity”) must provide written notification to CDFW pursuant to section 
1600 et seq. of the Fish and Game Code. Based on this notification and other 
information, CDFW determines whether a Lake and Streambed Alteration 
Agreement (LSAA) with the applicant is required prior to conducting the proposed 
activities. CDFW’s issuance of an LSAA for a Project that is subject to CEQA will 
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require CEQA compliance actions by CDFW as a Responsible Agency. To minimize 
additional requirements by CDFW pursuant to section 1600 et seq. and/or under 
CEQA, the DEIR should fully identify the potential impacts to the stream or riparian 
resources and provide adequate avoidance, mitigation, monitoring, and reporting 
commitments for issuance of the LSAA. CDFW recommends the Applicant submit a 
Lake and Streambed Alteration Notification to CDFW. Notifications can be submitted 
through CDFW’s Environmental Permit Information Management System (EPIMS), 
which can be found at Environmental Permit Information Management System 
(ca.gov). 

Mitigation and Monitoring Reporting Plan. CDFW recommends the Project’s 
environmental document include mitigation measures recommended in this letter. 
CDFW has provided comments via a mitigation monitoring and reporting plan to assist 
in the development of feasible, specific, detailed (i.e., responsible party, timing, specific 
actions, location), and fully enforceable mitigation measures (CEQA Guidelines, § 
15097; Pub. Resources Code, § 21081.6). The Lead Agency is welcome to coordinate 
with CDFW to further review and refine the Project’s mitigation measures. Per Public 
Resources Code section 21081.6(a)(1), CDFW has provided a summary of our 
suggested mitigation measures and recommendations in the form of an attached Draft 
Mitigation Monitoring and Reporting Plan (Attachment A).  

ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database which may be used to make 
subsequent or supplemental environmental determinations. (Pub. Resources Code, § 
21003, subd. (e).) Accordingly, please report any special status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNDDB website provides directions regarding the types of 
information that should be reported and allows on-line submittal of field survey forms. 

In addition, information on special status native plant populations and sensitive natural 
communities, should be submitted to CDFW’s Vegetation Classification and Mapping 
Program using the Combined Rapid Assessment and Relevé Form. 

The City of Laguna Niguel should ensure data collected for the preparation of the DEIR 
is properly submitted. 

FILING FEES 

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment 
of environmental document filing fees is necessary. Fees are payable upon filing of the 
Notice of Determination by the Lead Agency and serve to help defray the cost of 
environmental review by CDFW. Payment of the environmental document filing fee is 
required in order for the underlying project approval to be operative, vested, and final. 
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(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 
21089.) 

CONCLUSION 

CDFW appreciates the opportunity to comment on the DEIR to assist the City of Laguna 
Niguel in identifying and mitigating Project impacts on biological resources. CDFW 
requests an opportunity to review and comment on any response that the City has to 
our comments and to receive notification of any forthcoming hearing date(s) for the 
Project (CEQA Guidelines, § 15073(e)). 

Questions regarding this letter or further coordination should be directed to Paola 
Perez3, Environmental Scientist. 

Sincerely, 

 

Glen M. Lubcke 
Environmental Program Manager 
South Coast Region 

ATTACHMENTS 

Attachment A: Draft Mitigation, Monitoring, and Reporting Program 

Attachment B: BIOS Map (NCCP Reserves in Laguna Niguel) 

ec: California Department of Fish and Wildlife 
 Glen M. Lubcke, Environmental Program Manager 
 Jennifer Turner, Senior Environmental Scientist (Supervisor) 
 Paola Perez, Environmental Scientist  

United States Fish and Wildlife Service 
William Miller, Biomonitor 

Office of Planning and Research 
State.Clearinghouse@opr.ca.gov 
 

 
3 Phone: (858) 354- 2413; Email: Paola.Perez@wildlife.ca.gov 
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ATTACHMENT A: DRAFT MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) 

CDFW provides the following language to be incorporated into the MMRP for the Project. 

Mitigation Measure Timing Responsible 
Party 

Mitigation Measure #1:  Crotch’s Bumble Bee Surveys - Within one year prior to 
vegetation removal and/or grading, a qualified biologist with appropriate handling 
permits and who is familiar with Crotch’s bumble bee ecology, shall conduct focused 
surveys to determine the presence or absence of Crotch’s bumble bee. Focused 
surveys shall follow CDFW’s Survey Considerations for California Endangered 
Species Act Candidate Bumble Bee Species (CDFW 2025b) or current guidance. 
Focused surveys shall also be conducted throughout the entire Project site during the 
appropriate flying season (April- August) to ensure no missed detection of Crotch’s 
bumble bee occurs. Survey results, including negative findings, shall be submitted to 
CDFW and the City prior to implementing Project-related ground-disturbing activities. 
At minimum, a survey report shall provide the following:  
 

1. A description and map of the survey area, focusing on areas that could 
provide suitable habitat for Crotch’s bumble bee; 
 
2. Field survey conditions that shall include name(s) of qualified 
entomologist(s) and brief qualifications; date and time of survey; survey 
duration; general weather conditions; survey goals, and species searched; 
 
3. Map(s) showing the location of nests/colonies; and, 
 
4. A description of physical (e.g., soil, moisture, slope) and biological (e.g., 
plant composition) conditions where each nest/colony is found. A sufficient 

Prior to 
vegetation 

removal and 
ground-

disturbing 
activities 

Future Project 
Applicants 
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Mitigation Measure Timing Responsible 
Party 

description of biological conditions, primarily impacted habitat, shall include 
native plant composition (e.g., density, cover, and abundance) within impacted 
habitat (e.g., species list separated by vegetation class; density, cover, and 
abundance of each species) 
 

Mitigation Measure #2: Avoidance Plan - If Crotch’s bumble bee is detected, the 
Project applicant, in consultation with a qualified biologist, shall develop a plan to 
avoid impacts to Crotch’s bumble bee. The plan shall include specific, feasible, 
effective and enforceable measures to avoid impacts to the bumble bee. An 
avoidance plan shall be submitted to the City and CDFW prior to implementing 
Project-related ground-disturbing activities and/or vegetation removal where there 
may be impacts to Crotch’s bumble bee. 

Prior to 
vegetation 

removal and 
ground-

disturbing 
activities 

Future Project 
Applicants 

Mitigation Measure #3: Incidental Take Permit - If Crotch’s bumble bee is detected 
and if impacts to Crotch’s bumble bee cannot be feasibly avoided, the Project 
applicant shall consult with CDFW and obtain appropriate take authorization from 
CDFW (pursuant to Fish & G. Code, § 2080 et seq.). The Project applicant shall 
comply with the mitigation measures detailed in the take authorization issued by 
CDFW. The Project applicant shall provide a copy of a fully executed take 
authorization prior to the issuance of a grading permit and before any ground 
disturbance and vegetation removal. 

Prior to 
issuance of 

grading permit 
and ground- 
disturbing 
activities 

Future Project 
Applicants 

Mitigation Measure #4: Special status Bat Mitigation 

1. An initial bat survey shall be conducted by a qualified bat biologist during 
the maternity season (March 1 to August 31) to confirm if any maternity 
colonies have been established within the Project site. Survey protocol shall 

Prior to 
building 

demolition, 
vegetation 

City/Future 
Project 

Applicants 
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Mitigation Measure Timing Responsible 
Party 

include a combination of suitable habitat inspection and sampling, as well as at 
least one evening emergence and acoustic survey. Any ground disturbance or 
removal of vegetation/suitable roosting habitat should be conducted no more 
than three days after pre-construction surveys are completed. Furthermore, 
eviction of any bats found day-roosting during the maternity season should be 
avoided. 

2. If an active roost is identified during maternity season, specific avoidance 
measures shall be determined by the bat biologist in coordination with CDFW. 
A minimum 150-foot no-work buffer shall be provided around hibernacula and 
may be reduced if supported by evidence from acoustic monitoring that 
ambient noise/disturbance levels remain the same as baseline (Johnston et al. 
2019). Buffers shall be left in place until the end of Project construction, or until 
a biologist with specific expertise in bat ecology determines that the 
hibernacula are no longer active. Combustion equipment such as generators, 
pumps, and vehicles shall not be parked or operated under or adjacent to 
roost habitat. Vibration and noise shall be avoided, and personnel shall not be 
present directly under the colony. 

3. If special status bat species or a maternity roost of any bat species is 
present, but avoidance of hibernacula is not feasible, the bat biologist will 
prepare a relocation plan to remove the hibernacula and provide for 
construction of an alternative bat roost outside of the work area. The mitigation 
plan shall detail the methods of excluding bats from the roost and the plans for 
a replacement roost in the vicinity of the Project site where appropriate. 

removal, and 
ground-

disturbing 
activities 
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Mitigation Measure Timing Responsible 
Party 

The plan shall include: (a) a description of the species targeted for mitigation; 
(b) a description of the existing roost or roost sites; (c) methods to be used to 
exclude bats, if necessary; (d) methods to be used to secure the existing roost 
site to prevent its reuse prior to removal; (e) the location for a replacement 
roost structure; (f) design details for the construction of the replacement roost; 
(g) monitoring protocols for assessing replacement roost use; (h) a schedule 
for excluding bats, demolishing of the existing roost, and construction of the 
replacement roost; and (i) contingency measures to be implemented if the 
replacement roosts do not function as designed. 

The bat roost relocation plan shall be submitted to CDFW for review prior to 
construction. The relocation plan and new roost sites shall be in place prior to 
commencement of ground-disturbing activities that may occur within 150’ of 
the hibernacula. 

4. If the pre-construction survey determines that no active roosts are present, 
then trees/suitable habitat shall be removed within three days following the 
pre-construction survey. All potential roost trees shall be removed in a manner 
approved by a qualified bat biologist, which may include presence of a 
biological monitor. Additionally, all construction activity in the vicinity of an 
active roost shall be limited to daylight hours. 

Mitigation Measure #5: Public Access and Trail Management Plan 

Prior to implementation of the land use redesignation from OS to PR, the City shall 
prepare and adopt a Public Access and Trail Management Plan in consultation with 
CDFW and other local conservation organizations. The Plan will inform the basis for 

Prior to 
implementation 
of the land use 

City 
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Mitigation Measure Timing Responsible 
Party 

trail management and should include an inventory and mapping of all existing 
authorized and unauthorized trails, access points, and areas of sensitive biological 
resources. Official trails shall be clearly designated with signage and physical barriers 
to discourage use of unauthorized trails. Unauthorized trails and access points shall 
be systematically closed, rehabilitated, and restored using appropriate native 
vegetation and erosion control measures to prevent further habitat degradation. Trail 
closures shall be effectively monitored and regularly enforced to ensure 
effectiveness. Access and seasonal restrictions should be outlined in the Plan. 
Temporal restrictions on trails such as seasonal closures or limited hours for access 
during periods critical for special status species breeding, nesting, or foraging 
activities. These restrictions can be developed in consultation with CDFW and shall 
be clearly communicated to the public through signage, public outreach, and other 
platforms. The City shall coordinate with local law enforcement and park rangers to 
ensure compliance with trail use regulations. Enforcement efforts shall focus on 
preventing unauthorized trails, off-trail use, and other prohibited activities. The Plan 
will include a monitoring program to assess the effectiveness of trail management 
measures in protecting special status species and reducing unauthorized use. The 
Plan shall provide for adaptive management, allowing modification of access 
restrictions and trail management strategies based on monitoring results. The Plan 
shall be completed and approved prior to approval of the General Plan Update or 
land use redesignations that increase recreational access. 

redesignation 
from OS to PR 

Mitigation Measure #6: Incidental Take Authorizations for Existing Use Areas 

For future projects to tier off this DEIR, any projects proposed within the Existing Use 
Area that contain habitat for state- and federally- listed species and may result in 
incidental take of a state or federally listed species will seek the appropriate incidental 

Prior to 
issuance of 

grading permit 
and ground- 

City/Future 
Project 

Applicants 
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Mitigation Measure Timing Responsible 
Party 

authorizations in compliance with Fish and Game Code Section §§ 2080- 2082. 
Future projects proposed within these areas will be scoped in coordination with 
CDFW and conservation groups responsible for implementing the NCCP/HCP; and 
avoidance, minimization, and mitigation measures will be aligned with NCCP/HCP 
goals and remain compliant with future take permit conditions. 

disturbing 
activities 

Recommendation #1: Enforcement 

CDFW recommends the DEIR and Resource Management element be revised to 
include a detailed discussion of enforcement as a feasible and necessary measure to 
minimize unauthorized activities within adjacent sensitive habitats and Reserve lands. 
Peer reviewed literature supports enforcement as an effective solution to reduce 
unauthorized activities in protected areas. A recent local study on trail use and 
enforcement concluded that open space enforcement by CDFW wardens proved to 
be an effective method for reducing unauthorized use within a preserve (Greer et al. 
2017). 

Given the potential for increased recreational pressure and unauthorized trail use, the 
DEIR should analyze the need for regular patrolling by an onsite ranger or other law 
enforcement. Ranger responsibilities should include enforcement of designated trail 
use, prevention of unauthorized access, and strict adherence to quiet hours as 
applicable. The Resource Management chapter should describe proposed ranger 
staffing levels, operational hours, and enforcing responsibility as part of the RM 
policies.   

CDFW recommends the City and/or future project proponents commit to funding 
enforcement in adjacent Reserve lands and open space, and that this commitment be 

Prior to final 
EIR 

City 
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Mitigation Measure Timing Responsible 
Party 

memorialized either in the Final EIR or in mitigation measures adopted as part of 
subsequent project approvals. The DEIR should clearly articulate enforcement goals, 
expected actions, and desired outcomes to demonstrate how enforcement will 
effectively reduce impacts to special status species and their habitats. Given the 
likelihood this trail system will experience growing and significant use, CDFW 
recommends the inclusion of both temporal and physical access restrictions to further 
minimize direct impacts such as unauthorized entry, light, and noise. These 
measures should include, but are not limited to, post-and-cable fencing, informative 
signage, limited trail hours, and seasonal closures during sensitive wildlife activity 
periods. 

Recommendation #2: Comprehensive Cumulative Impact Analysis to Address 
Concerns for Regional Landscape Connectivity Conservation Planning  

The DEIR defers analysis of wildlife movement corridors, landscape connectivity, and 
regional biological diversity integrity to subsequent site-specific developments 
proposed within overlay areas. The City should conduct a detailed, program-level 
cumulative impact assessment of the proposed overlays on Existing Use Areas as 
defined by the NCCP/HCP. Specifically, the DEIR should disclose anticipated 
increased pressure from recreation, edge effects, and habitat fragmentation at the 
regional level and discuss how these pressures will interact with NCCP/HCP 
implementation. For example, the discussion should assess how invasive species 
introductions and human disturbance to sensitive species are currently managed and 
how those interactions are likely to change over time. The DEIR should also include 
GIS-based mapping or figures of sensitive habitats, wildlife occurrences, or wildlife 
corridors with proposed overlays to spatially represent any potential conflicts.   

Prior to final 
EIR 

City 
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ATTACHMENT B: BIOS MAP (NCCP RESERVE LANDS IN LAGUNA NIGUEL) 
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