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Report List 

Report No. Other IDs Year Author(s) Tille Affiliation Resources 

MA-01028 Submitter - Project 2006 Losee, Carolyn New Tower Submission Packet, FCC Form Archaeological Resources 
Name: Ave. 23 & 620, for Ave. 23 & Road 14, CN2975-01 Technology 
Road 14; 
Submitter - Project 
Number: CN2975-01 

MA-01203 OHP PRN- 2014 Kile, Mark C. Cultural Resource Inventory for Madera ID Culturescape 20-002308 
BUR_2016_0707 _001 Water Conservation 13-MPRO-11 MID Job 

#27-13-2, Madera County, California 
OHP PRN-
BUR_2017 _0721_002 

Submitter- 13-
MPRO-191 ; 
Submitter - 16-SCAO-
122; 
Submitter- 17-SCAO-
055; 
Submitter - MID Job 
#27-13-2 

MA-01234 2010 Arrington, Cindy An Archaeological Survey for the Department Parus Consulting, Inc. 20-000421 
of Water Resources Geotechnical Levee 
Investigation of San Joaquin River, Fresno 
River North 5.25, and Fresno River South 
5.25, Madera County, California 

,. 
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dtsc.ca.gov 

 

SENT VIA ELECTRONIC MAIL 

April 23, 2025 

Will Tackett 
Community Development Director 
City of Madera 
205 West 4th Street 
Madera, CA 93637 
wtackett@madera.gov 

RE: NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT REPORT 

FOR GRANITE CREEK DATED APRIL 16, 2025, STATE CLEARINGHOUSE NUMBER 

2025040849 

Dear Will Tackett, 

The Department of Toxic Substances Control (DTSC) reviewed the Notice of 

Preparation (NOP) of a Draft Environmental Impact Report (DEIR) for the Granite Creek 

(Project). The Project consists of annexing approximately 327 acres of property located 

on the north side of Avenue 14½ between Road 23 and Road 24 into the City of Madera 

and a General Plan Amendment to change the existing land use to a mix of uses, 

including residential, mixed use, commercial, open space, and public / semi-public uses. 

While only 60-acres of the project is proposed for immediate development, a general 

plan amendment for 210-acres is proposed. Additionally, a Tentative Subdivision Map is 

proposed to subdivide the approximately 60-acre parcel into 345 residential lots ranging 

in size from 4,500 square feet to 10,723 square feet. The 60-acre residential 

development is located entirely on APN 045-070-025 and will be built over three phases 

of development beginning at the south end of the parcel closest to Road 14-1/2. DTSC 

recommends and requests consideration of the following comments: 

Yana Garcia 
Secretary for 

Environmental Protection 

Department of Toxic Substances Control 

Katherine M. Butler, MPH, Director 
8800 Cal Center Drive 

Sacramento, California 95826-3200 

Gavin Newsom 
Governor 

https://dtsc.ca.gov/
mailto:wtackett@madera.gov
https://ceqanet.opr.ca.gov/2025040849
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1. When agricultural crops and/or land uses are proposed or rezoned for 

residential use, a number of contaminants of concern (COCs) can be present. 

The Lead Agency shall identify the amounts of Pesticides and Organochlorine 

Pesticides (OCPs) historically used on the property. If present, OCPs 

requiring further analysis are dichloro-diphenyl-trichloroethane, toxaphene, 

and dieldrin. Additionally, any level of arsenic present would require further 

analysis and sampling and must meet HHRA NOTE NUMBER 3, DTSC-SLs 

approved local area baselines or thresholds. If they do not, remedial action 

must take place to mitigate them below those thresholds. Additional COCs 

may be found in mixing/loading/storage areas, drainage ditches, farmhouses, 

or any other outbuildings and should be sampled and analyzed. If smudge 

pots had been routinely utilized, additional sampling for Polycyclic Aromatic 

Hydrocarbons and/or Total Petroleum Hydrocarbons may be required. 

2. DTSC recommends that all imported soil and fill material should be tested to 

assess any contaminants of concern meet screening levels as outlined in 

DTSC's Preliminary Endangerment Assessment Guidance Manual. 

Additionally, DTSC advises referencing the DTSC Information Advisory Clean 

Imported Fill Material Fact Sheet if importing fill is necessary. To minimize the 

possibility of introducing contaminated soil and fill material there should be 

documentation of the origins of the soil or fill material and, if applicable, 

sampling be conducted to ensure that the imported soil and fill material are 

suitable for the intended land use. The soil sampling should include analysis 

based on the source of the fill and knowledge of prior land use. Additional 

information can be found by visiting DTSC’s Human and Ecological Risk 

Office (HERO) webpage. 

DTSC would like to thank you for the opportunity to comment on the NOP of a DEIR for 

Granite Creek. Thank you for your assistance in protecting California’s people and 

environment from the harmful effects of toxic substances. If you have any questions or 

would like clarification on DTSC’s comments, please respond to this letter or via our 

CEQA Review email for additional guidance. 

https://dtsc.ca.gov/wp-content/uploads/sites/31/2022/02/HHRA-Note-3-June2020-Revised-May2022A.pdf
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdtsc.ca.gov%2Fwp-content%2Fuploads%2Fsites%2F31%2F2023%2F06%2FPEA_Guidance_Manual.pdf&data=05%7C02%7C%7Ca606c77fc39142ea02f308dc90a10ca4%7C3f4ffbf4c7604c2abab8c63ef4bd2439%7C0%7C0%7C638544268590390365%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=fqQEpOdIVq9VkcewNVeP1Gr0LZoDfEsMjcsC1%2BaiT%2FA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdtsc.ca.gov%2Finformation-advisory-clean-imported-fill-material-fact-sheet%2F&data=05%7C02%7C%7Ca606c77fc39142ea02f308dc90a10ca4%7C3f4ffbf4c7604c2abab8c63ef4bd2439%7C0%7C0%7C638544268590400845%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=sXbrtPK5noBFhjTKPKix6CXl8qYcamGKG4yMwbQ%2BRsg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdtsc.ca.gov%2Finformation-advisory-clean-imported-fill-material-fact-sheet%2F&data=05%7C02%7C%7Ca606c77fc39142ea02f308dc90a10ca4%7C3f4ffbf4c7604c2abab8c63ef4bd2439%7C0%7C0%7C638544268590400845%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=sXbrtPK5noBFhjTKPKix6CXl8qYcamGKG4yMwbQ%2BRsg%3D&reserved=0
https://dtsc.ca.gov/human-health-risk-hero/
https://dtsc.ca.gov/human-health-risk-hero/
mailto:CEQAReview@dtsc.ca.gov
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Sincerely, 

 
Dave Kereazis 
Associate Environmental Planner 
HWMP-Permitting Division – CEQA Unit 
Department of Toxic Substances Control 
Dave.Kereazis@dtsc.ca.gov 

cc: (via email) 

Governor’s Office of Land Use and Climate Innovation  
State Clearinghouse  
State.Clearinghouse@opr.ca.gov 

Emily Bowen 
Principal 
Crawford & Bowen Planning, Inc. / Consulting Firm 
emily@candbplanning.com 

Matthew Tranah 
Forward Planning Manager / Project Applicant 
DR Horton 
mctranah@drhorton.com 

Tamara Purvis 
Associate Environmental Planner 
HWMP - Permitting Division – CEQA Unit 
Department of Toxic Substances Control 
Tamara.Purvis@dtsc.ca.gov 

Scott Wiley 
Associate Governmental Program Analyst  
HWMP - Permitting Division – CEQA Unit 
Department of Toxic Substances Control 
Scott.Wiley@dtsc.ca.gov 

mailto:Dave.Kereazis@dtsc.ca.gov
mailto:State.Clearinghouse@opr.ca.gov
mailto:emily@candbplanning.com
mailto:mctranah@drhorton.com
mailto:Tamara.Purvis@dtsc.ca.gov
mailto:Scott.Wiley@dtsc.ca.gov
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SECRETARY 
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1550 Harbor Boulevard 
Suite 100 
West Sacramento, 
California 95691 
(916) 373-3710 
nahc@nahc.co.gov 

STATE OF CAUFORNJA Gavin Newsom Governor 

NATIVE AMERICAN HERITAGE COMMISSION 

April 17, 2025 

Will Tackett 
City of Madera 
205 West 4th Street 
Madera CA 93637 

Re: 2025040849 Granite Creek Project, Madera County 

Dear Mr. Tackett: 

The Native American Heritage Commission (NAHC) has received the Notice of Preparation 
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project 
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code 
§21000 et seq.), specifically Public Resources Code §21084. l, states that a project that may 
cause a substantial adverse change in the significance of a historical resource, is a project that 
may have a significant effect on the environment. (Pub. Resources Code§ 21084.1; Cal. Code 
Regs., tit.14, § 15064.5 (b) (CEQA Guidelines§ 15064,5 (b)). If there is substantial evidence, in 
light of the whole record before a lead agency, that a project may have a significant effect on 
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources 
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a)(l) (CEQA Guidelines §15064 (a)(l)). 
In order to determine whether a project will cause a su_bstantial adverse change in the 
significance of a historical resource, a lead agency will need to determine whether there are 
historical resources within the area of potential effect (APE). 

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of 
2014) (AB 52) amended CEQA to create a separate category of cultural resources, "tribal 
cultural resources" (Pub. Resources Code §21074) and provides that a project with an effect 
that may cause a substantial adverse change in the significance of a tribal cultural resource is 
a project that may have a significant effect on the environment. (Pub. Resources Code 
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural 
resource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice 
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on 
or after July 1, 2015. If your project involves the adoption of or amendment to· a general plan or 
a specific plan, or the designation or proposed designation of open space, on or after March 1, 
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18). 
Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the 
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal 
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 ( 154 
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply. 

The NAHC recommends consultation with California Native American tribes that are 
traditionally and culturally affiliated with the geographic area of your proposed project as early 
as possible in order to avoid inadvertent discoveries of Native American human remains and 
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as 
well as the NAHC's recommendations for conducting cultural resources assessments. 

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with 
any other applicable laws. 
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AB 52 has added to CEQA the additional requirements listed below, along with many other requirements: 

1. Fourteen Dav Period to Provide Notice of Completio n of an Application/Decision to Undertake a Project: 
Within fourteen ( 14) days of determining that an application for a project is complete or of a decision by a public 
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or 
tribal representative of, traditionally and culturally affiliated California Native American tribes that have 
requested notice, to be accomplished by at least one written notice that includes: 

a. A brief description of the project. 
b. The lead agency contact information. 
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub. 
Resources Code §21080.3. l (d)). 
d. A "California Native American tribe" is defined as a Native American tribe located in California that is 
on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18) . 
(Pub. Resources Code §21073). 

2. Begin Consultation Within 30 Days of Receiving a Tribe's Request for Consulta tion and Before Releasing a 
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report : A lead agency shall 
begin the consultation process within 30 days of receiving a request for consultation from a California Native 
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. 
(Pub. Resources Code §21080.3. l, subds. (d) and (e)) and prior to the release of a negative declaration, 
mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3. l (b)) . 

a. For purposes of AB 52, "consultation shall have the same meaning as provided in Gov. Code §65352.4 
(SB 18). (Pub. Resources Code §21080.3. l (b)) . 

3. Manda tory Topics of Consultation If Requested bv a Tribe: The following topics of consultation, if a tribe 
requests to discuss them, are mandatory topics of consultation: 

a. Alternatives to the project. 
b. Recommended mitigation measures. 
c. Significant effects. (Pub. Resources Code §21080.3.2 (a)). 

4. Discretionary Topics of Consultation: The following topics ore discretionary topics of consultation: 
a. Type of environmental review necessary. 
b. Significance of the tribal cultural resources. 
c. Significance of the project's impacts on tribal cultural resources. 
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe 
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)). 

5. Confidentia lity of Information Submitted by a Tribe During the Environmental Review Process: With some 
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural 
resources submitted by a California Native American tribe during the environmental review process shall not be 
included in the environmental document or otherwise disclosed by the lead agency or any other public agency 
to the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a 
California Native American tribe during the consultation or environmental review process shall be published in a 
confidential appendix to the environmental document unless the tribe that provided the information consents, in 
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 ( c) ( l)). 

6. Discussion of Impacts to 1ribal Cultural Resources in the Environmental Document: If a project may have a 
significant impact on a tribal cultural resource, the lead agency's environmental document shall discuss both of 
the following: 

a. Whether the proposed project has a significant impact on an identified tribal cultural resource. 
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed 
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on 
the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)). 
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the 
following occurs: 

a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on 
a tribal cultural resource; or 
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot 
be reached. (Pub. Resources Code §21080.3.2 (b)). 

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any 
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2 
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring 
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3, 
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)) . 

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead 
agency as a result of the consultation process are not included in the environmental document or if there are no 
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if 
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the 
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources 
Code §21082.3 (e)). 

10. Examples of Mitigation Medsures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse 
Impacts to Tribal Cultural Resources: 

a. Avoidance and preservation of the resources in place, including, but not limited to: 
i. Planning and construction to avoid the resources and protect the cultural and natural 
context. 
ii. Planning greenspace, parks, or'pther open space, to incorporate the resources with culturally 
appropriate protection and management criteria. 

b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values 
and meanjng of the resource, including, but not limited to, the following: 

i. Protecting the cultural character and integrity of the resource. 
ii. Protecting the traditional use of the resource. 
iii. Protecting the confidentiality of the resource. 

c. Permanent conservation easements or other interests in real property, with culturally appropriate 
management criteria for the purposes of preserving or utilizing the resources or places. 
d . . Protecting the resource. (Pub. Resource Code §21084.3 (b)) . 
e. Please note that a federally recognized California Native American tribe or a non-federally 
recognized California Native Americqn tribe !that is on the contact list maintained by the NAHC to protect 
a California prehistoric, archaeological,'cultural, spiritual, or ceremonial place may acquire and hold 
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)) . 
f. Please note that it is the policy of the state that Native American remains and associated grave 
artifacts shall be repatriated . (Pub. Resources Code §5097.991) . 

11. Prerequisites for Certifying on Environmental Impact Report or Adopting a Mitigated Negative Declaration or 
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental 
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be 
adopted unless one of the following occurs: 

a. The consultation process between the tribes and the lead agency has occurred as provided in Public 
Resources Code §21080.3. l and §21080.3.2 and concluded pursuant to Public Resources Code 
§21080.3.2. 
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise 
failed to engage in the consultation process. 
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources 
Code §21080.3. l (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code 
§21082.3 (d)) . 

The NAHC's PowerPoint presentation titled, "Tribal Consultation Under AB 52: Requirements and Best Practices" may 
be found online at: http://nahc.co.gov/wp-content/uploads/2015/10/AB52Triba1Consullotion CalEPA PDF .pdf 
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SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and 
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of 
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and 
Research's "Tribal Consultation Guidelines," which can be found online at: 
https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf. 

Some of SB 18's provisions include: 

1. Tribal Consulta tion: If a local government considers a proposal to adopt or amend a general plan or a 
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC 
by requesting a "Tribal Consultation List." If a tribe, once contacted, requests consultation the local government 
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to 
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3 
(a)(2)). 
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation. 
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and 
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information 
concerning the specific identity, location, character, and use of places, features and objects described in Public 
Resources Code §5097.9 and §5097.993 that are within the city's or county's jurisdiction. (Gov. Code §65352.3 
(bl) . 
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which: 

a. The parties to the consultation come to a mutual agreement concerning the appropriate measures 
for preservation or mitigation; or 
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes 
that mutual agreement cannot be reached concerning the appropriate measures of preservation or 
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18). 

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with 
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and 
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and "Sacred Lands 
File " searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/ . 

.. NAHC Recommendations for Cultural Resources Assessments 

To adequately assess the existence and significance of tribal cultural resources and pion for avoidance, preservation 
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends 
the following actions: 

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center 
(https://ohp.parks.ca.gov /?page_id=3033 l) for an archaeological records search. The records search will 
determine: 

a. If part or all of the APE has been previously surveyed for cultural resources. 
b. If any known cultural resources have already been recorded on or adjacent to the APE. 
c. If the probability is low, moderate, or high that cultural resources are located in the APE. 
d. If a survey is required to determine whether previously unrecorded cultural resources are present. 

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report 
detailing the findings and recommendations of the records search and field survey. 

a. The final report containing site forms, site significance, and mitigation measures should be submitted 
immediately to the planning department. All information regarding site locations, Native American 
human remains, and associated funerary objects should be in a separate confidential addendum and 
not be made available for public disclosure. 
b. The final written report should be submitted within 3 months after work hos been completed to the 
appropriate regional CHRIS center. 
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3. Contact the NAHC for: 
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the 
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for 
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the 
project's APE. 
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the 
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation 
measures. 

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) 
does not preclude their subsurface existence. 

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for 
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code 
Regs., tit. 14, § 15064.5(f) (CEQA Guidelines§ 15064.5(f)). In areas of identified archaeological sensitivity, a 
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources 
should monitor all ground-disturbing activities. 
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the disposition of recovered cultural items that are not burial associated in consultation with culturally 
affiliated Native Americans. 
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the treatment and disposition of inadvertently discovered Native American human remains. Health 
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, § 15064.5, 
subdivisions (d) and (e) (CEQA Guidelines§ 15064.5, subds. (d) and (e)) address the processes to be 
followed in the event of an inadvertent discovery of any Native American human remains and 
associated grave goods in a location other than a dedicated cemetery. 

If you have any questions or need additional information, please contact me at my email address: Pricilla.Torres­
Fuentes@NAHC.co.gov. 

Sincerely, 

Pricilla Torres-Fuentes 
Cultural Resources Analyst 

cc: State Clearinghouse 
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State of California Natural Resources Agency | Department of Conservation  
715 P Street, MS 1904, Sacramento, CA 95814 

conservation.ca.gov | T: (916) 324-0850 

 

MAY 9, 2025 

VIA EMAIL: WTACKETT@MADERA.GOV 
WILL TACKETT, COMMUNITY DEVELOPMENT DIRECTOR 
CITY OF MADERA 
COMMUNITY DEVELOPMENT DEPARTMENT 
205 WEST 4TH STREET 
MADERA, CA 93637 

Dear Mr. Tackett: 

INITIAL STUDY AND NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT 
REPORT FOR THE GRANITE CREEK PROJECT, SCH# 2025040849 

The Department of Conservation’s (Department) Division of Land Resource Protection 
(Division) has reviewed the Initial Study and Notice of Preparation of a Draft 
Environmental Impact Report for the Granite Creek Project (Project). 

The Division monitors and maps farmland conversion on a statewide basis, provides 
technical assistance regarding the Williamson Act, and administers various agricultural 
land conservation programs. Public Resources Code, section 614, subdivision (b) 
authorizes the Department to provide soil conservation advisory services to local 
governments, including review of CEQA documents. 

Protection of the state’s agricultural land resources is part of the Department’s mission 
and central to many of its programs. The CEQA process gives the Department an 
opportunity to acknowledge the value of the resource, identify areas of Department 
interest, and offer information on how to assess potential impacts or mitigation 
opportunities. 

The Department respects local decision-making by informing the CEQA process and is 
not taking a position or providing legal or policy interpretation. 

We offer the following comments for consideration with respect to the project’s 
potential impacts on agricultural land and resources within the Department’s purview. 

PROJECT ATTRIBUTES 

DR Horton (Applicant) has filed applications requesting an Annexation (ANX 2024-02), 
General Plan Amendment (GPA 202-03), Pre-Zone (REZ 2024-03), Tentative Parcel Map 
(TPM 2025-01), and Tentative Subdivision Map (TSM 2024-07) for and to develop the 
Granite Creek Precise Plan (Project, or Plan Area). The Project consists of the following: 

California 
Department of Conservation 
Division of Land Resource Protection 

mailto:wtackett@madera.gov
mailto:wtackett@madera.gov
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• Annexation to annex approximately 327-acres of property located on the north side 
of Avenue 14-½ between Road 23 and Road 24 into the City of Madera. 

• General Plan Amendment (GPA) to change the existing land use to a mix of uses, 
including residential, mixed use, commercial, open space, and public/semi-public uses. 
In 2009, the City of Madera adopted its current General Plan which designates the 204-
acres of the Granite Creek Plan Area (Plan Area) as Village Reserve (VR). The GPA will 
also remove the Village E Specific Policy that requires a permanent agricultural buffer 
where the westerly edge of the Village abuts the Growth Boundary. While only 60-acres 
of the project is proposed for immediate development, a general plan amendment for 
210-acres is proposed. 

• Pre-Zone to zone approximately 327-acres of property consistent with existing City of 
Madera zone districts. Proposed zoning includes approximately: 5.48 acres of P-D 
(1500), 35.35 acres of PD (3000), 105.44 acres of P-D (4500), 18.27 acres of P-D (6000), 
10.06 acres of C-1 (Light Commercial), 15.19 acres of C-N (Neighborhood Commercial), 
22.34 acres of PF (Public Facilities), 23.70 acres of RCO (Resource Conservation and 
Open Space), and 91.61 acres of Unclassified zoning (Fresno River). 

• Tentative Subdivision Map to subdivide the approximately 60-acre parcel into 345 
residential lots ranging in size from 4,500 square feet to 10,723 square feet (sf.). 
Approximately 60 acres of the 203-acre development are proposed for residential 
development. The 60-acre site is proposed to be developed with 345 residential lots 
and a 1.19-acre out lot for development as a park area along with streets, lighting, and 
outer landscape areas to accommodate sidewalk and trail areas. 

The Project sites contain Prime Farmland and Farmland of Statewide Importance as 
designated by DOC’s Farmland Mapping and Monitoring Program. 

PROJECT CONSIDERATIONS 

The conversion of agricultural land represents a permanent reduction and impact to 
California’s agricultural land resources. The Department generally advises discussion of 
the following in any environmental review for the loss or conversion of agricultural land: 

• Type, amount, and location of farmland conversion resulting directly and 
indirectly from implementation of the proposed project. 

• Impacts on any current and future agricultural operations in the vicinity; e.g., 
land-use conflicts, increases in land values and taxes, loss of agricultural support 
infrastructure such as processing facilities, etc. 

• Incremental impacts leading to cumulative impacts on agricultural land. This 
would include impacts from the proposed project, as well as impacts from past, 
current, and likely future projects. 

• Implementation of any City or County Agricultural Mitigation Plans, Programs, or 
Policies. 
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• Proposed mitigation measures for impacted agricultural lands within the 
proposed project area.  

MITIGATING AGRICULTURAL LAND LOSS OR CONVERSION 

Consistent with CEQA Guidelines, the Department advises that the environmental 
review address mitigation for the loss or conversion of agricultural land. An agricultural 
conservation easement is one potential method for mitigating loss or conversion of 
agricultural land. (See Cal. Code Regs., tit. 14, § 15370 [mitigation includes 
“compensating for the impact by replacing or providing substitute resources or 
environments, including through permanent protection of such resources in the form of 
conservation easements.”]; see also King and Gardiner Farms, LLC v. County of Kern 
(2020) 45 Cal.App.5th 814.) 

Mitigation through agricultural conservation easements can take at least two forms: the 
outright purchase of easements or the donation of mitigation fees to a local, regional, 
or statewide organization or agency whose purpose includes the acquisition and 
stewardship of agricultural easements. The conversion of agricultural land may be 
viewed as an impact of at least regional significance. Hence, the search for 
replacement lands may not need to be limited strictly to lands within the project’s 
surrounding area.  A helpful source for regional and statewide agricultural mitigation 
banks is the California Council of Land Trusts. They provide helpful insight into farmland 
mitigation policies and implementation strategies, including a guidebook with model 
policies and a model local ordinance. The guidebook can be found at: 

California Council of Land Trusts 

Of course, the use of conservation easements is only one form of mitigation, and the 
Department urges consideration of any other feasible measures necessary to mitigate 
project impacts. 

Thank you for giving us the opportunity to comment on the Initial Study and Notice of 
Preparation of a Draft Environmental Impact Report for the Granite Creek Project. 
Please provide the Department with notices of any future hearing dates as well as any 
staff reports pertaining to this project. If you have any questions regarding our 
comments, please contact Farl Grundy, Associate Environmental Planner via email at 
Farl.Grundy@conservation.ca.gov. 

Sincerely, 

Monique Wilber 

Conservation Program Support Supervisor 

https://www.calandtrusts.org/resources/conserving-californias-harvest/
https://www.calandtrusts.org/resources/conserving-californias-harvest/
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DEPARTMENT OF FISH AND WILDLIFE  CHARLTON H. BONHAM, Director  

Central Region 
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(559) 243-4005 
www.wildlife.ca.gov 

 
 

Conserving California’s Wildlife Since 1870 
  

May 21, 2025 
 
 
 
Will Tackett, Community Development Director 
City of Madera Planning Department 
205 W. 4th Street 
Madera, California 93637 
(559) 661-5451 
wtackett@madera.gov 
 
 
Subject: Notice of Preparation (NOP) 

Granite Creek Precise Plan Project (Project) 
SCH No.: 2025040849 

 
Dear Will Tackett: 
 
The California Department of Fish and Wildlife (CDFW) received a Notice of Preparation 
(NOP) from the City of Madera for the Project pursuant to the California Environmental 
Quality Act (CEQA) and CEQA Guidelines.1  
 
Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife. 
Likewise, CDFW appreciates the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may be required to carry out or approve 
through the exercise of its own regulatory authority under the Fish and Game Code. 
 
CDFW ROLE  
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, 
subd. (a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, 
protection, and management of fish, wildlife, native plants, and habitat necessary for 
biologically sustainable populations of those species. (Id., § 1802). Similarly, for 
purposes of CEQA, CDFW is charged by law to provide, as available, biological 

                                            
1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 

Docusign Envelope ID: F435497D-AF0A-4B37-BEF7-4030F585BFED
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expertise during public agency environmental review efforts, focusing specifically on 
projects and related activities that have the potential to adversely affect fish and wildlife 
resources. 
 
CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381) CDFW expects that it may need 
to exercise regulatory authority as provided by the Fish and Game Code. As proposed, 
for example, the Project may be subject to CDFW’s lake and streambed alteration 
regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.), the project proponent may seek related take authorization as 
provided by the Fish and Game Code. 
 
Unlisted Species: Species of plants and animals need not be officially listed as 
Endangered, Rare, or Threatened (E, R, or T) on any State or Federal list to be 
considered E, R, or T under CEQA. If a species can be shown to meet the criteria for 
E, R, or T, as specified in the CEQA Guidelines section 15380, CDFW recommends it 
be fully considered in the environmental analysis for the Project. 
 
Nesting Birds: CDFW has jurisdiction over actions with potential to result in the 
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish 
and Game Code sections that protect birds, their eggs and nests include sections 3503 
(regarding unlawful take, possession, or needless destruction of the nest or eggs of any 
bird), 3503.5 (regarding the take, possession, or destruction of any birds-of-prey or their 
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird). 
 
PROJECT DESCRIPTION SUMMARY 
 
Proponent: DR Horton 
 
Objective: The Project proposes the annexation, General Plan amendment, Pre-Zone, 
Tentative Parcel Map, and Tentative Subdivision Map updates to the 327-acre property 
that comprises the Project. The Project would also include a 60-acre residential 
development within the property that would include the construction of approximately 
345 residential lots.  
 
Location: The Project is located east of Road 23 between Avenue 14-1/2 and the 
Fresno River in unincorporated Madera County. The Project is bounded by Avenue 14-
1/2 to the south, Road 23 to the west, the Fresno River to the north, and Road 24 to the 
east. The Project property consists of two parcels including Assessor’s Parcel Numbers 
(APNs) 045-070-025 and a portion of 045-070-026. 
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COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the comments and recommendations below to assist the City of Madera in 
adequately identifying and/or mitigating the Project’s significant, or potentially 
significant, direct and indirect impacts on fish and wildlife (biological) resources. 
Editorial comments or other suggestions may also be included to improve the DEIR 
prepared for the Project. 
 
The NOP states the Project site is surrounded primarily by the Fresno River to the 
north, agricultural uses north and west of the Fresno River, and single-family residential 
uses to the east. The south side of the Project site includes a combination of residential 
and agricultural uses. Based on aerial imagery and information provided in the NOP, the 
Project site consists of an irrigated, maintained almond orchard and vineyard, and an 
area of disturbed land in the north-central portion of the Project. Additionally, ruderal 
herbaceous vegetation is distributed throughout the Project site. Aerial imagery also 
shows a riparian corridor adjacent to the Fresno River and the Madera irrigation District 
canal (canal) traversing east to west just north of the Project site. 
 
The Project is within the geographic range of several special-status animal species 
including but not limited to: the State threatened Swainson’s hawk (Buteo swainsoni); 
the State and federally threatened (California tiger salamander - central California DPS) 
(Ambystoma californiense pop. 1); the State candidate western burrowing owl (Athene 
cunicularia hypugaea) and Crotch’s bumble bee (Bombus crotchii); the Species of 
special concern American badger (Taxidea taxus); the Species of special concern and 
federally proposed threatened northwestern pond turtle (Actinemys marmorata), the 
State species of special concern and federally proposed threatened western spadefoot 
(Spea hammondii), and the State special animal and federally threatened valley 
elderberry longhorn beetle (Desmocerus californicus dimorphus). 
 
The Project Initial Study (IS) notes that a Biological Resource Evaluation (BRE) was 
prepared on behalf of the Project by Colibri Ecological Consulting in December 2024 
and that reconnaissance surveys were conducted by Colibri scientists to inform the 
BRE. 
 
CDFW has the following recommendations and comments to either inform the biological 
technical studies conducted in support of the DEIR or to be implemented prior to 
initiating ground disturbance activities associated with the Project.  
 
Swainson’s Hawk 
 
The Project site is within the known geographic range of Swainson’s hawk (SWHA) and 
there is a historical occurrence documented within a ½ mile of the Project site (CDFW 
2025). SWHA are known to breed within the Central Valley of California and prefer to 
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nest near and forage in alfalfa, fallow fields, field crops, and grassland habitats with a 
sufficient source of small mammals (CDFG 1994). The BRE states that SWHA does not 
have the potential to occur on or near the Project site due to a lack of suitable habitat. 
CDFW doesn’t concur that SWHA are absent from the Project site and vicinity, as, 
based on aerial imagery and the information provided in the NOP, the Project site 
contains agricultural lands suitable for SWHA foraging and there are trees located along 
the northern and southern boundaries of the Project site that may provide suitable 
perching and nesting habitat. The IS includes Mitigation Measure (MM) BIO-1 to 
mitigate for impacts to western burrowing owl. MM BIO-1 also includes measures for 
SWHA (potentially unintentionally) and specifies that SWHA surveys would be 
conducted in accordance with the Swainson’s Hawk Technical Advisory Committee’s 
(SWHA TAC) Recommended Timing and Methodology for Swainson’s Hawk Nesting 
Surveys in California’s Central Valley (SWHA TAC 2000). CDFW concurs with portion of 
MM BIO-1 pertaining to SWHA surveys and recommends that a qualified biologist 
conduct surveys for nesting SWHA following the entire survey methodology developed 
by the SWHA Technical Advisory Committee (SWHA TAC 2000) as part of the 
biological technical studies conducted in support of the DEIR. 
 
In addition to conducting SWHA surveys, CDFW recommends the DEIR include the 
following measures, and that these measures be implemented prior to any development 
or ground-disturbance activities associated with the Project: 
 

Recommended Mitigation Measure 1: SWHA Surveys Prior to Construction 
Depending on the time between the initial survey efforts conducted in support of 
the DEIR and the timing of ground-disturbance activities associated with the 
Project, CDFW recommends that additional surveys, following the survey 
methodology developed by the SWHA Technical Advisory Committee, be 
repeated the survey season immediately prior to construction. 
 
Recommended Mitigation Measure 2: SWHA Avoidance Buffer 
If Project-specific activities will take place during the SWHA nesting season (i.e., 
March 1 through September 15), and active SWHA nests are present, CDFW 
recommends a minimum ½-mile no-disturbance buffer be delineated and 
maintained around each nest, regardless of whether it was detected by surveys 
or observed incidentally. These buffers would remain in place until the breeding 
season has ended or until a qualified biologist has determined that the birds have 
fledged and are no longer reliant upon the nest or parental care for survival, to 
prevent nest abandonment and other take of SWHA as a result of Project 
activities. 
 
Recommended Mitigation Measure 3: SWHA Take Authorization 
CDFW also recommends that in the event an active SWHA nest is detected, and 
a ½-mile no-disturbance buffer is not feasible, consultation with CDFW is 
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warranted to discuss how to implement the Project and avoid take. If take cannot 
be avoided, take authorization through the acquisition of an Incidental Take 
Permit (ITP), pursuant to Fish and Game Code section 2081 subdivision (b) is 
necessary to comply with CESA. 

 
Western Burrowing Owl 
 
The California Fish and Game Commission (FGC) approved western burrowing owl 
(BUOW) as a candidate for potential listing as a protected species under CESA on 
October 10, 2024, and published these findings in the California Regulatory Notice 
Register (Notice Register) on October 25, 2024. As such, BUOW is now a candidate 
under CESA and receives the same legal protection afforded to an endangered or 
threatened species (Fish & G. Code, §§ 2074.2 & 2085). 
 
The Project site is within the known geographic range of BUOW and a historical 
occurrence has been documented within 1 ½ miles of the Project site (CDFW 2025). 
BUOW inhabit open grasslands containing small mammal burrows, a requisite habitat 
feature used for nesting and cover. The BRE states the species has low potential to 
occur on or near the Project site due to the Project site being routinely disturbed. Based 
on aerial imagery and information provided in the NOP, the Project site appears to 
contain suitable habitat (e.g., small mammal burrows) for BUOW, particularly within the 
north-central and northeastern portions of the Project site and along the canal. The IS 
includes MM BIO-1 to mitigate for impacts to BUOW and specifies that pre-construction 
clearance surveys shall be conducted no more than 14 days prior to the initiation of 
construction activities and during this survey, the qualified biologist shall inspect all 
potential burrowing owl habitat in and immediately adjacent to the impact areas. MM 
BIO-1 also states that if a burrowing owl or sign of burrowing owl use is detected on or 
within 500 feet of the Project site, “…the qualified biologist determines that Project 
activities would disrupt the owl(s), a construction-free buffer, limited operating period, or 
passive relocation shall be implemented in consultation with the CDFW.” CDFW does 
not concur that MM BIO-1 would be sufficient to mitigate for potential significant impacts 
to BUOW and recommends that a qualified biologist conduct surveys following the 2012 
Staff Report on Burrowing Owl Mitigation (Staff Report; CDFG 2012) as part of the 
biological technical studies conducted in support of the DEIR. 
 
In addition to conducting BUOW surveys, CDFW recommends the DEIR include the 
following measures, and that these measures be implemented prior to any development 
or ground-disturbance activities associated with the Project:  
 

Recommended Mitigation Measure 4: BUOW Pre-construction Surveys 
Depending on the time between the initial survey efforts conducted in support of the 
DEIR and the timing of ground-disturbance activities associated with the Project, 
CDFW recommends that additional surveys following the 2012 Staff Report on 
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Burrowing Owl Mitigation (2012 Staff Report) (CDFG 2012) be conducted the survey 
season immediately prior to prior to any development or ground-disturbance 
activities associated with the Project. Please note that the 2012 Staff Report 
necessitates multiple surveys the survey season prior to ground-disturbance 
activities.  

 
Recommended Mitigation Measure 5: BUOW Avoidance Buffer 
Should a BUOW or known BUOW den (active or inactive) be detected, either during 
pre-construction surveys or construction activities, CDFW recommends that no-
disturbance buffers, as outlined in the Staff Report and identified below, be 
implemented prior to and during any ground-disturbing activities. CDFW also 
recommends that these buffers be implemented for both wintering and breeding 
BUOW. 

 

Location Time of Year Level of Disturbance 

 Low Med High 

Nesting sites April 1-Aug 15 200 m (656 ft) 500 m (1640 
ft) 

500 m (1640 
ft) 

Nesting sites Aug 16-Oct 15 200 m (656 ft) 200 m (656 
ft) 

500 m (1640 
ft) 

Nesting sites Oct 16-Mar 31 50 m (164 ft) 100 m (328 
ft) 

500 m (1640 
ft) 

m = meters, ft = feet  
Buffers should be implemented for both wintering and breeding BUOW 
 

Recommended Mitigation Measure 6: BUOW Take Authorization 
If a BUOW or known BUOW den (active or inactive) is detected, and the no-
disturbance buffers outlined in the Staff Report are not feasible, consultation with 
CDFW is warranted to discuss how to implement the Project and avoid take. If take 
cannot be avoided, take authorization through the acquisition of an ITP, pursuant to 
Fish and Game Code section 2081 subdivision (b) is necessary to comply with 
CESA. 
 

Crotch’s Bumble Bee 
 
The Project site is within the known geographical range of Crotch’s bumble bee (CBB). 
CBB are known to inhabit areas of grasslands and scrub that contain requisite habitat 
elements for nesting, such as small mammal burrows and bunch/thatched grasses. 
Based on aerial imagery and the information provided in the NOP, these habitat 
elements may be present within the Project site, particularly within the northern section 
of the Project site. The BRE did not include any evaluation for the species. As such, 
CDFW recommends a qualified biologist conduct a habitat assessment as part of the 
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biological technical studies conducted in support of the DEIR to determine if the Project 
site and the immediate surrounding vicinity contain habitat suitable to support CBB. 
Potential nesting sites, which include all small mammal burrows, perennial bunch 
grasses, thatched annual grasses, brush piles, old bird nests, dead trees, and hollow 
logs would need to be documented as part of the assessment. If potentially suitable 
habitat is identified, CDFW recommends that a qualified biologist conduct focused 
surveys for CBB, and their requisite habitat features following the methodology outlined 
in the Survey Considerations for California Endangered Species Act Candidate Bumble 
Bee Species (CDFW 2025) as part of the biological technical studies conducted in 
support of the DEIR. If surveys indicate the presence or potential presence of CBB, 
consultation with the CDFW is recommended for guidance on the development of 
mitigation measures such as take avoidance, minimization, and mitigation. If take 
cannot be avoided, take authorization through the acquisition of an ITP, pursuant to 
Fish and Game Code section 2081 subdivision (b) is necessary to comply with CESA. 
 
California Tiger Salamander 
 
The Project site is within the known geographic range of California tiger salamander 
(CTS) and a historical occurrence has been documented within 2 ½ miles of the Project 
site (CDFW 2025). CTS are known to breed and develop in vernal and seasonal pools 
and stock ponds in grassland habitat types and have been determined to be 
physiologically capable of dispersing up to approximately 1.5 miles from these habitats. 
The BRE states the species has low potential to occur on or near the Project site due to 
unsuitable habitat, the BRE states, “According to historic Google Earth imagery (Google 
2024), the agricultural storage pond is usually dry during the California tiger salamander 
breeding and larval period.” CDFW doesn’t concur that review of Google Earth imagery 
alone is sufficient to determine the agricultural pond lacks the duration of ponding to 
facilitate CTS breeding. Additionally, as the Project is located near potential ponding 
habitat in the canal and the Fresno River, CDFW recommends a qualified biologist 
conduct a robust habitat assessment of the Project site and Project vicinity, including an 
appropriate habitat assessment buffer, to determine whether suitable breeding or 
dispersal habitat may be present as part of the biological technical studies conducted in 
support of the DEIR. If it is determined that suitable habitat is present, CDFW 
recommends that a qualified biologist conduct protocol-level surveys in accordance with 
the U.S Fish and Wildlife (USFWS) “Interim Guidance on Site Assessment and Field 
Surveys for Determining Presence or a Negative Finding of the California Tiger 
Salamander” (USFWS CTS Protocol) (USFWS 2003) as part of the biological technical 
studies conducted in support of the DEIR. If surveys indicate the presence or potential 
presence of CTS, consultation with the CDFW is recommended for guidance on the 
development of mitigation measures such as take avoidance, minimization, and 
mitigation. If take cannot be avoided, take authorization through the acquisition of an 
ITP, pursuant to Fish and Game Code section 2081 subdivision (b) is necessary to 
comply with CESA. 
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American Badger 
 
The Project site is within the known geographic range of American badger (AMBA) and 
a historical occurrence has been documented within 8 miles from the Project site 
(CNDDB 2023). AMBA occupy sparsely vegetated land cover with dry, friable soils to 
excavate dens, which they use for cover, and that support fossorial rodent prey 
populations (i.e., ground squirrels, pocket gophers, etc.) (Zeiner et. Al 1990). The BRE 
states the species has low potential to occur on or near the Project site due to lacking 
suitable habitat, CDFW doesn’t concur as, based on aerial imagery and the information 
provided in the NOP, the northern section of the Project site contains suitable habitat for 
AMBA denning and foraging. As AMBA have the potential to den and/or forage within 
the Project site, CDFW recommends that a qualified biologist assess the presence or 
absence of AMBA by conducting a focused field survey in all areas of potentially 
suitable habitat as part of the biological studies conducted in support of the DEIR. If 
surveys indicate the presence or potential presence of AMBA, consultation with the 
CDFW is recommended for guidance on mitigation measures such as avoidance, 
minimization, and mitigation. 
 
Northwestern Pond Turtle 
 
The Project site is within the known geographical range of northwestern pond turtle 
(WPT). WPT utilize streams, ponded areas, irrigation canals, and riparian and upland 
habitats for nesting, overwintering, dispersal, and basking. WPT are known to nest in 
the spring or early summer within 100 meters of a water body, although nest sites as far 
away as 500 meters have also been reported (Thomson et al. 2016). Noise, vegetation 
removal, movement of workers, construction and ground disturbance as a result of 
Project activities have the potential to significantly impact WPT populations. The BRE 
notes WPT does not have the potential to occur on or near the Project site due to 
lacking suitable habitat, and no surveys were documented for the species. CDFW 
doesn’t concur that there is no potential for WPT to occur. Based on aerial imagery and 
the information provided in the NOP, suitable breeding and upland habitat may be 
present within the vicinity of the Project, particularly within the northern section of the 
Project site. Without appropriate avoidance and minimization measures for WPT, 
potentially significant impacts associated with Project activities could include nest 
reduction, inadvertent entrapment, reduced reproductive success, reduction in health or 
vigor of eggs and/or young, and direct mortality. As such, CDFW recommends that a 
qualified biologist conduct focused surveys for WPT within the northern portion of the 
Project site and within areas of suitable habitat within the Project vicinity as part of the 
biological technical studies conducted in support of the DEIR. If surveys indicate the 
presence or potential presence of WPT, consultation with the CDFW is recommended 
for guidance on the development of mitigation measures such as take avoidance, 
minimization, and mitigation. 
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Western Spadefoot 
 
The Project site is within the known geographic range of western spadefoot (WESP) 
and a historical occurrence has been documented within 2 ½ miles of the Project site 
(CDFW 2025). WESP occurs primarily in grasslands, oak woodlands, and coastal sage 
scrub. Some populations persist for a few years in orchard or vineyard habitats. The 
BRE notes the species has a low potential to occur on or near the Project site due to 
lacking suitable habitat, and states, “no vernal pool or other potential habitat was 
present in the survey area.” CDFW doesn’t concur that suitable habitat is lacking from 
the Project site and vicinity as potential ponding and breeding habitat is present is 
present within the canal and adjacent Fresno River. As such, CDFW recommends a 
qualified biologist conduct focused surveys as part of the biological technical studies 
conducted in support of the DEIR. If these surveys indicate the presence or potential 
presence of WESP, consultation with the CDFW is recommended for guidance on 
surveys and mitigation measures such as avoidance, minimization, and mitigation. 
 
Valley Elderberry Longhorn Beetle 
 
The Project site is within the known geographical range of valley elderberry longhorn 
beetle (VELB). VELB inhabit elderberry (Sambucus spp.) thickets which are often 
located within riparian and remnant riparian habitat. Riparian habitat within the Central 
Valley has been highly fragmented due to land conversion. CDFW doesn’t concur that 
there is no potential for VELB to occur. Based on aerial imagery and the information 
provided in the NOP, suitable habitat may be present within the vicinity of the Project, 
particularly within the northern section of the Project site. As such, CDFW recommends 
a qualified biologist conduct a habitat assessment as part of the biological technical 
studies conducted in support of the DEIR to determine if the Project site and the 
immediate surrounding vicinity contain habitat suitable to support VELB. If it is 
determined that suitable habitat is present, consultation with CDFW and USFWS is 
recommended for guidance on surveys and mitigation measures such as avoidance, 
minimization, and mitigation.  
 
Editorial Comments and/or Suggestions 
 
Project Lighting: The northern portion of the Project site is immediately adjacent to the 
Fresno River riparian corridor and installation of outdoor artificial night lighting would 
likely disrupt the circadian rhythms of many wildlife species. Many species use 
photoperiod cues for communication, determining when to begin foraging, 
thermoregulation behavior, and migration (Longcore and Rich 2004, Miller 2006, 
Nightingale et al. 2006, Perry et al. 2008, Stone et al. 2009). Phototaxis, a phenomenon 
which results in attraction and movement towards light, can disorient, entrap, and 
temporarily blind wildlife species that experience it (Longcore and Rich 2004). Project 
activities could result in disruption of wildlife behavior, inadvertent injury, or mortality. 
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CDFW recommends the Project include feasible mitigation measures to decrease the 
impacts of artificial outdoor lighting on wildlife species. Potentially feasible mitigation 
measures include motion sensitive lighting; mounting light fixtures as low as possible to 
minimize light trespass; use of light fittings that direct and confine the spread of light 
downward; and use of long-wavelength light sources. In addition, CDFW recommends 
that lighting not be installed in ecologically sensitive areas (e.g., streams, wetlands, and 
habitat used by special-status species, such as nesting/roosting sites and riparian 
corridors) and the use of the white/blue wavelengths of the light spectrum be avoided. 
 
Nesting birds: CDFW encourages that all ground-disturbing activities occur during the 
bird non-nesting season; however, if ground-disturbing or vegetation-disturbing activities 
must occur during the breeding season (February 15 through September 15), 
developers are responsible for ensuring that implementation of their project does not 
result in a violation of the Migratory Bird Treaty Act or relevant Fish and Game Codes 
as referenced above. 
 
CDFW recommends that a qualified biologist conduct pre-activity surveys for active 
nests no more than 10 days prior to the start of ground or vegetation disturbance to 
maximize the probability that nests that could potentially be impacted are detected. 
CDFW also recommends that surveys cover a sufficient area around the Project site to 
identify nests and determine their status. A sufficient area means any area potentially 
affected by the Project. In addition to direct impacts (i.e., nest destruction), noise, 
vibration, and movement of workers or equipment could also affect nests. CDFW 
recommends that a qualified biologist conduct a survey to establish a behavioral 
baseline of all identified nests. Once construction begins, CDFW recommends having a 
qualified biologist continuously monitor nests to detect behavioral changes resulting 
from the Project. If behavioral changes occur, CDFW recommends halting the work 
causing that change and consulting with CDFW for additional avoidance and 
minimization measures. 
 
If continuous monitoring of identified nests by a qualified biologist is not feasible, CDFW 
recommends a minimum no-disturbance buffer of 250 feet around active nests of non-
listed bird species and a 500-foot no-disturbance buffer around active nests of non-
listed raptors. These buffers are advised to remain in place until the breeding season 
has ended or until a qualified biologist has determined that the birds have fledged and 
are no longer reliant upon the nest or on-site parental care for survival. Variance from 
these no-disturbance buffers is possible when there is compelling biological or 
ecological reason to do so, such as when the construction areas would be concealed 
from a nest site by topography. CDFW recommends that a qualified biologist advise and 
support any variance from these buffers and notify CDFW in advance of implementing a 
variance. 
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Federally Listed Species: CDFW recommends consulting with USFWS regarding 
potential impacts to federally listed species including, but not limited to, CTS, VELB, 
WESP and WPT. FESA is more broadly defined than CESA; take under the FESA also 
includes significant habitat modification or degradation that could result in death or 
injury to a listed species by interfering with essential behavioral patterns such as 
breeding, foraging, or nesting. Consultation with the USFWS in order to comply with the 
FESA is advised well in advance of any Project activities. 
 
Cumulative Impacts: CDFW recommends that a cumulative impact analysis be 
conducted for all biological resources that will either be significantly or potentially 
significantly impacted by implementation of the Project. Including those whose impacts 
are determined to be less than significant with mitigation incorporated or for those 
resources that are rare or in poor or declining health and will be impacted by the 
Project, even if those impacts are relatively small (i.e., less than significant). CDFW 
recommends cumulative impacts be analyzed using an acceptable methodology to 
evaluate the impacts of past, present, and reasonably foreseeable future projects on 
resources and be focused specifically on the resource, not the Project. An appropriate 
resource study area identified and utilized for this analysis is advised. CDFW staff is 
available for consultation in support of cumulative impacts analyses as a trustee and 
responsible agency under CEQA. 
 
Project Alternatives Analysis: CDFW recommends that the information and results 
obtained from the biological technical surveys, studies, and analysis conducted in 
support of the DEIR be used to develop and modify the project’s alternatives to avoid 
and minimize impacts to biological resources to the maximum extent possible. When 
efforts to avoid and minimize have been exhausted, remaining impacts to sensitive 
biological resources should be mitigated to reduce impacts to a less than significant 
level, if feasible. 
 
Lake and Streambed Alteration: The Project site is located immediately adjacent to 
the Fresno River along sections of the northern border and the BRE notes that there are 
several streams in the Project vicinity that would likely be subject to subject to CDFW’s 
regulatory authority. Project activities that substantially change the bed, bank, and 
channel of any river, stream, or lake are subject to CDFW’s regulatory authority 
pursuant Fish and Game Code section 1600 et seq. Fish and Game Code section 1602 
requires an entity to notify CDFW prior to commencing any activity that may (a) 
substantially divert or obstruct the natural flow of any river, stream, or lake; (b) 
substantially change or use any material from the bed, bank, or channel of any river, 
stream, or lake (including the removal of riparian vegetation): (c) deposit debris, waste 
or other materials that could pass into any river, stream, or lake. “Any river, stream, or 
lake” includes those that are ephemeral or intermittent as well as those that are 
perennial and may include those that are highly modified such as canals and retention 
basins. 
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“Provide a safe and reliable transportation network that serves all people and respects the environment”

tied to safety, multimodal improvements, or VMT reductions to be considered 
supportable and enforceable by Caltrans. 

Roadway Segments and Driveways 
Driveway access and operations near intersections with high volumes should be 
reviewed for potential conflicts or operational concerns, even if not part of the formal 
intersection analysis. Caltrans encourages inclusion of segment analyses between 
study intersections to assess corridor-level impacts. 

Encroachment Permit 
Any work performed within Caltrans right-of-way will require an encroachment permit. 
This includes, but is not limited to, signal modifications, signing/striping changes, and 
utility connections. Please contact the Caltrans District 6 Encroachment Permit Office 
at (559) 488-4058 to begin coordination. 

Conclusion 
We respectfully request that the final TIS incorporate the above comments. Caltrans 
looks forward to continued coordination throughout the development review process. 
If you have any other questions, please call or email Kaylie Schreihans at (559) 383-
5944 or kaylie.schreihans@dot.ca.gov.   
 
Sincerely, 
 
 
 
 
David Padilla, Branch Chief,  
Local Development Review Branch 
 

mailto:kaylie.schreihans@dot.ca.gov

	Granite Creek - Initial Study - FINAL.pdf
	Chapter 1 Introduction
	1.1 Regulatory Information
	1.2 Document Format

	Chapter 2 Project Description
	2.1 Project Background
	2.1.1 Project Title
	2.1.2 Lead Agency Name and Address
	2.1.3 Contact Person and Phone Number
	2.1.4 Project Location
	The Granite Creek Plan Area (Plan Area) is generally located east of Road 23 between Avenue 14-1/2 and the Fresno River in unincorporated Madera County. The Plan Area is bound by Avenue 14-1/2 to the south, Road 23 to the west, the Fresno River to the...
	Latitude and Longitude
	2.1.5 General Plan Designation
	2.1.6 Zoning
	2.1.7 Description of Project
	Project Background and Purpose
	Project Description

	2.1.8 Site and Surrounding Land Uses and Setting
	Project Setting

	2.1.9 Other Public Agencies Whose Approval May Be Required
	2.1.10 Consultation with California Native American Tribes


	Chapter 3 Determination
	3.1 Environmental Factors Potentially Affected
	3.2 Determination

	Chapter 4 Impact Analysis
	4.1 Aesthetics
	4.1.1 Environmental Setting
	4.1.2 Impact Assessment
	a) Would the project have a substantial adverse effect on a scenic vista?
	b) Would the project substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and historic buildings within a state scenic highway?
	c) In non-urbanized areas, would the project substantially degrade the existing visual character or quality of public views of the site and its surroundings? (Public views are those that are experienced from publicly accessible vantage point). If the ...
	d) Would the project create a new source of substantial light or glare which would adversely affect day or nighttime views in the area?


	4.2 Agriculture and Forestry Resources
	4.2.1 Environmental Setting
	4.2.2 Impact Assessment
	a) Would the project convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the California Resources Agency, to non-agricultural...
	b) Would the project conflict with existing zoning for agricultural use, or a Williamson Act contract?
	c) Would the project conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public Resources Code section 12220(g)), timberland (as defined by Public Resources Code section 4526), or timberland zoned Timberland Production ...
	d) Would the project result in the loss of forest land or conversion of forest land to non-forest use?
	e) Would the project involve other changes in the existing environment which, due to their location or nature, could result in conversion of Farmland, to non-agricultural use or conversion of forest land to non-forest use?


	4.3  Air Quality
	4.3.1 Environmental Setting
	4.3.2 Impact Assessment
	Thresholds of Significance
	a)  Would the project conflict with or obstruct implementation of the applicable air quality plan?
	b) Would the project result in a cumulatively considerable net increase of any criteria pollutant for which the project region is non-attainment under an applicable federal or state ambient air quality standard?
	c)  Would the project expose sensitive receptors to substantial pollutant concentrations?
	d)  Would the project result in other emissions (such as those leading to odors) adversely affecting a substantial number of people?



	4.4 Biological Resources
	4.4.1 Environmental Setting
	4.4.2 Impact Assessment
	a)  Would the project have a substantial adverse effect, either directly or through habitat modifications, on any species identified as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by the C...
	b)  Would the project have a substantial adverse effect on any riparian habitat or other sensitive natural community identified in local or regional plans, policies, regulations, or by the California Department of Fish and Wildlife or U.S. Fish and Wi...
	c)  Would the project have a substantial adverse effect on state or federally protected wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means?
	d)  Would the project interfere substantially with the movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites?
	e) Would the project conflict with any local policies or ordinances protecting biological resources, such as a tree preservation policy or ordinance?
	f)  Would the project conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local, regional, or state habitat conservation plan?


	4.5 Cultural Resources
	4.5.1 Environmental Setting
	4.5.2 Impact Assessment
	a)  Would the project cause a substantial adverse change in the significance of a historical resource pursuant to in §15064.5?
	b)  Would the project cause a substantial adverse change in the significance of an archaeological resource pursuant to §15064.5?
	c)  Would the project disturb any human remains, including those interred outside of formal cemeteries?


	4.6 Energy
	4.6.1 Environmental Setting
	4.6.2 Impact Assessment
	a)  Would the project result in potentially significant environmental impact due to wasteful, inefficient, or unnecessary consumption of energy resources, during project construction or operation?
	b)  Would the project conflict with or obstruct a state or local plan for renewable energy or energy efficiency?


	4.7 Geology and Soils
	4.7.1 Environmental Setting
	4.7.2 Impact Assessment
	a)  Would the project directly or indirectly cause potential substantial adverse effects, including the risk of loss, injury, or death involving:
	a-i)  Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other substantial evidence of a known fault?  Refer to Division of Mines and ...
	a-ii)  Strong seismic ground shaking?
	a-iii)  Seismic-related ground failure, including liquefaction?
	a-iv)  Landslides?
	b)  Would the project result in substantial soil erosion or the loss of topsoil?
	c)  Would the project be located on a geologic unit or soil that is unstable, or that would become unstable as a result of the project, and potentially result in on- or off-site landslide, lateral spreading, subsidence, liquefaction or collapse?
	d)  Would the project be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code (1994), creating substantial direct or indirect risks to life or property?
	e)  Would the project have soils incapable of adequately supporting the use of septic tanks or alternative wastewater disposal systems where sewers are not available for the disposal of wastewater?
	f)  Directly or indirectly destroy a unique paleontological resource or site or unique geological feature?


	4.8 Greenhouse Gas Emissions
	4.8.1 Environmental Setting
	4.8.2 Impact Assessment
	a)  Would the project generate greenhouse gas emissions, either directly or indirectly, that may have a significant impact on the environment?
	b)  Would the project conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the emissions of greenhouse gases?


	4.9 Hazards and Hazardous Materials
	4.9.1 Environmental Setting
	4.9.2 Impact Assessment
	a)  Would the project create a significant hazard to the public or the environment through the routine transport, use, or disposal of hazardous materials?
	b)  Would the project create a significant hazard to the public or the environment through reasonably foreseeable upset and accident conditions involving the release of hazardous materials into the environment?
	c)  Would the project emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste within one-quarter mile of an existing or proposed school?
	d)  Would the project be located on a site which is included on a list of hazardous materials sites compiled pursuant to Government Code Section 65962.5 and, as a result, would it create a significant hazard to the public or the environment?
	e)  For a project located within an airport land use plan or, where such a plan has not been adopted, within two miles of a public airport or public use airport, would the project result in a safety hazard or excessive noise for people residing or wor...
	f)  Would the project impair implementation of or physically interfere with an adopted emergency response plan or emergency evacuation plan?
	g)  Would the project expose people or structures, either directly or indirectly, to a significant risk of loss, injury or death involving wildland fires?


	4.10   Hydrology and Water Quality
	4.10.1 Environmental Setting
	4.10.2 Impact Assessment
	a)  Would the project violate any water quality standards or waste discharge requirements or otherwise substantially degrade surface or ground water quality?
	b)  Would the project substantially decrease groundwater supplies or interfere substantially with groundwater recharge such that the project may impede sustainable groundwater management of the basin?
	c)  Would the project substantially alter the existing drainage pattern of the site or area, including through the alteration of the course of a stream or river or through the addition of impervious surfaces, in a manner which would:
	i) result in substantial erosion or siltation on- or off-site;
	ii) substantially increase the rate or amount of surface runoff in a manner which would result in flooding on- or off-site;
	iii) create or contribute runoff water which would exceed the capacity of existing or planned stormwater drainage systems or provide substantial additional sources of polluted runoff; or
	iv) impede or redirect flood flows?
	d)  Would the project in flood hazard, tsunami, or seiche zones, risk release of pollutants due to project inundations?
	e)  Would the project conflict with or obstruct implementation of a water quality control plan or sustainable groundwater management plan?


	4.11  Land Use and Planning
	4.11.1 Environmental Setting
	4.11.2 Impact Assessment
	a)  Would the project physically divide an established community?
	b)  Would the project cause a significant environmental conflict with any land use plan, policy, or regulation adopted for the purpose of avoiding or mitigating an environmental effect?


	4.12  Mineral Resources
	4.12.1 Environmental Setting
	4.12.2 Impact Assessment
	a)  Would the project result in the loss of availability of a known mineral resource that would be of value to the region and the residents of the state?
	b)  Would the project result in the loss of availability of a locally important mineral resource recovery site delineated on a local general plan, specific plan, or other land use plan?


	4.13  Noise
	4.13.1 Environmental Setting
	4.13.2 Impact Assessment
	a)  Would the project result in generation of a substantial temporary or permanent increase in ambient noise levels in the vicinity of the project in excess of standards established in the local general plan or noise ordinance, or applicable standards...
	b)  Would the project result in generation of excessive ground borne vibration or ground borne noise levels?
	c)  For a project located within the vicinity of a private airstrip or an airport land use plan or, where such a plan has not been adopted, within two miles of a public airport or public use airport, would the project expose people residing or working...


	4.14  Population and Housing
	4.14.1 Environmental Setting
	4.14.2 Impact Assessment
	a) Would the project induce substantial unplanned population growth in an area, either directly (for example, by proposing new homes and businesses) or indirectly (for example, through extension of roads or other infrastructure)?
	b) Would the project displace substantial numbers of existing people or housing, necessitating the construction of replacement housing elsewhere?


	4.15 Public Services
	4.15.1 Environmental Setting
	4.15.2 Impact Assessment
	a) Would the project result in substantial adverse physical impacts associated with the provision of new or physically altered governmental facilities, need for new or physically altered governmental facilities, the construction of which could cause s...
	Fire Protection:
	Police Protection
	Schools
	Parks
	Other public facilities


	4.16  Recreation
	4.16.1 Environmental Setting
	4.16.2 Impact Assessment
	a)  Would the project increase the use of existing neighborhood and regional parks or other recreational facilities such that substantial physical deterioration of the facility would occur or be accelerated?
	b)  Does the project include recreational facilities or require the construction or expansion of recreational facilities which might have an adverse physical effect on the environment?


	4.17  Transportation
	4.17.1 Environmental Setting
	4.17.2 Impact Assessment
	Would the project conflict with a plan, ordinance or policy addressing the circulation system, including transit, roadway, bicycle, and pedestrian facilities?
	b)  Would the project conflict or be inconsistent with CEQA Guidelines section 15064.3 subdivision (b)?
	c)  Would the project substantially increase hazards due to a geometric design feature (e.g., sharp curves or dangerous intersections) or incompatible uses (e.g., farm equipment)?
	d)  Would the project result in inadequate emergency access?


	4.18  Tribal Cultural Resources
	4.18.1 Environmental Setting
	4.18.2 Impact Assessment
	a)  Would the project cause a substantial adverse change in the significance of a tribal cultural resource, defined in Public Resources Code section 21074 as either a site, feature, place, cultural landscape that is geographically defined in terms of ...
	i)  Listed or eligible for listing in the California Register of Historical Resources, or in the local register of historical resources as defined in Public Resources Code section 5020.1(k), or
	ii)  A resource determined by the lead agency, in its discretion and supported by substantial evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public Resources Code Section 5024.1. In applying the criteria set forth in ...


	4.19  Utilities and Service Systems
	4.19.1 Environmental Setting
	4.19.2 Impact Assessment
	a)  Would the project require or result in the relocation or construction of new or expanded water, wastewater treatment or storm water drainage, electric power, natural gas or telecommunications facilities, the construction or relocation of which cou...
	b)  Would the project have sufficient water supplies available to serve the project and reasonably foreseeable future development during normal, dry, and multiple dry years?
	c)  Would the project result in a determination by the wastewater treatment provider which serves or may serve the project that it has adequate capacity to serve the project’s projected demand in addition to the provider’s existing commitments?
	d)  Would the project generate solid waste in excess of State or local standards, or in excess of the capacity of local infrastructure, or otherwise impair the attainment of solid waste reduction goals?
	e)  Would the project comply with federal, state, and local management and reduction statutes and regulations related to solid waste?


	4.20  Wildfire
	4.20.1 Environmental Setting
	4.20.2 Impact Assessment
	a)  Substantially impair an adopted emergency response plan or emergency evacuation plan?
	b)  Due to slope, prevailing winds, and other factors exacerbate wildfire risks, and thereby expose project occupants to pollutant concentrations from a wildfire or the uncontrolled spread of a wildfire?
	c)  Require the installation or maintenance of associated infrastructure (such as roads, fuel breaks, emergency water sources, power lines or other utilities) that may exacerbate fire risk or that may result in temporary or ongoing impacts to the envi...
	d)  Expose people or structures to significant risks, including downslope or downstream flooding or landslides, as a result of runoff, post-fire slope instability, or drainage changes?


	4.21 CEQA Mandatory Findings of Significance
	4.21.1 Environmental Setting
	4.21.2 Impact Assessment
	a)  Does the project have the potential to substantially degrade the quality of the environment, substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to elim...
	b)  Does the project have impacts that are individually limited, but cumulatively considerable?  (“Cumulatively considerable” means that the incremental effects of a project are considerable when viewed in connection with the effects of past projects,...
	c)  Does the project have environmental effects which will cause substantial adverse effects on human beings, either directly or indirectly?
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	Appendix B
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