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2 Responses to Comments on the Draft EIR

This section includes comments received during public circulation of the Draft Environmental Impact
Report (EIR) prepared for the Stanislaus Council of Governments (StanCOG) 2026 Regional
Transportation Plan/Sustainable Communities Strategy (Project).

The Draft EIR was circulated for a 45-day public review period that began on July 10, 2026, and ended on
August 24, 2026. StanCOG conducted public hearings on July 20, 2026, and August 19, 2026. No oral
comments on the Draft EIR were received during either hearing. StanCOG received two written comment
letters on the Draft EIR. The commenters and the page number on which each commenter’s letter appear
are listed below.

2.1 Responses to Comments

Letter No. and Commenter Page No.

1 Jamie Silva, Environmental Program Manager, Central Valley Flood Protection Board (CVFPB) 2-2
2 Julie A. Vance, Regional Manager, California Department of Fish and Wildlife (CDFW) 2-7

The comment letters in their entirety and comment responses follow. The comment letters (defined
broadly to include both letters and e-mails) are numbered sequentially and each separate issue raised by
the commenter, if more than one, has been assigned a number. The responses to each comment identify
first the number of the comment letter, and then the number assigned to each issue (Response 1.1, for
example, indicates that the response is for the first issue raised in Comment Letter 1).

Where a comment resulted in a change to the Draft EIR text, a notation is made in the response indicating
that the text is revised. Changes in text are signified by strikeout font (strikeoutfont) where text was
removed and by underlined font (underlined font) where text was added. These changes in text are also
included in Section 3, Revisions to the Draft EIR.
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STATE OF CALIFORNIA — CALIFORNIA NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR

CENTRAL VALLEY FLOOD PROTECTION BOARD
3310 EI Camino Ave., Ste. 170

SACRAMENTO, CA 95821

(916) 574-0609

July 21, 2026

Nick St Cook

Associate Planner

Stanislaus Council of Governments
nstcook@stancog.org

Subject: Comments for the Draft Program Environmental Impact Report, 2026 Regional
Transportation Plan & Sustainable Communities Strategy, SCH# 2025040852, Stanislaus
County

Dear Nick St Cook,

The Central Valley Flood Protection Board (Board) appreciates the opportunity to comment on
the Draft Program Environmental Impact Report (PEIR) for the proposed 2026 Regional
Transportation Plan & Sustainable Communities Strategy (RTP/SCS).

The 2026 RTP/SCS includes existing and projected future land use patterns and transportation
plans up to 2049. The 2026 RTP/SCS covers the entirety of Stanislaus County, within which are
regulated streams and designated floodways, listed in Table 1 below, that are within the Board’s
permitting authority. Therefore, a Board permit may be required. Board permit information,
including information on how to schedule a pre-application meeting with Board staff, is available
on the Permitting at the Central Valley Flood Protection Board website. 11

Table 1: Regulated Streams and Floodways in Stanislaus County

USACE 408 Federally | Designated
Waterbody Name Board Regulated Stream Regulated Stream Floodway
Calaveras River Yes No No
Dry Creek Yes No Yes
San Joaquin River Yes Yes Yes
Stanislaus River Yes Yes Yes
Tuolumne River Yes No Yes

Please update the list of Central Valley Flood Protection Board regulated streams under the
heading Flood and Dam Inundation — Streams and Floodplains on page 4.10-5. Please
include the Board’s permit regulatory setting under heading 4.10.2.b. State Laws, Regulations, 1.2
and Policies on page 4.10-9. Please consider including the Board'’s evaluation of the project for
a permit under the flood impact analysis Impact HYD-3 and Impact HYD-4, as appropriate.

California Code of Regulations, Title 23, Waters, Division 1 (Title 23) provides standards that
govern the design and construction of projects that affect the flood control works and floodways.
Board staff recommends that you review Title 23 Standards, including Sections 112 (Streams

1.3
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Regulated and Nonpermissible Work Periods), 116 (Borrow and Excavation Activities — Land
and Channel), 123 (Pipelines, Conduits, and Ultility Lines), 124 (Abandoned Pipelines and 1.3
Conduits), 126 (Fences and Gates), 128 (Bridges), 131 (Vegetation), and 132 (Bicycle Trails). cont.
Any modification to the flood control works or floodways, and any deviation or variation from the
standards will require approval from the Board.

Responsibility of the Board

The Board is the State’s regulatory agency responsible for enforcing appropriate standards for
the construction, maintenance, and operation of the flood control system that protects life,
property, and habitat in California’s Central Valley. The Board serves as the State coordinator
between local flood management agencies and the federal government, with the goal of
providing the highest level of flood protection possible to California’s Central Valley.

The Board operates under authorities as described in California Water Code (Water Code), 1.4
which requires the Board to oversee future modifications or additions to facilities of the State
Plan of Flood Control (SPFC). In addition, pursuant to assurances provided to the United States
Army Corps of Engineers (USACE) by the Board on behalf of the State, the USACE Operation
and Maintenance Manuals, Code of Federal Regulations, Title 33, Section 208.10, and United
States Code, Title 33, Section 408, the Board is responsible for the operation and maintenance
of the SPFC facilities. The USACE requires the Board to serve as the lead non-Federal sponsor
for projects to improve or alter facilities of the SPFC pursuant to Code of Federal Regulations,
Title 33, Section 408. The State's objectives include fulfilling the USACE's expectations
pursuant to the assurances provided to the USACE.

Board Permit

Per Title 23, Section 6, approval by the Board is required for all proposed work or uses,
including the alteration of levees within any area for which there is an Adopted Plan of Flood
Control within the Board'’s jurisdiction. In addition, Board approval is required for all proposed
encroachments within a floodway, on adjacent levees, and within any Regulated Stream
identified in Title 23, Table 8.1. Specifically, Board jurisdiction includes the levee section, the 1.5
waterward area between project levees, a minimum 10-foot-wide strip adjacent to the landward
levee toe, the area within 30 feet from the top of bank(s) of Regulated Streams, and inside the
Board’s Designated Floodways. Activities outside of these limits which could adversely affect
Federal-State flood control facilities, as determined by the Board, are also under the Board’s
jurisdiction. Permits may also be required for existing unpermitted encroachments or where it is
necessary to establish the conditions normally imposed by permitting, including where
responsibility for the encroachment has not been clearly established or ownership or uses have
been changed.

Flood Impacts Analysis
Pursuant to Title 23, Section 15, the Board may deny a Board permit if the proposed project
could:

1.6
e Jeopardize directly or indirectly the physical integrity of levees or other works,

e Obstruct, divert, redirect, or raise the surface level of design floods or flows, or the lesser
flows for which protection is provided,
e Cause significant adverse changes in water velocity or flow regimen,

2-3
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e Impair the inspection of floodways or project works,

e Interfere with the maintenance of floodways or project works,

¢ Interfere with the ability to engage in flood fighting, patrolling, or other flood emergency
activities,

¢ Increase the damaging effects of flood flows,

e Be injurious to, or interfere with, the successful execution, functioning, or operation of any
adopted plan of flood control, or

e Adversely affect the State Plan of Flood Control, as defined in the California Water Code

The Board, as a Responsible Agency under the California Environmental Quality Act (CEQA),
will review and consider the environmental effects of the proposed project identified in the Draft 1.6
PEIR, and will reach its own conclusions on whether and how to approve the project involved cont.
(14 CCR 15096, subd. (a)). This includes direct impacts to facilities under construction, as well
as indirect impacts from the proposed project to surrounding facilities. Accordingly, the
comments herein are intended to assist in the development of a robust CEQA document
capable of supporting the Board’s permitting process.

Closing
The potential risks to public safety, including increased flood risks, need to be considered when

developing proposed projects that seek to modify flood control works or the hydrology of the
water ways. Board staff is available to discuss any questions you have regarding the above
comments. Please contact Jordan Robbins at (916) 524-3454, or via email at
Jordan.Robbins@cvflood.ca.gov if you have any questions.

Sincerely,

Jamie Sibra
Jamie Silva

Environmental Program Manager

CC: Office of Land Use and Climate Innovation
State.Clearinghouse@)]lci.ca.gov

Steve Lamb
Steven.Lamb@cvflood.ca.qov
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Letter 1

Commenter: Jamie Silva, Environmental Program Manager, Central Valley Flood Protection Board
(CVFPB)

Date: July 21, 2026

Response 1.1

The commenter summarizes the purpose of the 2026 RTP/SCS and provides a list of all the regulated
streams and designated floodways within the CVFPB’s permitting authority. The commenter provides
guidance on permitting if any of the listed streams or designated floodways are within the project area.
This comment does not raise any specific significant environmental issues or raise issues on the
adequacy of the environmental analysis included in the EIR. No response is warranted.

Response 1.2

The commenter requests that the Draft EIR update the list of Central Valley Flood Protection Board
regulated streams, include discussion of the Board's permitting authority in the regulatory framework, and
consider whether projects facilitated by the RTP/SCS may require CVFPB permits under the flood impact
analyses (HYD-3 and HYD-4).

The Draft EIR already identifies several CVFPB-regulated streams within the study area, including the Dry
Creek, Stanislaus River, and Tuolumne River. Therefore, these waterways are already accounted for in the
existing analysis and do not require additional discussion. To more accurately reflect the Central Valley
Flood Protection Board regulated streams, the following has been added to Section 4.10.1, Page 4.10-5 of
Section 4.10, Hydrology:

“Flooding can occur as a result of storm events and excessive rainfall. Pursuant to Title 23, California
Code of Regulations (23 CCR) Section 112, the Central Valley Flood Protection Board maintains
jurisdiction over four regulated streams, including: Dry Creek from Tuolumne River to the Atchison,
Topeka and Santa Fe Railroad; Laird Slough; Calaveras River; San Joaquin River; Stanislaus River; and
Tuolumne River.”

The commenter also requests revisions recognizing the CVFPB as a responsible agency in Section 4.10,
Hydrology and Water Quality under subsections 4.10.2.b Regulatory Setting — State Laws, Regulations, and
Policies. However, discussion of specific agencies is not included in this section and is intended to
provide information on applicable laws, regulations and policies rather than specific discussion on
responsible agencies with permitting authority. Therefore, no changes have been included in subsection
4.10.2.b. No further response is necessary.

The commenter similarly requests that the CVFPB be included as a responsible agency in Impact HYD-3
and Impact HYD-4. HYD-3 evaluates potential impacts related to altered drainage patterns, flooding,
stormwater capacity, and polluted runoff from transportation and land use projects. Although future
projects could increase impervious surfaces and stormwater runoff, compliance with applicable
stormwater, drainage, and flood management regulations would minimize these effects. Therefore,
impacts would be less than significant, and additional discussion of permitting requirements would not
change the impact conclusions or mitigation framework.

HYD-4 describes the potential impacts associated with flood hazards, tsunamis, and seiche zones within
the project vicinity, and identified a less than significant impact. The inclusion of information on permits
and the authority associated with the CVFPB would not alter the impact analysis, significance
determinations, or mitigation measures, nor would it provide information necessary for informed public
decision-making regarding the project’s environmental effects. Accordingly, the requested addition would
not be necessary to support the environmental conclusions. Therefore, no revisions to the EIR are
required or have been made.

Final Environmental Impact Report 2-5
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Response 1.3

The commenter describes the provisions of the California Code of Regulations, Title 23, Waters, Division
1 and recommends the review of Title 23 standards, including Sections 112, 116, 123, 124, 126, 128, 131
and 132. The commenter provides additional guidance on the applicability of Board approval for work
taking place within the flood control works or floodways deviating or varying from standards. This
comment does not raise any specific significant environmental issues or raise issues on the adequacy of
the environmental analysis included in the EIR as no deviation or variation from standards are being
requested. A variation proposed on individual project level would be addressed in the project level CEQA
documentation prepared for that project. No response is warranted.

Response 1.4

The commenter describes the roles and responsibilities within the statewide regulatory framework,
including the California Water Code and the CVFPB's relation to the U.S. Army Corps of Engineers. This
comment does not raise any specific significant environmental issues or raise issues on the adequacy of
the environmental analysis included in the EIR. No response is warranted.

Response 1.5

The commenter notes that certain activities associated with the project may be subject to the jurisdiction
of the CVFPB pursuant to Title 23 and may require Board approval and/or permits. This comment does
not raise any specific significant environmental issues or raise issues on the adequacy of the
environmental analysis included in the EIR. No response is warranted.

Response 1.6

The commenter states that the CVFPB may deny permits for projects that adversely affect flood control
facilities, flood flows, public safety, or flood management operations. The commenter notes that the
CVFPB will independently evaluate the project’s flood-related impacts as a Responsible Agency under
CEQA. This comment does not raise any specific significant environmental issues or raise issues on the
adequacy of the environmental analysis included in the EIR. No response is warranted.
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CALIFORNIA

STATE OF CALIFORNIA i GAVIN NEWSOM, Governor
DEPARTMENT OF FISH AND WILDLIFE MEGHAN HERTEL, Director

Cenfral Region
1234 East Shaw Avenue

Fresno, California 93710
(559) 243-4005
wildlife.ca.gov

August 18, 2026 @

Francisco Martin, Director of Planning
Stanislaus Council of Governments
1111 “I” Street

Modesto, California 95354

(209) 525-4600

fmartin@stancog.org

Subject: Stanislaus Council of Governments (StanCOG) 2026 Regional
Transportation Plan/Sustainable Communities Strategy (RTP/SCS) Plan
(Plan)
Draft Program Environmental Impact Report (DPEIR)
SCH No.: 2025040852

Dear Francisco Martin:

The California Department of Fish and Wildlife (CDFW) received a DPEIR from the
StanCog, as Lead Agency for the above referenced Plan pursuant to the California

Environmental Quality Act (CEQA) and CEQA Guidelines.!
2.1

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Plan that may affect California fish and wildlife. Likewise, CDFW
appreciates the opportunity to provide comments regarding those aspects of the Plan that
CDFW, by law, may be required to carry out or approve through the exercise of its own
regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, subd.
(a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a)). CDFW,
in its trustee capacity, has jurisdiction over the conservation, protection, and management 2.2
of fish, wildlife, native plants, and habitat necessary for biologically sustainable populations
of those species (/d., § 1802). Similarly, for purposes of CEQA, CDFW is charged by law to
provide, as available, biological expertise during public agency environmental review efforts,
focusing specifically on projects and related activities that have the potential to adversely
affect fish and wildlife resources.

" CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 2.1
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. cont.
Conserving California’s Wildlife Since 1870 27
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CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may need to
exercise regulatory authority as provided by the Fish and Game Code. As proposed, for
example, future projects tiered from this Plan may be subject to CDFW's lake and 29
streambed alteration regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the cont.
extent implementation of projects tiered from the Plan may result in “take” as defined by
State law of any species protected under the California Endangered Species Act (CESA)
(Fish & G. Code, § 2050 et seq.), the project proponent may seek related take authorization
as provided by the Fish and Game Code.

Nesting Birds: CDFW has jurisdiction over actions with potential to result in the
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish and
Game Code sections that protect birds, their eggs and nests include sections 3503 2.3
(regarding unlawful take, possession, or needless destruction of the nest or eggs of any
bird), 3503.5 (regarding the take, possession, or destruction of any birds-of-prey or their
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).

Fully Protected Species: CDFW has jurisdiction over fully protected species of birds,
mammals, amphibians and reptiles, and fish, pursuant to Fish and Game Code sections
3511, 4700, 5050, and 5515. Fully protected species may not be taken or possessed at any
time and no licenses or permits may be issued for their take except as follows:

o Take is for necessary scientific research, 2.4

o Efforts to recover a fully protected, endangered, or threatened species, live
capture, and relocation of a bird species for the protection of livestock, or

e They are a covered species whose conservation and management is provided
for in a Natural Community Conservation Plan (Fish & G. Code, §§ 3511, 4700,
5050, & 5515).

Unlisted Species: Species of plants and animals need not be officially listed as
Endangered, Rare, or Threatened (E, R, or T) on any State or Federal list to be considered 2.5
E, R, or T under CEQA. If a species can be shown to meet the criteria for E, R, or T, as
specified in the CEQA Guidelines section 15380, CDFW recommends it be fully considered
in the environmental analysis for any future project.

PLAN DESCRIPTION SUMMARY

Proponent: Stanislaus Council of Governments (StanCOG)

2.6
Objective: The Plan updates the 2022 RTP/SCS and outlines the long-term transportation

and land use strategy to meet Stanislaus County’s transportation needs through 2049. The
Plan identifies and prioritizes expenditures of this anticipated funding for transportation
projects of all transportation modes: highways, streets and roads, transit, rail, bicycle and

2-8
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pedestrian, as well as transportation demand management measures and intelligent
transportation systems.

Location: The Plan area is the entire area of Stanislaus County and includes the cities of 2.6
Ceres, Hughson, Modesto, Newman, Oakdale, Patterson, Riverbank, Turlock, and cont.
Waterford, as well as unincorporated areas within the County. In addition, the Plan covers
the Turlock Municipal Airport to the southeast of Stanislaus County, which is operated by
the City of Turlock.

COMMENTS AND RECOMMENDATIONS

The purpose of the Plan Programmatic Environmental Impact Report (PEIR) is to inform
decision makers and the public about potential significant environmental effects associated
with the implementation of the Plan and Plan alternatives. CDFW offers the comments and 27
recommendations below to assist StanCOG in adequately identifying and/or mitigating the
Plan’s significant, or potentially significant, direct and indirect impacts on fish and wildlife
(biological) resources. Editorial comments or other suggestions may also be included to
improve the PEIR prepared for this Plan. CDFW previously submitted a comment letter for
the Notice of Preparation on May 15, 2025 (NOP Letter; Attachment 1).

CESA Species

Mitigation measures (MMs) BIO-1(a-h) are provided to reduce potential significant impacts
to special-status species and include habitat assessment, survey, avoidance, minimization,
and mitigation measures.

MM BIO-1(e) and (f) detail the process for avoiding, minimizing, and mitigating for potential 2.8

project-related impacts to CESA-listed species, and outline procedures for implementing
agencies to acquire compensatory mitigation to mitigate for take; however, these measures
do not specify that projects would need to obtain appropriate take authorization pursuant to
Fish and Game Code section 2081, subdivision (b) and/or California Code of Regulations,
Title 14, section 786.9, subdivision (b) to comply with CESA and the Native Plant Protection
Act (NPPA) prior to engaging in take. As such, CDFW recommends that MM BIO-1(e) and
(f) be modified to include the following:

Recommended Mitigation Measure 1: CESA Take Authorization

In the event that a CESA or NPPA-listed species is identified and avoidance is not
feasible, consultation with CDFW is warranted to discuss how to implement the project 29
and avoid take. If take cannot be avoided, take authorization through the acquisition of
an Incidental Take Permit (ITP), pursuant to Fish and Game Code section 2081
subdivision (b) and/or California Code of Regulations, Title 14, section 786.9,
subdivision (b) is necessary to comply with CESA and the NPPA.

Wildlife Corridors and Habitat Connectivity

2.10
California wildlife is losing the ability to move and migrate as habitat conversion and built

infrastructure disrupts species habitat and cut off migration corridors. California Senate Bill

29
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(SB) 790 and Assembly Bill (AB) 2344 both address wildlife connectivity in California and

assert authority and responsibility to CDFW and/or local and State agencies to implement 2.10
wildlife connectivity actions by identifying where they are needed, coordinate and implement cont.

those actions, and establish compensatory mitigation credits for actions taken.

The Plan area and adjacent lands are important for providing habitat connectivity for many
wildlife species, including the State threatened mountain lion — Central Coast and Southern
California Distinct Population Segment (DPS) (Puma concolor pop. 2); the State candidate
and federally proposed threatened western spadefoot (Spea hammondii); the State species 2.11
of special concern and federally proposed threatened northwestern pond turtle (Actinemys
marmorata); and the State species of special concern and federally threatened steelhead-
Central Valley DPS (Oncorhynchus mykiss irideus pop.11).The 2026 Caltrans Wildlife
Connectivity Program Report (Caltrans 2026) identifies Wildcat Creek as a known wildlife
barrier location within the Plan area.

Implementation of the Plan could result in direct and indirect mortality, reduced reproductive
success, reduced frequency of care for young resulting in reduced health or vigor of young,
forcing wildlife into movement paths and areas that could increase their vulnerability to
vehicle strikes and predation, and reduction in genetic exchange affecting intra-species 212
diversity. Isolation of subpopulations limits the genetic exchange of populations and
increases the risk of local extirpation. Maintaining connectivity in the Plan area is critical to
ensure current and future wildlife populations’ abilities to move and adapt to a changing
climate and habitat conditions.

The DPEIR notes that the Plan area has a diversity of native habitats for special-status
species, including a variety of hardwood, coniferous, mixed woodlands, forests, and riparian
vegetation communities occurring in and along the Stanislaus, Tuolumne, and San Joaquin
Rivers, as well as along the many creeks, streams, sloughs, and various types of wetlands.
MM BIO-3 is provided to reduce potential significant impacts to wildlife corridors and wildlife
connectivity and requires projects to minimize impacts to wildlife connectivity by limiting the
construction of permanent features that would restrict connectivity and incorporating design 213
features such as directional and permeable wildlife fencing, minimally disruptive lighting,
and creation or preservation of vegetative buffers to preserve connectivity. MM BIO-3 also
requires projects to conduct wildlife movement assessments and post-construction
monitoring, where feasible, to confirm wildlife use of implemented movement features and
to identify any needed adaptive management. MM BIO-3(a) also states that when on-site
design measures cannot fully reduce potential significant impacts, compensation shall be
considered as a mitigation option, including but not limited to participation in mechanisms
authorized under SB 790.

CDFW concurs with MM BIO-3 and recommends these measures be modified to
incorporate the following:

Recommended Mitigation Measure 2: Analysis and Monitoring of Wildlife Corridor 214
CDFW recommends that wildlife connectivity assessments post-construction monitoring,

site selection criteria, and design criteria follow the protocols outlined in the California
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Department of Transportation (Caltrans) Wildlife Crossings Design Manual (Caltrans
2009), CDFW's Transportation Planning Companion Plan associated with the State
Wildlife Action Plan (CDFW 2016), and the Federal Highway Administration Wildlife
Crossing Structure Handbook (FHWA 2011). 214
cont.
CDFW recommends that monitoring data be analyzed, summarized, and results
discussed in reports that may be posted to the project webpage and submitted to CDFW
and other agencies or organizations that have a duty or interest in the effectiveness of
wildlife movement corridors.

Recommended Mitigation Measure 3: Infrastructure and Project Component
Design

CDFW recommends that MM BIO-3 establish measures for wildlife-friendly designs for
covered activities, including but not limited to:

¢ Wildlife-friendly fencing should also be designed to deter wildlife from crossing
over roads and other infrastructure and to reduce wildlife-vehicle collisions during
both dry and wet seasons.

e Culvert improvements to support passage during wet and dry years, including but
not limited to maintaining culverts to be free of sediments and vegetation; terracing
to allow passage of terrestrial species where space allows; upsizing to support
passage of impacted species. 2.15

¢ Consideration of design features that can support wildlife movement such as
minimizing lengths (entry to exit) of dedicated wildlife crossings for certain species
guilds; designs (grates, shelving, terracing, etc.) that still allow light penetration;
maximizing heights of crossings or adding bridges for larger species guilds; natural
cover types to encourage use; bench designs to allow use of the crossings during
flooding; and smaller animal escape areas within or adjacent to the dedicated wildlife
crossings.

o Scientifically defensible wildlife corridor width should be required. The functional
width of usable linkages should be described and maintained outside of the zone of
influence of edge effect. In general, a corridor should be at least two kilometers (km)
wide, except at unavoidable bottlenecks such as freeway crossing structures (Beier
2018). The effective corridor width is the minimum spatial dimension needed to
mitigate human influence on animal movement through the corridor (Ford et al.
2020).

CDFW also recommends coordination with regional CDFW and conservation
engineering staff on the design of connectivity mitigation measures including, but not 216
limited to, wildlife passage undercrossings, directional fencing to prevent animals from
crossing roads to reduce wildlife-vehicle strikes, removal of accumulated sediment that
may block undercrossings, removal of vegetation debris, control of invasive plant

2-11
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species, signage to alert drivers of wildlife crossings, and education and training on 2.16
wildlife crossing minimization. cont.

Nesting Birds

MM BIO-1(h) is provided to reduce impacts to nesting birds and requires that a qualified
biologist conduct nesting bird preconstruction surveys and implement avoidance and
minimization measures. MM BIO-1(h) also requires that qualified biologist establish an
appropriate no-disturbance buffer around active nests; however, no buffer distances are
specified. As such, CDFW recommends MM BIO-1(h) be modified to specify that qualified
biologist shall initially establish a behavioral baseline of all identified nests. Once project
activities begin, CDFW recommends having a qualified biologist continuously monitor nests
to detect behavioral changes resulting from project activities. If behavioral changes occur,
CDFW recommends halting the work causing that change and consulting with CDFW for 2.17
additional avoidance and minimization measures.

If continuous monitoring of identified nests by a qualified biologist is not feasible, CDFW
recommends a minimum no-disturbance buffer of 250 feet around active nests of non-listed
bird species and a 500-foot no-disturbance buffer around active nests of non-listed raptors.
These buffers are advised to remain in place until the breeding season has ended or until a
qualified biologist has determined the birds have fledged and are no longer reliant upon the
nest or on-site parental care for survival. Variance from these no-disturbance buffers is
possible when there is a compelling biological or ecological reason to do so, such as when
the project site would be concealed from a nest site by topography. CDFW recommends
that a qualified biologist advise and support any variance from these buffers and notify
CDFW in advance of implementing a variance.

Cumulative Impacts

Currently, the DPEIR has a very broad analysis of cumulative impacts to biological
resources. Additionally, the DPEIR notes that even with the implementation of biological
resource mitigation measures, cumulative impacts to biological resources would be
significant and cumulatively considerable. CDFW is concerned that the conclusions reached
in the cumulative impacts analysis are not supported by substantial evidence, and the
analysis lacks sufficient rigor and transparency to adequately develop reasonable and
feasible measures to reduce harm. To address this, CDFW recommends that the DPEIR 218
conduct a cumulative impact analysis for all biological resources that would either be
significantly or potentially significantly impacted by implementation of the Plan, including
those whose impacts are determined to be less than significant with mitigation incorporated
or for those resources that are rare or in poor or declining health and would be impacted by
future projects tiered from the Plan, even if those impacts are relatively small (i.e., less than
significant). CDFW recommends cumulative impacts be analyzed using an acceptable
methodology to evaluate the impacts of past, present, and reasonably foreseeable future
projects on resources and be focused specifically on the resource. An appropriate resource
study area should be identified and utilized for this analysis. CDFW staff is available for

212
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2.18

consultation in support of cumulative impacts analyses as a trustee and responsible agency cont

under CEQA.
Lake and Streambed Alteration Agreement

Projects tiered from this Plan may be subject to CDFW's regulatory authority pursuant to
Fish and Game Code section 1600 et seq. Fish and Game Code section 1602 requires an
entity to notify CDFW prior to commencing any activity that may (a) substantially divert or
obstruct the natural flow of any river, stream, or lake; (b) substantially change or use any
material from the bed, bank, or channel of any river, stream, or lake; or (c) deposit debris,
waste or other materials that could pass into any river, stream, or lake. “Any river, stre am,
or lake” includes those that are heavily modified or are ephemeral or intermittent, as well as

those that are perennial in nature. 2.19

CDFW is required to comply with CEQA in the issuance of a Lake or Streambed Alteration
(LSA) Agreement; therefore, if the CEQA document approved for any future tiered project
does not adequately describe said project and its impacts to lakes or streams, a subsequent
CEQA analysis may be necessary for LSA Agreement issuance. For information on
notification requirements, please refer to CDFW's website
(https://wildlife.ca.gov/Conservation/LSA) or contact CDFW staff in the Central Region Lake
and Streambed Alteration Program at (559) 243-4593.

California Natural Diversity Database (CNDDB) Positive Submission of Data: Please
note that the CNDDB is populated by voluntary record submissions of species detections.
As a result, species may be present in locations not depicted in the CNDDB but where there
is suitable habitat and features capable of supporting species. A lack of an occurrence 2 20
record, or lack of recent occurrence records, in the CNDDB does not mean that a species is '
not present. In order to adequately assess any potential tiered project-related impacts to
biological resources, surveys conducted by a qualified biologist/botanist during the
appropriate protocol survey methodology are warranted in order to determine whether or
not any special-status species are present at or near the project site.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database which may be used to make subsequent or
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).)
Accordingly, please report any special-status species and natural communities detected
during project surveys to the CNDDB. The CNDDB field survey form can be filled out and
submitted online at the following link: https://wildlife.ca.gov/Data/CND DB/Sub mitting-Data.
The types of information reported to CNDDB can be found at the following link:
https://www.wildlife.ca.gov/Data/ CND DB/Plants-and-Animals.

2.21

FILING FEES

2.22
The Plan, as proposed, would have an impact on fish and/or wildlife, and assessment of

environmental document filing fees is necessary. Fees are payable upon filing of the Notice
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of Determination by the Lead Agency and serve to help defray the cost of environmental

review by CDFW. Payment of the environmental document filing fee is required in order for
the underlying project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14, §

753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089).
CONCLUSION
CDFW appreciates the opportunity to comment on the DPEIR to assist StanCOG in

identifying and mitigating the Plan’s impacts on biological resources. A Mitigation and
Monitoring Program (MMRP) (Attachment 2) is included to assist StanCOG with

incorporating the recommended mitigation measures provided above. More information on

survey and monitoring protocols for sensitive species can be found at CDFW's website

(https://www.wildlife.ca.gov/Conservation/Survey-Protocols). Questions regarding this letter
or further coordination should be directed to John Riedel, Environmental Scientist, at (559)

807-1453, or at john.riedel@wildlife.ca.qov.

Sincerely,
DocuSigned by:

Ohlee vt

FA83FO9FE08945A...
Julie A. Vance
Regional Manager

Attachment 1 - NOP Letter
Attachment 2 - MMRP Table

ec: State Clearinghouse
Land Use and Climate Innovation
state.clearinghouse@lci.ca.gov
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CALIFORNIA

DEPARTMENT CF
FISH &
'WILDLIFE

State of California — Natural Resources Agency GAVIN NEWSOM, Governor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
Central Region

1234 East Shaw Avenue

Fresno, California 93710

(559) 243-4005

www.wildlife.ca.gov

May 15, 2025

Elisabeth Hahn, Deputy Executive Director of Planning
Stanislaus Council of Governments

1111 | Street, Suite 308

Modesto, California 95354

(209) 484-9200

ehahn@stancog.org

Subject: 2026 Regional Transportation Plan & Sustainable Communities Strategy
(Plan)
Notice of Preparation (NOP)
SCH No.: 2025040852

Dear Elisabeth Hahn:

The California Department of Fish and Wildlife (CDFW) received a NOP from the
Stanislaus Council of Governments (StanCOG) for the Plan pursuant to the California
Environmental Quality Act (CEQA) and CEQA Guidelines."

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Plan that may affect California fish and wildlife. Likewise,
CDFW appreciates the opportunity to provide comments regarding those aspects of the
Plan that CDFW, by law, may be required to carry out or approve through the exercise
of its own regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386,

subd. (a)). CDFW, in its trustee capacity, has jurisdiction over the conservation,
protection, and management of fish, wildlife, native plants, and habitat necessary for

" CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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biologically sustainable populations of those species. (/d., § 1802). Similarly, for
purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically on
projects and related activities that have the potential to adversely affect fish and wildlife
resources.

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381) CDFW expects that it may need
to exercise regulatory authority as provided by the Fish and Game Code. As proposed,
for example, projects tiered from this Plan may be subject to CDFW'’s lake and
streambed alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to
the extent implementation of a project as proposed may result in “take” as defined by
State law of any species protected under the California Endangered Species Act
(CESA) (Fish & G. Code, § 2050 et seq.), the project proponent may seek related take
authorization as provided by the Fish and Game Code.

Fully Protected Species: CDFW has jurisdiction over fully protected species of birds,
mammals, amphibians and reptiles, and fish, pursuant to Fish and Game Code sections
3511, 4700, 5050, and 5515. Fully protected species may not be taken or possessed at
any time and no licenses or permits may be issued for their take except as follows

Take is for necessary scientific research,

Efforts to recover a fully protected, endangered, or threatened species, live capture,
and relocation of a bird species for the protection of livestock, or

They are a covered species whose conservation and management is provided for in a
Natural Community Conservation Plan (Fish & G. Code, §§ 3511, 4700, 5050, &
5515).

Additionally, specified types of infrastructure projects may be eligible for an Incidental
Take Permit (ITP) for unavoidable impacts to fully protected species if certain conditions
are met (see Fish & G. Code §2081.15). Project proponents should consult with CDFW
early in the project planning process if an ITP may be pursued for a project tiered from
this Plan.

Unlisted Species: Species of plants and animals need not be officially listed as
Endangered, Rare, or Threatened (E, R, or T) on any State or federal list to be
considered E, R, or T under CEQA. If a species can be shown to meet the criteria for
E, R, or T, as specified in the CEQA Guidelines section 15380, CDFW recommends it
be fully considered in the environmental analysis for the Plan.
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Nesting Birds: CDFW has jurisdiction over actions with potential to result in the
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish
and Game Code sections that protect birds, their eggs and nests include sections 3503
(regarding unlawful take, possession, or needless destruction of the nest or eggs of any
bird), 3503.5 (regarding the take, possession, or destruction of any birds-of-prey or their
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).

PLAN DESCRIPTION SUMMARY
Proponent: Stanislaus Council of Governments (StanCOG)

Objective: The proposed Plan updates the 2022 Regional Transportation Plan &
Sustainable Communities Strategy (RTP/SCS) to determine the needs of the
transportation system within Stanislaus County through the planning period and to
prioritize transportation projects.

Location: The Plan area incorporates the limits of Stanislaus County, including the
incorporated cities of Ceres, Hughson, Modesto, Newman, Oakdale, Patterson,
Riverbank, Turlock, and Waterford, and all unincorporated areas within the county.
Capital improvement projects identified in the Project area are located on State
highways, county roads and local streets, as well as on airport property, transit district
property, and public utility lands.

Timeframe: StanCOG is in the process of updating the Plan, which will cover the
planning period through the year 2049.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist StanCOG in
adequately identifying and/or mitigating the Plan’s significant, or potentially significant,
direct and indirect impacts on fish and wildlife (biological) resources. Editorial comments
or other suggestions may also be included to improve the EIR prepared for the Plan.

Special-Status Species

Based on aerial imagery and species occurrence records from the California Natural
Diversity Database (CNDDB) (CDFW 2025) as well as CDFW'’s familiarity with
biological resources in the Plan area, the proposed Plan area is known to and/or has
the potential to support special-status species, and these resources need to be
evaluated and addressed as part of the DEIR and prior to any approvals that would
allow ground-disturbing activities. CDFW recommends that the species identified in
Attachment 1 of this letter be considered as part of the DEIR that will be drafted for this
Plan.
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CDFW also recommends that the DEIR include biological resource mitigation measures
that would be implemented for all future projects tiered (or streamlined) from the EIR,
and that mitigation measures for focused biological resource surveys incorporate the
following species-specific survey methodology as appropriate:

Least Bell’s vireo: Least Bell's Vireo Survey Guidelines (U.S. Department of
Interior 2001)

Foothills yellow-legged frog — Central Coast Distinct Population Segment:
A Standardized Protocol for Surveying Aquatic Amphibians (Fellers and Freel
1995) *please note that dip-netting would constitute take as defined by Fish and
Game Code § 86, so it is recommended this survey technique be avoided

San Joaquin kit fox: Standardized Recommendations for Protection of the
San Joaquin kit Fox Prior to or During Ground Disturbance (USFWS 2011)

Swainson’s hawk: Recommended Timing and Methodology for Swainson’s
Hawk Nesting Surveys in California Central Valley (SWHA TAC 2000)

California tiger salamander — Central Coast Distinct Population Segment:
Interim Guidance on Site Assessment and Field Surveys for Determining
Presence or a Negative Finding of the California Tiger Salamander (USFWS
2003)

Bald eagle: Protocol for Evaluating Bald Eagle Habitat and Populations in
California (Jackman and Jenkins 2004)

Golden eagle: Interim Golden Eagle Inventory and Monitoring Protocols; and
Other Recommendations (Pagel et al. 2010)

Western burrowing owl: Staff Report on Burrowing Owl Mitigation (CDFG
2012)

Crotch’s and western bumble bees: Survey Considerations for California
Endangered Species Act Candidate Bumble Bee Species (CDFW 2023)

California red-legged frog: Revised Guidance on Site Assessment and Field
Surveys for the California Red-legged Frog (USFWS 2005)

Special-Status plants: Protocols for Surveying and Evaluating Impacts to
Special-Status Native Plant Populations and Sensitive Natural Communities
(CDFW 2018)
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California Endangered Species Act: Reasonably foreseeable future projects tiered
from this Plan may be subject to CDFWs regulatory authority pursuant to the California
Endangered Species Act (CESA). In the event that species listed under CESA are
detected during surveys, consultation with CDFW is warranted to discuss how to
implement the project and avoid “take,” or if avoidance is not feasible, to acquire a State
ITP, pursuant to Fish and Game Code section 2081 subdivision (b), prior to any ground
disturbing activities. In addition, CDFW recommends that mitigation measures for the
CESA listed species be fully addressed in the CEQA document prepared for any future
project tiered from this Plan.

California Natural Diversity Database (CNDDB): Please note that the CNDDB is
populated by voluntary submissions of species detections. As a result, species may be
present in locations not depicted in the CNDDB but where there is suitable habitat and
features capable of supporting species. A lack of an occurrence record, or lack of recent
occurrence records, in the CNDDB does not mean that a species is not present. All
projects tiered from this Plan should adequately assess any potential project-related
impacts to biological resources by ensuring biological surveys are conducted by a
qualified wildlife biologist during the appropriate survey period(s) and using the
appropriate protocol survey methodology as warranted in order to determine whether or
not any special-status species are present at or near the project area.

CEQA Alternatives Analysis: CDFW recommends that the information and results
obtained from the cumulative impacts analysis conducted as part of this Plan’s DEIR be
used to develop and modify the Plan’s alternatives to avoid and minimize impacts to
biological resources to the maximum extent possible. Please note that when efforts to
avoid and minimize impacts have been exhausted for projects tiered from this Plan,
remaining impacts to sensitive biological resources may need to be mitigated to reduce
impacts to a less than significant level, if feasible.

Cumulative Impact Analysis: Given that a Plan serves primarily as a planning tool and
that future project-level CEQA documents are expected to be tiered from it, CDFW
recommends that a cumulative impact analysis be conducted for all potential biological
resources that will either be significantly or potentially significantly impacted by
implementation of the Plan, including those whose impacts are determined to be less
than significant with mitigation incorporated or for those resources that are rare or in
poor or declining health and will be impacted by any future project, even if those
impacts are expected to be relatively small (i.e. less than significant). COFW
recommends cumulative impacts be analyzed using an acceptable methodology to
evaluate the impacts of past, present, and reasonably foreseeable future projects on
resources and be focused specifically on the resource, not the project. An appropriate
resource study area identified and utilized for this analysis is advised. CDFW staff is
available for consultation in support of cumulative impacts analyses as a trustee and
responsible agency under CEQA.
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Federally Listed Species: CDFW recommends projects tiered from this Plan consult
with the U.S. Fish and Wildlife Service (USFWS) on potential impacts to federally listed
species. Take under the Federal Endangered Species Act (ESA) is more broadly
defined than CESA; take under the ESA also includes significant habitat modification or
degradation that could result in death or injury to a listed species by interfering with
essential behavioral patterns such as breeding, foraging, or nesting. Consultation with
USFWS is advised well in advance of any ground disturbing activities.

Lake and Streambed Alteration: Reasonably foreseeable future projects tiered from
this Plan may be subject to CDFW’s regulatory authority pursuant to Fish and Game
Code section 1600 et seq. Fish and Game Code section 1602 requires project
proponents to notify CDFW prior to commencing any activity that may (a) substantially
divert or obstruct the natural flow of any river, stream, or lake; (b) substantially change
or use any material from the bed, bank, or channel of any river, stream, or lake; or (c)
deposit debris, waste or other materials that could pass into any river, stream, or lake.
“Any river, stream, or lake” includes those that are ephemeral or intermittent as well as
those that are perennial in nature. For additional information on notification
requirements, please contact our staff in the Lake and Stream Alteration Program at
(559) 243-4593, or RALSA@wildlife.ca.gov.

CDFW therefore recommends that the DEIR for this Plan include information related to
these requirements of Fish and Game code and advise that projects tiered from this
Plan retain a qualified biologist to determine if potential impacts to streams may require
the need to notify pursuant to Fish and Game Code section 1602.

Nesting birds: CDFW encourages that all projects tiered from this Plan occur during
the bird non-nesting season; however, if ground-disturbing or vegetation-disturbing
activities must occur during the nesting season (February 1st through September 15th),
each future project applicant is responsible for ensuring that implementation of their
project does not result in violation of the Migratory Bird Treaty Act or relevant Fish and
Game Code sections as referenced above.

CDFW recommends that a qualified biologist conduct pre-activity surveys for active
nests no more than 10 days prior to the start of ground or vegetation disturbance to
maximize the probability that nests that could potentially be impacted are detected.
CDFW also recommends that surveys cover a sufficient area around each future project
site to identify nests and determine their status. A sufficient area means any area
potentially affected by a project. In addition to direct impacts (i.e., nest destruction),
noise, vibration, and movement of workers or equipment could also affect nests. Prior to
initiation of construction activities, CDFW recommends that a qualified biologist conduct
a survey to establish a behavioral baseline of all identified nests. Once construction
begins, CDFW recommends having a qualified biologist continuously monitor nests to
detect behavioral changes resulting from each future project. If behavioral changes
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occur, CDFW recommends halting the work causing that change and consulting with
CDFW for additional avoidance and minimization measures.

If continuous monitoring of identified nests by a qualified biologist is not feasible, CDFW
recommends a minimum no-disturbance buffer of 250 feet around active nests of non-
listed bird species and a 500-foot no-disturbance buffer around active nests of non-
listed raptors. These buffers are advised to remain in place until the breeding season
has ended or until a qualified biologist has determined the birds have fledged and are
no longer reliant upon the nest or on-site parental care for survival. Variance from these
no-disturbance buffers is possible when there is a compelling biological or ecological
reason to do so, such as when the construction areas would be concealed from a nest
site by topography. CDFW recommends that a qualified biologist advise and support
any variance from these buffers and notify CDFW in advance of implementing a
variance.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations. (Pub. Resources Code,

§ 21003, subd. (e).) Accordingly, please report any special-status species and natural
communities detected during the Plan or tiered project surveys to the CNDDB. The
CNDDB field survey form can be filled out and submitted online at the following link:
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information reported
to CNDDB can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

FILING FEES

The Plan, as proposed, would have an impact on fish and/or wildlife, and assessment of
environmental document filing fees is necessary. Fees are payable upon filing of the
Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the environmental document filing fee is
required in order for the underlying project approval to be operative, vested, and final.
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code,

§ 21089).
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CONCLUSION

CDFW appreciates the opportunity to comment on the NOP to assist StanCOG in
identifying and mitigating the Plan’s impact on biological resources. More information on
survey and monitoring protocols for sensitive species can be found at CDFW’s website
(https://www.wildlife.ca.gov/Conservation/Survey-Protocols). Questions regarding this
letter or further coordination should be directed to John Riedel, Environmental Scientist,
at (559) 807-1453 or john.riedel@wildlife.ca.gov.

Sincerely,
DocuSigned by:

Ohlee vinte

FA83F09FE08945A...

Julie A. Vance
Regional Manager

ATTACHMENT

ec. State Clearinghouse
Governor’s Office of Planning and Research
State.Clearinghouse@opr.ca.gov

Maggie Sepulveda,
U.S. Fish and Wildlife Service
margaret sepulveda@fws.gov
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CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
SPECIAL-STATUS SPECIES TABLE

PROJECT: 2026 Regional Transportation Plan & Sustainable
Communities Strategy

SCH No.: 2025040852

Common Name Scientific Name SIEIUE
State Federal

Riparian brush rabbit Sylvilagus bachmani riparius | E E
Bald eagle Haliaeetus leucocephalus E/FP None
Least Bell's vireo Vireo bellii pusillus E E
Western yellow-billed cuckoo Coccyzus americanus

occidentalis E T
Foothill yellow-legged frog - Rana boylii pop. 5
south Sierra Distinct Population
Segment E T
Colusa grass Neostapfia colusana E T
Delta button-celery Eryngium racemosum E None
Hairy Orcutt grass Orcuttia Pilosa E E
Hartweg's golden sunburst Pseudobahia bahiifolia E E
San Joaquin Valley Orcutt grass | Orcuttia inaequalis E T
Succulent owl's-clover Castilleja campestris var.

succulenta E T
San Joaquin kit fox Vulpes macrotis mutica T E
Swainson's hawk Buteo swainsoni T None
Tricolored blackbird Agelaius tricolor T None
California tiger salamander -
central California Distinct Ambystoma californiense
Population Segment pop. 1 T T
Golden eagle Aquila chrysaetos FP
Western burrowing owl Athene cunicularia hypugaea | C None
Crotch’s bumble bee Bombus crotchii C None
Western bumble bee Bombus occidentalis C None
Greene's tuctoria Tuctoria greenei R None
Tracy's eriastrum Eriastrum tracyi R None
Pallid bat Antrozous pallidus SSC None
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Townsend's big-eared bat Corynorhinus townsendii SSC None
Loggerhead shrike Lanius ludovicianus SSC None
Mountain plover Charadrius montanus SSC None
Song sparrow Melospiza melodia pop. 1 SSC None
Yellow-breasted chat Icteria virens SSC None
California red-legged frog Rana draytonii SSC T
Northwestern pond turtle Actinemys marmorata SSC PT
Western spadefoot Spea hammondii SSC PT
Northern California legless lizard | Anniella pulchra SSC None
Green sturgeon — Southern
Distinct Population Segment Acipenser medirostris pop. 1 | SSC T
Hardhead Mylopharodon conocephalus | SSC None
Pogonichthys
Sacramento splittail macrolepidotus SSC None
Steelhead — Central Valley Oncorhynchus mykiss irideus
Distinct Population Segment pop. 11 SSC T
E= Endangered, T=Threatened, C= Candidate for listing as Threatened and/or Endangered, R=
Rare, SSC= Species of Special Concern, FP= Fully Protected, PT=Proposed Threatened
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CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
RECOMMENDED MITIGATION MONITORING AND REPORTING PROGRAM
(MMRP)

PROJECT: Stanislaus Council of Governments 2026 Regional
Transportation Plan/Sustainable Communities Strategy
Plan

SCH No.: 2025040852

RECOMMENDED MITIGATION MEASURE | STATUS/DATEI/INITIALS

Before Disturbing Soil or Vegetation

Special-Status Species

Recommended Mitigation Measure 1:
take authorization
Wildlife Corridors and Habitat Connectivity

Recommended Mitigation Measure 2:
Analysis and monitoring of wildlife
corridor

Recommended Mitigation Measure 3:
Infrastructure and project component
design
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Stanislaus Council of Governments
2026 RTP/SCS Responses to Comments on the Draft EIR

Letter 2

Commenter: Julie A. Vance, Regional Manager, California Department of Fish and Wildlife (CDFW)
Date: August 18, 2026

Response 2.1

The commenter confirms receipt of the Draft EIR from StanCOG. The commenter thanks StanCOG for the
opportunity to provide comments and recommendations regarding activities in the 2026 RTP/SCS that
may affect California fish and wildlife or may be under the regulatory authority of the Fish and Game
Code.

Because this comment does not raise any specific significant environmental issues or raise issues on the
adequacy of the environmental analysis included in the EIR, no further response is necessary.

Response 2.2

The commenter summarizes the role and responsibilities of the CDFW as a Trustee and Responsible
Agency. The commenter states that they expect CDFW may need to exercise regulatory authority in
relation to lake and streambed alterations or the “take” of species protected under the California
Endangered Species Act (CESA). The commenter further explains that CDFW is responsible for providing,
as available, biological expertise during public agency environmental review efforts (e.g., CEQA), focusing
specifically on project activities that have the potential to adversely affect fish and wildlife resources.

This comment does not pertain to the adequacy of the EIR or CEQA process, no further response is
necessary.

Response 2.3

The commenter clarifies that CDFW has jurisdiction over actions the potential to result in the disturbance
or destruction of active nest sites or the unauthorized take of birds. The commenter also clarifies that
Sections 3503, 3503.5, and 3513 of the Fish and Game Code are meant to protect birds, their eggs, and
their nests. Because the comment does not pertain to the adequacy of the EIR or CEQA process, no
further response is necessary.

Response 2.4

The commenter explains that the take or possession of fully protected species is prohibited except for
certain circumstances. Because the comment does not pertain to the adequacy of the EIR or CEQA
process, no further response is necessary.

Response 2.5

The commenter states that species of plants of animals do not have to be officially listed as Endangered,
Rare, or Threatened on any State or Federal list to be considered as such under CEQA. CDFW
recommends that species that meet the criteria for these designations under CEQA Guidelines Section
15380 are fully considered in the environmental analysis for projects stemmed from the 2026 RTP/SCS.

Appendix C of the Draft EIR provides a list of special-status species that are known to occur or have the
potential to occur within the StanCOG region. Special-status species are broadly defined, consistent with
the commenter’'s recommendation. As noted on Page 4.4-11 through Page 4.4-12 of the Draft EIR,
special-status species were considered to be plants and animals listed, proposed for listing, or
candidates for listing as threatened or endangered by the United States Fish and Wildlife Service under
the federal Endangered Species Act; those listed or proposed for listing as rare, threatened, or
endangered by the CDFW under CESA; and animals designated as “Species of Special Concern,
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Protected,” or “Watch List” by the CDFW. Furthermore, the California Natural Diversity Database provides
records of other special animals that CDFW is tracking but are not currently designated as a special-
status species. Because of the programmatic nature of the Draft EIR and the duration in which the 2026
RTP/SCS will be implemented, these species were also included as “special-status” considering the
CDFW is currently collecting data and tracking these species and therefore there is potential for their
status to be elevated in the future.

Response 2.6

The commenter summarizes the EIR’s project description of the proposed 2026 RTP/SCS. The
commenter correctly summarizes the proposed project. Because the comment does not pertain to the
adequacy of the EIR or CEQA process, no further response is necessary.

Response 2.7

The commenter states that their comments and recommendations are intended to help StanCOG identify
and mitigate significant or potentially significant impacts on biological resources, and that they may also
offer editorial suggestions to improve the EIR. The commenter references their prior letter submitted in
response to the Notice of Preparation (NOP).

Because this introductory comment does not pertain to the adequacy of the EIR or CEQA process, no
further response is necessary. Table 1-1 on Pages 1-8 and 1-9 in Chapter 1, Introduction, of the Draft EIR
provides a summary of the comments and recommendations in COFW’s NOP comment letter and how
they were addressed in the Draft EIR, as applicable. Table 1-1 refers to specific sections in the Draft EIR
that relate to CDFW’s comments and requests. These comments and recommendations are addressed in
Section 4.4, Biological Resources, and Chapter 6, Alternatives. CDFW’s May 15, 2025 NOP comment letter
is also included in Appendix A of the Draft EIR. In response to the specific comments below, clarifications
or errata have been identified where necessary.

Response 2.8 and 2.9

The commenter states that Mitigation Measures BIO-1(e) and BIO-1(f) address avoidance, minimization,
and mitigation for impacts to CESA-listed species but do not explicitly require appropriate take
authorization pursuant to Fish and Game Code Section 2081(b) and/or California Code of Regulations,
Title 14, Section 786.9(b). The commenter recommends revisions to Mitigation Measures BIO-1(e) and
BIO-1(f) to clarify applicable CESA and Native Plant Protection Act (NPPA) permitting requirements.

The commenter recommends that if a CESA-listed or NPPA-listed species is identified and avoidance is
not feasible, the implementing agency should consult with CDFW to determine appropriate measures to
avoid take. The commenter further states that if take cannot be avoided, an Incidental Take Permit (ITP)
and/or other applicable take authorization would be required to comply with CESA and NPPA.

Mitigation Measure BIO-1(e) and BIO-1(f) pertain to Endangered/Threatened Animal Species Avoidance
and Compensatory Mitigation, and Endangered/Threatened and Candidate Species Avoidance and
Minimization During Construction, therefore the NPPA do not apply to these measures. Consultation with
CDFW will occur as part of the applicable regulatory and permitting processes, including any formal
permit application review. However, agency consultation is not mitigation under CEQA. CEQA mitigation
must be adopted by the lead agency, be enforceable, and include measurable performance standards,
monitoring, and assigned responsibility. The revised mitigation measures address CDFW’s comment on
addressing State candidate species.
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The following revision has been made to Page 4.4-27to Page 4.4-28, of Section 4.4, Biological Resources.

BIO-1(c) Special-Status Plant Species Avoidance, Minimization, and Mitigation

If state or federally listed and/or CRPR 1 and 2 species are found during special-status plant surveys
[pursuant to mitigation measure BIO-1(b)], then the implementing agency shall redesign the project to
avoid impacting these plant species to the maximum extent feasible. Occurrences of these species
that are not within the immediate disturbance footprint but are located within 50 feet of disturbance
limits shall have bright orange protective fencing installed at least 30 feet beyond their extent, or
other distance as approved by a qualified biologist, to protect them from harm. If CRPR 3 and 4
species are found, the qualified biologist contracted to conduct the plant surveys [pursuant to
mitigation measure BIO-1(b)] shall evaluate to determine if they meet criteria to be considered
special-status, and if so, the same process as identified for CRPR 1 and 2 species shall apply.

If special-status plants species cannot be avoided and would be impacted by a project implemented
under the proposed 2026 RTP/SCS, the implementing agency shall require all impacts to be mitigated
at an appropriate ratio to fully offset project impacts, as determined by a qualified biologist for each
species as a component of habitat restoration. A restoration plan shall be prepared and submitted to
the implementing agency. The implementing agency shall obtain all necessary regulatory permits for
impacts to state listed, state candidate, federally listed and/or plants listed as rare under the Native
Plant Protection Act, as applicable, prior to any vegetation or ground-disturbing activities.

BIO-1(e) Endangered/Threatened Animal Species Avoidance and Compensatory Mitigation

If habitat is occupied or presumed occupied by federal and/or state listed or candidate species and
would be impacted by the project, the implementing agency shall redesign the project in coordination
with a qualified biologist to avoid impacting occupied/presumed occupied habitat to the extent
feasible. If occupied or presumed occupied habitat cannot be avoided, the implementing agency shall
estimate the total acreages for habitat that would be impacted prior to the issuance of construction
permits/approvals.

Compensatory mitigation shall be achieved through purchase of credits at a USFWS, NMFS and/or
CDFW approved conservation bank if available for the affected species, and/or through providing
compensatory mitigation to offset impacts to federal and/or state listed or candidate species habitat.
Compensatory mitigation shall be provided at an appropriate ratio to fully offset project impacts, as
determined by a qualified biologist for permanent impacts. Compensatory mitigation may be
combined/nested with special-status plant species and sensitive community restoration where
applicable. Temporary impact areas shall be restored to pre-project conditions.

If on and/or off-site compensatory mitigation sites are identified, the implementing agency shall
retain a qualified biologist to prepare a Habitat Mitigation and Monitoring Plan (HMMP) to ensure the
success of compensatory mitigation sites that are to be conserved for compensation of permanent
impacts to federal and/or state listed or candidate species. The HMMP shall identify long term site
management needs, routine monitoring techniques, techniques, and success criteria, and shall
determine if the conservation site has restoration needs to function as a suitable mitigation site. If
restoration is required on the conservation site, the HMMP shall contain the restoration components
outlined under the Restoration Plan listed in measure BIO-1(c). The HMMP shall be submitted to the
implementing agency for review and approval. The implementing agency shall obtain all necessary
reqgulatory permits for impacts to state listed, state candidate, federally listed animal species, prior to
any vegetation- or ground-disturbance, or other activities which could disturb the species.

Response 2.10t0 2.16

The commenter explains that habitat conversion and built infrastructure can disrupt wildlife movement,
migration, and habitat connectivity throughout California. The commenter notes that SB 790 and AB 2344
address wildlife connectivity and establish responsibilities for COFW and other state and local agencies
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to identify, coordinate, and implement wildlife connectivity actions where needed, including the
development of compensatory mitigation programs. The commenter further notes that the 2026 Caltrans
Wildlife Connectivity Program Report identifies Wildcat Creek within the Plan area as a known wildlife
barrier location. The commenter notes that isolation of wildlife populations can increase the risk of local
extirpation and emphasizes that maintaining habitat connectivity within the Plan area is important to
support wildlife movement and adaptation to changing climate and habitat conditions. This comment
describes the biological resources present within the Plan area and summarizes Mitigation Measure BIO-
3(a) included in the Draft PEIR related to wildlife connectivity.

The commenter concurs with Mitigation Measure BIO-3 and recommends revisions to further clarify
requirements for wildlife connectivity assessments, site selection criteria, design criteria, and post-
construction monitoring. The commenter recommends that these activities be conducted in accordance
with guidance provided in the Caltrans Wildlife Crossings Design Manual, the CDFW Wildlife Action Plan,
and the Federal Highway Administration Wildlife Crossing Structure Handbook. In response to several of
the commenter's comments on habitat connectivity and wildlife corridors, the following revision has been
made to Mitigation Measure BIO-3(a) on Pages 4.4-38 to 4.4-39 of Section 4.4, Biological Resources.

BIO-3(a) Project Design for Wildlife Connectivity

All projects including long segments of fencing and lighting shall be designed to minimize impacts to
wildlife movement. Fencing shall not be installed at the openings of culverts, undercrossings, or other
wildlife passage structures unless required for public safety; where fencing is necessary, it shall be
placed far enough from the structure entrance to avoid blocking wildlife access and shall include
design features that maintain clear, functional movement pathways.

Where fencing or other project components that may disrupt wildlife movement is required for public
safety concerns, they shall be designed to permit wildlife movement by incorporating design features
such as:

e A minimum 16 inches between the ground and the bottom of the fence to provide clearance for
small animals;

e A minimum 12 inches between the top two wires, or top the fence with a wooden rail, mesh, or
chain link instead of wire to prevent animals from becoming entangled; and

o If privacy fencing is required near open space areas, openings at the bottom of the fence measure
at least 16 inches in diameter shall be installed at reasonable intervals to allow wildlife movement,
or the fence may be installed with the bottom at least 16 inches above the ground level.

¢ If fencing or other project components must be designed in such a manner that wildlife passage
would not be permitted, wildlife crossing structures shall be incorporated into the project design as
appropriate.

o Wildlife-friendly fencing shall be designed to deter wildlife from crossing over roads and other
infrastructure and to reduce wildlife vehicle collisions during the wet and dry seasons.

e Culverts shall be maintained to be free of sediment and vegetation to ensure continued
functionality for wildlife passage;

e Project designs shall incorporate terracing to facilitate terrestrial species movement where space
allows;

e Culverts shall be upsized where appropriate to support passage of impacted species and utilize
designs that still allow light penetration;

e Crossing structures shall incorporate bench designs where feasible to allow wildlife use of the
crossings during flooding, and include smaller animal escape areas within or adjacent to the
wildlife crossing;

e Lighting installed as part of any project shall be designed to be minimally disruptive to wildlife (see
mitigation measure AES-3(a) Roadway Lighting for lighting requirements);
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e Vegetative buffers, consisting of California native plant and tree species, shall be installed where
feasible to provide a natural noise barrier between roadway projects and sensitive wildlife habitat,
including movement corridors. The buffer shall be maintained in perpetuity to ensure noise levels
from the roadway are minimized within adjacent sensitive habitat; and

e Project design elements shall take into account the recommendations in the Caltrans Wildlife
Crossings Design Manual, the CDFW Wildlife Action Plan, and the Federal Highway Administration
Wildlife Crossing Structure Handbook, in determining the best approach to project design and need
for post construction monitoring to evaluate effectiveness.

In addition, prior to design approval, implementing agencies shall conduct wildlife movement
assessments to evaluate connectivity constraints and identify opportunities to maintain or enhance
wildlife movement. Post-construction monitoring shall be conducted, where feasible, to confirm
wildlife use of implemented movement features and to identify any needed adaptive management.
When on-site design measures cannot fully reduce impacts, compensation shall be considered as a
mitigation option, including but not limited to participation in mechanisms authorized under SB 790,
to reduce unavoidable connectivity impacts at a landscape scale.

If the wildlife movement assessment determines that a project could substantially interfere with an
identified regional or locally important wildlife movement corridor, habitat linkage, movement
bottleneck, drainage used for wildlife passage, existing or planned wildlife crossing, or other location
important to maintaining wildlife connectivity, the implementing agency shall coordinate with the
appropriate CDFW regional staff during development of the project’s connectivity design measures.

Mitigation Measure BIO 3(a) has been further clarified to include culvert improvements to support wildlife
passage during both wet and dry years, including but not limited to maintaining culverts free of sediment
and vegetation, terracing where space allows to facilitate terrestrial species movement, and upsizing
culverts to support passage of impacted species. No further response is required.

Mitigation Measure BIO-3(a) requires project design to consider wildlife connectivity and provides a non-
exhaustive list of design parameters meant to promote wildlife movement, consistent with the
commenter’s suggestion. Mitigation Measure BIO 3(a) has been further clarified to include consultation if
the wildlife movement assessment determines that a project could substantially interfere with wildlife
movement.

Response 2.17

The commenter notes that Mitigation Measure BIO-1(h) requires preconstruction nesting bird surveys and
implementation of avoidance and minimization measures but does not identify specific buffer distances
around active nests. The commenter recommends revising the measure to include establishment of nest-
specific behavioral baselines, monitoring of active nests during construction, consultation with CDFW if
project activities result in behavioral changes, and minimum no-disturbance buffers of 250 feet for non-
listed bird species and 500 feet for non-listed raptors where continuous monitoring is not feasible. The
commenter also recommends that any variance from these buffer distances be supported by a qualified
biologist and coordinated with CDFW.

It is noted that Mitigation Measure BIO-1(h) already requires establishment of species-appropriate
avoidance buffers by a qualified biologist. If a project does not require a discretionary approval or permit
from CDFW, CDFW would have no formal project-specific consultation role in establishing nest buffers.
Additionally, agency consultation is not mitigation under CEQA. CEQA mitigation must be adopted by the
lead agency, be enforceable, and include measurable performance standards, monitoring, and assigned
responsibility. Mitigation Measure BIO-1(h) has been revised to incorporate the commenter's
recommendations for nest monitoring on Page 4.4-30 of Section 4.4, Biological Resources.
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BIO-1(h) Preconstruction Surveys for Nesting Birds

For construction activities occurring during the nesting season (generally February 1 to September
15), surveys for nesting birds covered by the CFGC, the MBTA, and Bald and Golden Eagle Protection
Act shall be conducted by a qualified biologist no more than 10 days prior to vegetation removal
activities.

A qualified biologist shall conduct preconstruction surveys for raptors. The survey for the presence of
bald and golden eagles shall cover all areas within of the disturbance footprint plus a one-mile buffer
where access can be secured. The survey area for all other nesting bird and raptor species shall
include the disturbance footprint plus a 300-foot and 500-foot buffer, respectively.

If active nests (nests with eggs or chicks) are located, the qualified biologist shall establish an
appropriate avoidance buffer based on the species biology and the current and anticipated
disturbance levels occurring in vicinity of the nest. If the buffer for non-listed passerines is less than
250ft, or 500 ft for non-listed raptors, the biologist shall monitor the nest for signs of disturbance and
normal baseline behavior during the first day of construction. If the individuals show signs of
disturbance, such as scolding, flushing, or hesitating when returning to the nest, the buffer shall be
increased. All buffers shall be marked using high visibility flagging or fencing, and, unless approved
by the qualified biologist, no construction activities shall be allowed within the buffers until the
qualified biologist has verified that young have fledged from the nest, or the nest fails.

For bald or golden eagle nests identified during the preconstruction surveys, an avoidance buffer of
up to one mile shall be established by a qualified biologist on a case-by-case basis in consultation
with the USFWS and CDFW. The size of the buffer may be influenced by the existing conditions and
disturbance regime, relevant landscape characteristics, and the nature, timing, and duration of the
expected disturbance. The buffer shall be established between February 1 and September 15;
however, buffers may be relaxed earlier than September 15 if a qualified biologist determines that a
given nest has failed or that all surviving chicks have fledged, and the nest is no longer in use.

The qualified biologist shall prepare a report of these preconstruction nesting bird surveys and nest
monitoring (if applicable) to be submitted by the qualified biologist to the implementing agency for
review and approval prior to the start of construction.

Response 2.18

The commenter states that the cumulative impacts analysis for biological resources is overly broad and
that the conclusion that impacts would remain significant and cumulatively considerable is not supported
by sufficient evidence or analysis.

The EIR provides a program-level evaluation of cumulative biological resource impacts consistent with
CEQA requirements for a regional transportation plan. According to CEQA Guidelines Section 15204(a), a
lead agency is not required to “conduct every test or perform all research, study, and experimentation
recommended or demanded by commentors”. The EIR's program-level analysis of cumulative impacts
related to implementation of the RTP/SCS is adequate under CEQA, and detailed project-level analysis of
cumulative impacts due to the implementation of specific projects is properly deferred to second-tier
CEQA documents. At that time, consultation with CDFW on cumulative impacts would occur as required
by CEQA.

Refer to CEQA Guidelines Section 15152(c), which notes that when a lead agency is using the tiering
process for large scale planning approval, the development of detailed site-specific information can be
properly deferred to second-tier environmental documents as long as significant effects of the planning
approval are adequately disclosed. It is appropriate for programmatic CEQA documents to include a
“general level of analysis of cumulative impacts” and to “defer more specific discussion of cumulative
impacts to site-specific environmental documents. (Western States Petroleum Association v. State Air
Resources Board (2025) 108 Cal. App. 4th 938, 988.) No further response is necessary.
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Response 2.19

The commenter requests that CDFW's Lake and Streambed Alteration Program be notified prior to
conducting any project activities that have the potential to impact or change the bed, bank, and channel
of rivers, streams, and other waterways.

State law requires implementing agencies to notify CDFW'’s Lake and Streambed Alteration Program
pursuant to Fish and Game Code Section 1600 et seq., prior to conducting any project activities that
affect waters regulated under this program. The lake and streambed alteration agreement program
requirements are acknowledged on Draft EIR Page 4.4-32. No further response is necessary.

Response 2.20

The commenter notes that the California Natural Diversity Database (CNDDB) may not contain all
occurrences of special-status species because species records are submitted voluntarily and the
absence of a documented occurrence does not necessarily indicate that a species is absent from a site.
The commenter recommends that future projects implementing the RTP/SCS conduct biological surveys
by qualified biologists and botanists using appropriate protocols and survey methodologies during
suitable survey periods to determine the presence or absence of special-status species and evaluate
potential impacts to biological resources. This comment provides recommendations regarding future
project-level biological resource surveys and impact assessments and does not identify a deficiency in
the overall adequacy of the biological resources analysis presented in the EIR. It is noted that future
projects implementing the RTP/SCS will be subject to project-specific environmental review, including
biological resource surveys and evaluation of special-status species, as appropriate. No further response
is necessary.

Response 2.21

The commenter restates Public Resources Code Section 21003(e) and requests that any special-status
species or natural communities detected during project surveys be reported to the CNDDB, provides a
weblink to the CNDDB field survey form, and information regarding form submittal.

Public Resources Code Section 21003(e) establishes a state policy that information developed in CEQA
documents should be incorporated into a database that can be used to make subsequent or
supplemental environmental determinations. When project-specific CEQA documents are prepared,
special-status species or natural communities detected during project surveys will be reported to the
CNDDB consistent with Public Resources Code Section 21003(e). Because the comment does not pertain
to the adequacy of the EIR or CEQA process, no further response is necessary.

Response 2.22

The commenter notes that filing fees, which help defray the cost of environmental review by CDFW, are
payable upon filing of the NOD.

Filing fees will be paid upon filing the RTP/SCS NOD, as required by Public Resources Code Section
21089.

Response 2.23

The commenter explains they appreciate the opportunity to comment on the Draft EIR and provides a link
to a CDFW webpage with more information on survey and monitoring protocols. The commenter also
provided an attachment of a recommended Mitigation and Monitoring Program (MMRP). The commenter
additionally provides contact information, should StanCOG have any questions regarding the comment
letter or require any further coordination.
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The recommended MMRP reiterates the three mitigation measures suggested previously in the
comments above. Please see the above responses, including Responses 2.9, 2.14 and 2.17, for
information regarding the commenter’s suggested mitigation measures. To the extent the commenter’s
suggested mitigation measures are incorporated in the RTP/SCS EIR mitigation measures, they will be
included in the EIR's MMRP, consistent with CEQA requirements. The contact information provided in this
comment is noted.

Response 2.24

The commenter provides a list of attachments that are referenced in their letter. This specific comment
refers to Attachment 1, which is CDFW’s May 2025 NOP comment letter.

Refer to Response 2.7 for information regarding how StanCOG responded to CDFW’s May 2025 NOP
letter.
Response 2.25

The commenter provides a list of attachments that are referenced in their letter. This specific comment
refers to Attachment 2, which is the MMRP described in Response 2.23.

Refer to Response 2.23 for information regarding the commenter’'s recommended MMRP.

Response 2.26
The commenter provides a list of citations that are referenced throughout their letter.

These references were reviewed along with their respective comments within the letter and were
considered when providing individual responses to comments. Because the comment does not pertain to
the adequacy of the EIR or CEQA process, no further response is required.
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