Biological Technical Report

Juniper Energy Project, Hinkley,
San Bernardino County

OCTOBER 2022

Prepared for:

JUNIPER ENERGY LLC

818 Crystal Springs Road
Hillsborough, California 94010
Contact: Keith McDaniels
650.288.6810

DUDEK.COM

Prepared by:

DUDEK

1630 San Pablo Avenue, Suite 300
Oakland, California 94612
Contact: David Wickens
510.601.2514




Printed on 30% post-consumer recycled material.



Table of Contents

SECTION PAGE NO.
JAXe o a1 A ESIR= TaTo Y o] o £ VAT= 1 o o 1= PR iii
T oT WY U] 0 0 = /RS Y
1 T Ao o [ ez 4T o I RSP PTTR 1
1.1 Project Location and Site DeSCIiPLiON ...t s s e e nn e e s e ne e e e e e e e eeaan 1

1.2 0T L=T o1 dl 1= = o] ] o 1o S 2

1.3 YU £ Y (T VRS T = PRSPPI 2

IR 20 T o [T = Y USRI 2

I T | ¢ | (SO PSPSPSP TSP SPPP 4

A IORC 0 T = (=Y =T o T O PP RPPNE 6

2 Survey Methods and LimitationS....... ittt e s s e e e e e s s s e nn e e e e e e s e e annreeeesseeesnnnnns 9
2.1 LITErATUIE REVIBW. . iiee e e e e e e e e e e e e e s e e s s sne e e s e e e e e semr e e e e nn e e sennnesaennee s e nneesenneessannneesanns 9

2.2 TS (o ST Y=L TSRO 9

2.2.1 Vegetation Community and Land Cover Mapping .....cccocceeeeeeeeieraseeeeseee e seeessee e seeseeee s 10

2.2.2  FlIOr2 @Nd FAUNG ..ottt ettt s e e s e e e e e e ne e sne e e e e e e e e enee s 10

2.2.3 Jurisdictional Aquatic Resource DeliN€atioN.......cccceeecvieeeecceiereeceee e e eecee e e e e e e e 10

2.2.4 Focused Surveys for Sensitive Biological RESOUICES .......cieveeeiiereieieeieie e 11

2.3 SUIVEY LIMITATIONS ...ttt et s e s e e e e e e ne e ene e s e e e e e e e saneesneesneenannn 12

3 RESUIES .ttt e e e e e e e e e e e e e e ar e e e e nr e e aeneeeeenEeeeeanr et eeanreseaareeeeaasreeeeaasreseaaanreseannrees 13
3.1 Vegetation Communities and Land COVEIS........ouiuiiiieiiieeeeeeeeee e eee e e s e e e sne e e e s e s eneas 13

G I R B =T Y[R o U | o PSSP 13

3.1.2  UNVEZETAtEd WASK..... ettt e e e e e ne e e e e e e e e s 14

1C ¢ R T D 111 AU oY= [N o F= T o112 ) SR 14

3.1.4  Urban/DEVEIOPE ......ueeevieiieeieiieieeeeirtesesireesessseeesssseessessseesessseesessssessassssessassseesessssessessnesans 14

3.2 Inventory of Plant and Wildlife SPECIES.......iiieii it e e s ne e 14

3.3 Y =T e = = | LU E R F= 14

3.4 SPECIAIFSTATUS WA eeeeeeeiiecciiieee ettt e s s e e e e e e s s e e ann e e e e s s e e annneeeeeseenaan 15

3.5 Jurisdictional Aquatic Resource DeliNEAtION ....ccuuiiiccciiiieei et s 17

3.6 Wildlife Corridors and Habitat LINKAZES......cccuuiiiviiiiiiren e e sen e s s e 17

4 T a7 e A AN T 1] 19
4.1 D=y T T oY T o)l L ] 0= o 19

4.2 DT Yo g 0] = o £ 19

4.2.1 Vegetation Communities and Land COVEr TYPES ..uuuvrvierieerrverrnieeesreeseesseesssessssesssseesenees 19

4.2.2  Jurisdictional AQUATtIC RESOUICES ......ueeiievriererireeeseiseeeseesreesesssreesesseessessseesssssseesessssessesssnesses 20

14339

DUDEK

OCTOBER 2022



JUNIPER ENERGY PROJECT, HINKLEY, SAN BERNARDINO COUNTY / BIOLOGICAL TECHNICAL REPORT

G T Yo L= o =Y B o= L LU EoR d F= [ 21
4.2.4 Special-Status Wildlife and Nesting BirdS .......cccccueveriiieernieernveersieee e sseessseessssessssessseesssees 21
4.2.5 Wildlife Corridors and Habitat LINKAZES ....cucuereveeriiir s reecs e s s s s s s ss e 23
4.3 TaT o T =Tex [y Yo =3 € 23

4.3.1 Vegetation Communities and Land COVEIS .....ccveirverricerrciereceireieeescee s eesseesssesseseesseesesees 23
4.3.2  Jurisdictional AQUATtIC RESOUICES ......ueeiiecriereiirreeseiireeseesseesessseeesesseessessseesssssseesessssessesssnesses 23
4.3.3 Special-Status Plant SPECIES .....ceii et s st e s e e e s s s e e s s ne e s e e e e e aneeeean 24
4.3.4 Special-Status Wildlife Species and NeSting BirdS......ccccceveeceeerecveereeiceees e e esee e eeseeeeen 24
4.3.5 Wildlife Corridors and Habitat LINKaZES ...ccuccueeeeiiriie et s 24

5 Avoidance, Minimization, and MitiZatiON. ... e nr e 27

6 R =T (=Y o= 30

TABLES

1 Survey ConditioNs aNd SCNEAUIE ...t e e s s e e s s e e e e s s s e e nne e e e e e s eeesnneeeeessenasannnes 9

2 Vegetation Communities and Land Covers within the Project Site.......ccouvviiiiiieniciciien e 13

3 Jurisdictional Aquatic Resources within the ProjeCt Site.......ou it 17

4 Impacts to Vegetation Communities and Land Covers within the Project Site ......cccooovriieiicnicniieeceeee 19

5 Impacts to Jurisdictional Aquatic Resources within the Project Site ... 20

FIGURES

1 g L0 =T e i I Yo=Y 1o o 34

2 Lo Y1 ES3= T I 1 [ ] o =2 ST 36

3 B To] (oY= Ter= B (o TT o LU (ot T P 38

4 IMPACES 1O BiOIOZICAl RESOUICES ...ciueiiiiierieieieisieeestee st e st s e e s e s s ese e s e e s e e e s e e e sase e sse e s seene e e ananeesaneesannenans 40

APPENDICES

A Plant Species Observed

B Wildlife Species Observed

C Approved Jurisdictional Determination for the Juniper Energy Project

D Special-Status Plant Species Observed or Potentially Occurring within the Project Site

E Special-Status Wildlife Species Observed or Potentially Occurring within the Project Site

14339
D U D E K OCTOBER 2022



Acronyms and Abbreviations

CDFW California Department of Fish and Wildlife
CEQA California Environmental Quality Act
CESA California Endangered Species Act
CFR Code of Federal Regulations
CRPR California Rare Plant Rank
CWA Clean Water Act
FESA federal Endangered Species Act
ITP Incidental Take Permit
MBTA Migratory Bird Treaty Act
MM Mitigation Measure
OHWM ordinary high-water mark
project Juniper Energy Project
RWQCB Regional Water Quality Control Board
SBC RCIS San Bernardino County Regional Conservation Investment Strategy
USACE U.S. Army Corps of Engineers
usC United States Code
USFWS U.S. Fish and Wildlife Service
D U D E K 14339
OCTOBER 2022



JUNIPER ENERGY PROJECT, HINKLEY, SAN BERNARDINO COUNTY / BIOLOGICAL TECHNICAL REPORT

INTENTIONALLY LEFT BLANK

14339
D U D E K OCTOBER 2022



Executive Summary

The proposed Juniper Energy Project (project) would consist of a new solar facility solar composed of two 4-
megawatt photovoltaic power generating systems within the project site.

Biological field surveys for the project were conducted in 2022 by Dudek biologists. Surveys conducted within the
project site included a wildlife habitat assessment, rare plant survey, vegetation mapping, jurisdictional aquatic
resource delineation, and protocol-level desert tortoise (Gopherus agassizii) surveys. The project site contains four
vegetation communities or land cover types: allscale scrub, unvegetated wash, disturbed habitat, and urban/
developed. No special-status plant species were observed within the project site. The following special-status
wildlife species was observed within the project site: LeConte’s thrasher (Toxostoma lecontei).

Impacts are expected to jurisdictional aquatic resources and special-status wildlife species. Mitigation is provided
to reduce impacts to these sensitive biological resources to a level that is less than significant.

14339

D U D E K OCTOBER 2022



JUNIPER ENERGY PROJECT, HINKLEY, SAN BERNARDINO COUNTY / BIOLOGICAL TECHNICAL REPORT

INTENTIONALLY LEFT BLANK

14339
D U D E K OCTOBER 2022



1 Introduction

This biological technical report describes the existing biological conditions present on site and an analysis of
potential biological resource impacts associated with the proposed Juniper Energy Project (project) located in
Hinkley, San Bernardino County, California (Figure 1, Project Location). Specifically, this report provides the project
site location and description, a summary of the pertinent biological resource regulations, survey methods, existing
biological resources, special-status biological resources, project impacts (direct and indirect), and project
mitigation. The project impacts, avoidance, and mitigation measures are discussed in accordance with the
California Environmental Quality Act (CEQA), Clean Water Act, Migratory Bird Treaty Act, and California Fish and
Game Code, as well as in the context of the desert region of San Bernardino County.

1.1 Project Location and Site Description

The proposed 83-acre project site is located at 315 Roy Road in the unincorporated community of Hinkley,
San Bernardino County (Figure 1). The project site lies within the U.S. Geological Survey Twelve Gauge and Lockhart
quadrangles with a latitude of 34°59'58.71"N and longitude of 117°19'25.20"W. The project site occurs on
Assessor’s Parcel Number 0490-171-01-0000. The project is situated in a region characterized by solar thermal
plants and high-voltage transmission lines. The project site is zoned Rural Living (RL) pursuant to the
San Bernardino County General Plan (County of San Bernardino 2007a) and Development Code (County of
San Bernardino 2007b).

The project site is currently vacant land containing native vegetation, located in the southwestern region of the
Mojave Desert. There are two on-site land cover types, disturbed habitat and developed land, associated with an
abandoned residence that occurs in the northern portion of the project site. Soils on site are characterized as Cajon
Sand, 0% to 2% slopes; Cajon loamy sand, loamy substratum, 0% to 2% slopes; and Norob-Halloran complex, 0%
to 5% slopes (USDA 2022a) (Figure 2, Soils and Hydrology). Soils mapped within the project site are considered
partially hydric (USDA 2022a).

Topography within the project site is mostly flat with elevation ranges from approximately 2,116 feet above mean
sea level in the southwestern portion of the site to 2,084 feet above mean sea level in the northeastern portion
of the site. Adjacent land uses include the existing Lockhart solar facility to the north and east; two rural
residential developments and a large thermal solar farm along the northern boundary; and undeveloped land
along the eastern, southern, and western boundaries. Multiple high-voltage transmission lines run along the
project site to the south.

The project site occurs within the Coyote-Cuddeback Lakes Hydrological Unit (HUC 18090207) in the Harper Valley
Groundwater Basin (Figure 2). Surface flows within the immediate watershed of the project site drain into Harper
Lake playa. However, the existing Lockhart solar facility may prevent surface flow within the project site from
reaching Harper Lake. The Harper Lake playa is at the lowest part of an undrained desert basin, generally devoid
of vegetation (USGS 2021). Additionally, there is a riverine U.S. Fish and Wildlife Service (USFWS) National Wetland
Inventory classification (USFWS 2022a) and an unnamed ephemeral U.S. Geological Survey National Hydrography
Dataset flowline occurring within the project site (Figure 2).
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1.2 Project Description

The project applicant proposes to construct and operate two 4-megawatt community solar photovoltaic power
generating systems with battery storage capabilities on approximately 83 acres of land northwest of the
unincorporated community of Hinkley. The project would generate electricity using solar photovoltaic modules
mounted on single-axis trackers, which rotate to follow the sun’s movement throughout the day. The modules would
be arranged in north/south arrays spanning the project site. The systems would store electrical production in long-
duration batteries, which would be located next to the solar arrays on less than 1 acre of the site. The battery
storage systems would employ technology requiring no cooling system, have no risk of fires, and use no hazardous
materials. Switchgear, a weather station, inverters, and transformers, located next to the batteries, would manage
the system and convert power for distribution to the nearby transmission grid. Electrical conduit and transmission
and collection lines would primarily be installed underground. An overhead electrical line connecting the site to the
nearby electrical grid would be installed along a property controlled by Southern California Edison. Interior perimeter
all-weather unpaved roads would provide access to the system. Security fencing would be installed along the
perimeter of the project site.

1.3 Regulatory Setting
1.3.1 Federal

Federal Endangered Species Act

The federal Endangered Species Act (FESA) of 1973 (16 USC 1531 et seq.), as amended, is administered by USFWS,
the National Oceanic and Atmospheric Administration, and the National Marine Fisheries Service. This legislation
is intended to provide a means to conserve the ecosystems upon which endangered and threatened species
depend, and provide programs for the conservation of those species, thus preventing extinction of plants and
wildlife. Under the provisions of Section 9 (16 USC 1538[a][1][B]) of FESA, it is unlawful to “take” any listed species.
“Take” is defined in Section 3 (16 USC 1532[19]) of FESA as, “harass, harm, pursue, hunt, shoot, wound, Kill, trap,
capture, or collect, or to attempt to engage in any such conduct.”

FESA allows for the issuance of “incidental take” permits for listed species under Section 7, which is generally
available for projects that also require other federal agency permits or other approvals, and under Section 10, which
provides for the approval of Habitat Conservation Plans on private property without any other federal agency
involvement. Incidental take is defined as “take that results from, but is not the purpose of, carrying out an
otherwise lawful activity” (USFWS 2004). Upon development of a Habitat Conservation Plan, USFWS can issue
Incidental Take Permits (ITPs) for listed species.

Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) regulates or prohibits taking, killing, possession of, or harm to migratory bird
species listed in Title 50, Section 10.13 of the Code of Federal Regulations (CFR). The MBTA is an international
treaty for the conservation and management of bird species that migrate through more than one country and is
enforced in the United States by USFWS. Hunting of specific migratory game birds is permitted under the regulations
listed in CFR Title 50, Section 20. The MBTA was amended in 1972 to include protection for migratory birds of prey
(raptors). On December 22, 2017, the Department of Interior issued a legal opinion (M-Opinion 37050) that
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interpreted the above prohibitions as only applying to direct and purposeful actions of which the intent is to Kill,
take, or harm migratory birds; their eggs; or their active nests. Incidental take of birds, eggs, or nests that are not
the purpose of such an action, even if there are direct and foreseeable results, was not prohibited. On January 7,
2021, USFWS published a final rule (the January 7th rule) that codified the previous administration’s interpretation,
which, after further review, was determined to be inconsistent with the majority of relevant court decisions and
readings of the MBTA's text, purpose, and history. On May 5, 2021, USFWS published a proposed rule to revoke
the January 7th rule, which would result in a return to implementing the statute as prohibiting incidental take. On
July 19, 2021, USFWS announced the availability of two revised economic analysis documents for public review
that evaluate the potential for the proposed rule to impact small entities, including businesses, governmental
jurisdictions, and other organizations. The public review period on these documents ended on August 19, 2021. A
final rule revoking the January 7th rule was published on October 4, 2021 and went into effect on
December 3, 2021. In its summary of the October 4, 2021, final rule, USFWS explained that “the immediate effect
of this final rule is to return to implementing the MBTA as prohibiting incidental take and applying enforcement
discretion, consistent with judicial precedent and longstanding agency practice prior to 2017” (86 FR 54642).

Clean Water Act

The Clean Water Act (CWA) provides guidance for the restoration and maintenance of the chemical, physical, and
biological integrity of the nation’s waters. Section 401 requires a project operator to apply for a federal license or
permit that allows activities resulting in a discharge to waters of the United States to obtain state certification,
thereby ensuring that the discharge will comply with provisions of the CWA. The Regional Water Quality Control
Boards (RWQCBs) administer the certification program in California. Section 402 establishes a permitting system
for the discharge of any pollutant (except dredged or fill material) into waters of the United States. Section 404
establishes a permit program administered by the U.S. Army Corps of Engineers (USACE) that regulates the
discharge of dredged or fill material into waters of the United States, including wetlands. USACE implementing
regulations are found at 33 CFR 320 and 330. Guidelines for implementation are referred to as the
Section 404(b)(1) Guidelines, which were developed by the U.S. Environmental Protection Agency in conjunction
with USACE (40 CFR 230). The guidelines allow the discharge of dredged or fill material into the aquatic system
only if there is no practicable alternative that would have less adverse impacts.

Wetlands and Other Waters of the United States

Based on a recent court case ordering vacation of the Navigable Waters Protection Rule, USACE and the U.S.
Environmental Protection Agency halted implementation of the rule and are interpreting “waters of the United
States” consistent with the pre-2015 regulatory regime until further notice. Per 40 CFR 230.3(s), “waters of the
United States” are defined as follows:

1. Allwaters which are currently used, or were used in the past, or may be susceptible to use in interstate
or foreign commerce, including all waters which are subject to the ebb and flow of the tide;

2. All interstate waters including interstate wetlands;

All other waters such as intrastate lakes, rivers, streams (including intermittent streams),
mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural
ponds, the use, degradation or destruction of which could affect interstate or foreign commerce
including any such waters:
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a) Which are or could be used by interstate or foreign travelers for recreational or other
purposes; or

b) From which fish or shellfish are or could be taken and sold in interstate or foreign
commerce; or

¢) Which are used or could be used for industrial purposes by industries in interstate commerce;
All impoundments of waters otherwise defined as waters of the United States under this definition;
Tributaries of waters identified in paragraphs (s)(1) through (4) of this section;

The territorial sea;

No o s

Wetlands adjacent to waters (other than waters that are themselves wetlands) identified in
paragraphs (s)(1) through (6) of this section; waste treatment systems, including treatment
ponds or lagoons designed to meet the requirements of CWA (other than cooling ponds as
defined in 40 CFR 423.11(m) which also meet the criteria of this definition) are not waters of
the United States.

The USACE/U.S. Environmental Protection Agency Rapanos Guidance states that USACE will regulate traditional
navigable waters, adjacent wetlands, and relatively permanent waters tributary to traditional navigable waters, and
adjacent wetlands. Non-relatively permanent waters (those exhibiting less than 3 months of continuous surface
flows) and their adjacent wetlands would be regulated if there is a significant nexus from the site.

The State Water Resources Control Board has authority over wetlands through Section 401 of the CWA, as well as
the Porter-Cologne Water Quality Control Act (Porter-Cologne Act), California Code of Regulations Section 3831(k),
and California Wetlands Conservation Policy. The CWA requires that an applicant for a Section 404 permit (to
discharge dredge or fill material into waters of the United States) first obtain certification from the appropriate state
agency stating that the fill is consistent with the state’s water quality standards and criteria. In California, the
authority to either grant certification or waive the requirement for permits is delegated by the State Water Resources
Control Board to the nine RWQCBs. A request for certification is submitted to the regional board at the same time
that an application is filed with USACE.

1.3.2 State

California Endangered Species Act

The California Endangered Species Act (CESA) (California Fish and Game Code, Section 2050-2068) provides protection
and prohibits the take of plant, fish, and wildlife species listed by the State of California. Unlike FESA, under CESA, state-
listed plants have the same degree of protection as wildlife, but insects and other invertebrates may not be listed. Take
is defined similarly to FESA and is prohibited for both listed and candidate species. Take authorization may be obtained
by a project applicant from the California Department of Fish and Wildlife (CDFW) under CESA Section 20841, which allows
take of a listed species for educational, scientific, or management purposes. In this case, private developers consult with
CDFW to develop a set of measures and standards for managing the listed species, including full mitigation for impacts,
funding of mitigation implementation, and monitoring of mitigation measures. For this project, take of Mohave ground
squirrel would require a 2081 ITP from CDFW.
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California Fish and Game Code

Under the California Fish and Game Code, CDFW provides protection from take for a variety of species, including
fully protected species. According to Sections 3511 and 4700 of the California Fish and Game Code, which regulate
birds and mammals, respectively, a fully protected species may not be taken or possessed without a permit from
the California Fish and Game Commission, and incidental take of these species is not authorized. “Fully protected”
is a legal protective designation administered by CDFW intended to conserve wildlife species that risk extinction
within California. Lists have been created for birds, mammals, fish, amphibians, and reptiles.

According to California Fish and Game Code Section 3503, it is unlawful to take, possess, or needlessly destroy the
nest or eggs of any bird, except as otherwise provided by this code or any regulation made pursuant thereto.
Section 3503.5 states that it is unlawful to take, possess, or destroy any birds in the orders Falconiformes or
Strigiformes (birds of prey), or to take, possess, or destroy the nest or eggs of any such bird except as otherwise
provided by this code or any regulation adopted pursuant thereto. Finally, Section 3513 states that is unlawful to
take or possess any migratory nongame bird as designated in the MBTA or any part of such migratory nongame bird
except as provided by rules and regulations adopted by the Secretary of the Interior under provisions of the MBTA.
For the purposes of these state regulations, CDFW currently defines an active nest as one that is under construction
or in use, and includes existing nests that are being modified. For example, if a hawk is adding to or maintaining an
existing stick nest in a transmission tower, it would be considered to be active and covered under these California
Fish and Game Code sections.

Under California Fish and Game Code Sections 1600-1616, CDFW has the authority to regulate work that will
substantially divert or obstruct the natural flow of, or substantially change or use any material from, the bed, channel, or
bank of any river, stream, or lake. CDFW also has the authority to regulate work that will deposit or dispose of debris,
waste, or other material containing crumbled, flaked, or ground pavement where it may pass into any river, stream, or
lake. This regulation takes the form of a requirement for a Lake or Streambed Alteration Agreement and is applicable to
all projects. Applications to CDFW must include a complete certified CEQA document.

The Native Plant Protection Act of 1977 (see Section 1900 et seq. of the California Fish and Game Code) directed
CDFW to carry out the Legislature’s intent to “preserve, protect and enhance rare and endangered plants in this
State.” The Native Plant Protection Act gave the California Fish and Game Commission the power to designate
native plants as “endangered” or “rare” and protect endangered and rare plants from take. CESA expanded on the
original Native Plant Protection Act and enhanced legal protection for plants, but the Native Plant Protection Act
remains part of the California Fish and Game Code. To align with federal regulations, CESA created the categories
of “threatened” and “endangered” species. It converted all “rare” animals into the act as threatened species, but
did not do so for rare plants. Thus, there are three listing categories for plants in California: rare, threatened, and
endangered. Because rare plants are not included in CESA, mitigation measures for impacts to rare plants are
specified in a formal agreement between CDFW and the project proponent.

Porter-Cologne Water Quality Control Act

Pursuant to provisions of the Porter-Cologne Act, the RWQCBs regulate discharging waste, or proposing to discharge
waste, within any region that could affect a water of the state (California Water Code Section 13260[a]). The State
Water Resources Control Board defines a waters of the state as “any surface water or groundwater, including saline
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waters, within the boundaries of the state” (California Water Code Section 13050[e]). As of April 2019, the State Water
Resources Control Board has narrowed its definition of a waters of the state to include the following:

1. Natural wetlands.
2. Wetlands created by modification of a surface water of the state.
3. Artificial wetlands that meet any of the following criteria:

a) Approved by an agency as compensatory mitigation for impacts to other waters of the state,
except where the approving agency explicitly identifies the mitigation as being of limited duration.

b) Specifically identified in a water quality control plan as a wetland or other water of the state.

c) Resulted from historic human activity, is not subject to ongoing operation and
maintenance, and has become a relatively permanent part of the natural landscape.

d) Greater than or equal to 1 acre in size unless the artificial wetland was constructed and is
currently used and maintained, primarily for one or more of the following purposes:
industrial or municipal wastewater treatment or disposal; settling of sediment; detention,
retention, infiltration, or treatment of stormwater runoff and other pollutants or runoff
subject to regulation under a municipal, construction, or industrial permitting program;
treatment of surface waters; agricultural crop irrigation or stock watering; fire suppression;
industrial processing or cooling water; active surface mining - even if the site is managed
for interim wetlands functions and values; log storage; treatment, storage, or distribution
of recycled water; maximizing groundwater recharge (this does not include wetlands that
have incidental groundwater recharge benefits); or fields flooded for rice growing.

All waters of the United States are waters of the state. Wetlands, such as isolated seasonal wetlands, that are not
generally considered waters of the United States are considered waters of the state if, “under normal
circumstances, (1) the area has continuous or recurrent saturation of the upper substrate caused by groundwater,
or shallow surface water, or both; (2) the duration of such saturation is sufficient to cause anaerobic conditions in
the upper substrate; and (3) the area’s vegetation is dominated by hydrophytes or the area lacks vegetation”
(SWRCB 2021). If a CWA Section 404 permit is not required for a project, the RWQCB may still require a permit
(waste discharge requirements) for impacts to waters of the state under the Porter-Cologne Act.

1.3.3 Regional

San Bernardino County General Plan and Development Code

The County of San Bernardino General Plan contains the goals and policies that guide future development within
San Bernardino County (County of San Bernardino 2007a). San Bernardino County is broken into three distinct
geographic planning regions: the Valley, the Mountains, and the Desert. The project site occurs within the Desert
Planning Region of San Bernardino County. The Desert Planning Region has two goals and policies: (1) to preserve
open lands by working with the U.S. Bureau of Land Management, and (2) to ensure that off-highway vehicle use is
managed to protect environmentally sensitive resources.

The project would also need to comply with the Development Code. The San Bernardino County Development Code
(County of San Bernardino 2007b) implements the goals and policies of the General Plan. Section 88.01.060,
Desert Native Plant Protection, of the San Bernardino County Development Code is a subset of the Plant Protection
and Management Code (Chapter 88.01 of the Development Code) and focuses on the conservation of specified
desert plant species.
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San Bernardino County Plant Protection and Management Code

Chapter 88.01 of the San Bernardino County Development Code provides regulatory and management guidance
for plant resources within unincorporated areas of San Bernardino County, as well as within mixed public and private
lands within San Bernardino County. The goal is to promote healthy plant community growth and the preservation
of native species. In turn, the standardization of these practices helps with the conservation of natural waterways
within San Bernardino County, and provides sustainable habitat for many local plant and wildlife species. This code
primarily relates to tree and vegetation removal on public and private land within unincorporated areas of
San Bernardino County.

Desert Native Plant Protection

Section 88.01.060 of the San Bernardino County Development Code is a subset of the Plant Protection and
Management Code and is focused on the conservation of specified desert plant species. Section 88.01.060
specifically states, “Removal of all plants protected or regulated by the Desert Native Plants Act (Food and
Agricultural Code Section 80001 et seq.) shall comply with the provisions of the Act before the issuance of
development permit or approval of a land use application. All members of the family Cactaceae (Cactus Family)
require a permit for harvesting under the Desert Native Plants Act.” This ordinance contains provisions for the
protection of certain desert native plants, as follows:

= The following desert native plants with stems 2 inches or greater in diameter or 6 feet or greater
in height:
- Psorothamnus spinosus (smoketree).
- All species of the genus Prosopis (mesquites).
= All species of the family Agavaceae (century plants, nolinas, yuccas).
= Creosote rings, 10 feet or greater in diameter.
= All Joshua trees.
= Any part of any of the following species, whether living or dead:
- Olneya tesota (desert ironwood).
- All species of the genus Prosopis (mesquites).
- All species of the genus Cercidium (palo verdes).

Riparian Plant Conservation

Section 88.01.080 of the San Bernardino County Development Code is a subset of the Plant Protection and
Management Code and is focused on promoting the health of riparian corridors in relation to their impact on
waterways within the region, their use as habitat by various plant and wildlife species, and their stabilization of
stream banks.

San Bernardino County Soil and Water Conservation Code

Chapter 88.02 of the San Bernardino County Development Code provides a regulatory framework to promote the
health of soil communities within San Bernardino County, limit soil erosion potential, and preserve air quality. This
code primarily regulates ground-disturbing activities within San Bernardino County.
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SANBAG Countywide Habitat Preservation/Conservation Framework

As part of the Environment Element of the Countywide Vision, a Countywide Habitat Preservation/Conservation
Framework Study (Phase 1) was prepared as a guidance document that outlines conservation issues and concerns,
inventories existing conservation, identifies conservation opportunities, and itemizes data gaps associated with
habitat conservation in San Bernardino County. The study identified conservation planning subareas, overarching
principles, and recommendations to further develop a comprehensive approach to habitat preservation/
conservation across the incorporated cities, unincorporated San Bernardino County lands, and public lands
(SANBAG 2015).

San Bernardino County Regional Conservation Investment Strategy

The San Bernardino County Regional Conservation Investment Strategy (SBC RCIS) is a voluntary, nonregulatory
framework for conservation and mitigation actions in key regions of San Bernardino County. The County of
San Bernardino, San Bernardino Council of Governments, and the Environment Element stakeholder group, in
collaboration with the Southern California Association of Governments, developed the SBC RCIS based on biological
and planning principles that arose from the Countywide Vision planning process. In an effort to streamline mitigation
decisions and generate the best conservation outcomes, the SBC RCIS was developed to provide a regional,
science-based conservation guidebook for use by public agencies, the development community, environmental
groups, other interested entities, and the public when planning and carrying out conservation and mitigation actions
in western San Bernardino County (County of San Bernardino et al. 2018).

The SBC RCIS covers the Valley Region, the Cajon Pass through the Mountain Region, and the western Desert
Region. The conservation strategy was built around conservation elements and includes 7 habitat groups and 16
general vegetation communities supporting 52 focal species (County of San Bernardino et al. 2018).

Building off the landscape context and baseline biological information, the SBC RCIS is founded on conservation goals
and objectives that structure and focus the conservation strategy on priority actions and areas. The conservation
actions toolbox provides a suite of actions available for SBC RCIS users to select from based on their individual
conservation or mitigation needs, and the prioritization guidelines provide decision support at a regional scale for
optimizing the effectiveness of conservation and mitigation actions. Following approval by CDFW, the SBC RCIS can
be used to support more informed conservation and mitigation decisions (County of San Bernardino et al. 2018).
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2 Survey Methods and Limitations

Data regarding biological resources present within the project site were obtained through a review of pertinent
literature and field surveys conducted in 2022, which are described in detail below.

2.1 Literature Review

Prior to conducting field surveys, Dudek biologists reviewed the latest CDFW California Natural Diversity Database
(CDFW 2022a), the California Native Plant Society’s Inventory of Rare and Endangered Plants of California (CNPS
2022a), and the USFWS Critical Habitat and Occurrence Data (USFWS 2022b) databases to identify special-status
species and critical habitat that are known to occur or may potentially occur within the project site based on the
physical characteristics of the project site (including biogeography, elevation, soils, and vegetation communities).
The California Natural Diversity Database and California Native Plant Society queries were run for all species
recorded within the Twelve Gauge and Lockhart U.S. Geological Survey 7.5-minute quadrangles and the surrounding
10 quadrangles. Plant identification was made with reference to the Jepson Flora Project (2022).

The following databases were reviewed prior to the jurisdictional delineation: historical aerial photographs (Google
Earth Pro 2021; Historic Aerials 2021); U.S. Geological Survey’s National Hydrography Dataset (USGS 2021); U.S.
Department of Agriculture Natural Resources Conservation Service Web Soil Survey (USDA 2022a); and the USFWS
National Wetland Inventory (USFWS 2022a). Google Earth was also used to assess current and historical presence
or absence of flows and/or ponding on the project site (Google Earth Pro 2021).

2.2 Field Surveys

Biological field surveys for the project were conducted in 2022 by Dudek biologists. Surveys conducted within the
project site included a wildlife habitat assessment, vegetation mapping, a formal jurisdictional delineation, rare
plant survey, and a protocol-level survey for desert tortoise (Gopherus agassizii). Table 1 lists the survey dates,
times, surveying biologists, and weather conditions for these surveys.

Table 1. Survey Conditions and Schedule

04/07/2022 | 07:16 AM- | Sedona Maniak | Wildlife Habitat Assessment, 48-83°F, 0% cc, 1 mph
12:52 PM Rare Plant Survey
04/07/2022 | 07:16 AM- | Anna Cassady Vegetation Mapping, 48-83°F, 0% cc, 1 mph
12:52 PM Jurisdictional Aquatic Resource
Assessment

09/27/2022 | 08:00 AM- | Russell Sweet, Desert Tortoise Protocol Survey 67-95°F, 0% cc, 0-3 mph
12:36 PM Britney Schultz,
Sarah Greely

Notes: °F = degrees Fahrenheit; cc = cloud cover; mph = miles per hour (wind).
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2.2.1 Vegetation Community and Land Cover Mapping

Vegetation mapping within the project site was conducted on April 7, 2022, by Dudek biologist Anna Cassady.
Natural vegetation communities were mapped in the field following A Manual of California Vegetation (CNPS
2022b), where feasible. Vegetation communities and land covers were mapped in the field using a mobile data
collection application. Vegetation surveys were conducted throughout the site on foot. Following the completion of
fieldwork, vegetation polygons were digitized using ArcGIS, and GIS coverage was created. Acreage calculations of
vegetation communities and land covers were determined using ArcGIS.

2.2.2 Flora and Fauna

The plant species encountered during the field survey were identified and recorded directly into a field notebook.
Those species that could not be identified immediately were brought into the laboratory for further investigation. A
compiled list of plant species observed on the project site is presented in Appendix A, Plant Species Observed. Latin
and common names for plant species with a California Rare Plant Rank (CRPR) follow the California Native Plant
Society’s Online Inventory of Rare, Threatened, and Endangered Plants of California (CNPS 2022a). For plant
species without a CRPR, Latin names follow the Jepson Interchange List of Currently Accepted Names of Native and
Naturalized Plants of California (Jepson Flora Project 2022), and common names follow the California Natural
Community List (CDFW 2021) or the U.S. Department of Agriculture Natural Resources Conservation Service Plants
Database (USDA 2022b).

Wildlife species detected during the field survey by sight, calls, tracks, scat, or other signs were recorded directly
onto a field notebook. Binoculars (10 x 42) were used to aid in the identification of wildlife. Latin and common
names of animals detected follow Crother (2017) for reptiles and amphibians, the American Ornithological Society
(AOS 2020) for birds, Wilson and Reeder (2005) for mammals, and the North American Butterfly Association (NABA
2018) for butterflies. In addition to species actually detected during the surveys, expected wildlife use of the site
was determined by known habitat preferences of local species and knowledge of their relative distributions in the
area. A list of wildlife species observed on the project site is presented in Appendix B, Wildlife Species Observed.

2.2.3 Jurisdictional Aquatic Resource Delineation

The jurisdictional delineation was conducted by Dudek biologist Anna Cassady on April 7, 2022, and is included as
Appendix C. Because the project site did not support any wetland vegetation, the delineation focused on mapping
non-wetland waters. Site-specific topographical data were reviewed in conjunction with aerials, both current and
historical, to determine the potential presence of non-wetland waters. The limits of aquatic resources were collected
in the field using the ESRI Collector mobile application with sub-meter accuracy. The geographic extents were
digitized in GIS using ArcGIS software. Remote sensing was not used for the delineation.

U.S. Army Corps of Engineers

The USACE wetlands delineation was conducted in accordance with the 1987 USACE Wetlands Delineation Manual
(USACE 1987) and the Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region
(USACE 2008a). A Field Guide to the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Regjon
of the Western United States: A Delineation Manual (USACE 2008b) was used to determine the limits of non-wetland
waters. Non-wetland waters were delineated on topographical maps in conjunction with ESRI Collector on a mobile
device. The widths of each non-wetland water were determined in the field according to the OHWM manual.
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Due to the lack of hydric vegetation on the project site, no Wetland Determination Forms were taken. No USACE
three-parameter wetlands were suspected to be present based on site review. USACE OHWM Forms were completed
at representative cross-sections of non-wetland waters to capture their characteristics and widths. The Aquatic
Resources Delineation Report is included as Appendix C.

Regional Water Quality Control Board

Waters of the state regulated by the RWQCB were mapped in accordance with the State Wetland Definition and
Procedures for Discharges of Dredged or Fill Material to Waters of the State (SWRCB 2021). As described in these
procedures, wetland waters of the state are mapped based on the procedures in USACE's 1987 Corps of Engineers
Wetlands Delineation Manual (USACE 1987) and its 2008 Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Arid West Region (Version 2.0) (USACE 2008a). Non-wetland waters were delineated based on
watercourse characteristics present in the field, which include surface flow, sediment transportation and sorting,
physical indicators of channel forms, channel morphology, and riparian habitat associated with a streambed.
Waters of the state (regardless of whether they appeared to be ephemeral or not) are mapped at the OHWM based
on the procedures defined in USACE’s 2008 A Field Guide to Ordinary High Water Mark (OHWM) in the Arid West
Region of the Western United States (USACE 2008b).

California Department of Fish and Wildlife

The delineation defined areas under the jurisdiction of CDFW pursuant to Sections 1600-1603 of the California
Fish and Game Code. CDFW streambeds are typically delineated at the width of the channel or lake measured at
the top of bank or the extent of associated riparian vegetation beyond the top of bank. For shallow drainages and
washes that do not support riparian vegetation, the top-of-bank measurement may be the same as the OHWM
measurement. Streambeds under the jurisdiction of COFW were delineated using the Cowardin method of waters
classification, which defines waters boundaries by a single parameter (i.e., hydric soils, hydrophytic vegetation, or
hydrology) (Cowardin et al. 1979).

2.2.4 Focused Surveys for Sensitive Biological Resources

Special-status biological resources are defined as follows: (1) species that have been given special recognition by
federal, state, or local agencies and organizations due to limited, declining, or threatened population sizes; (2)
habitat types recognized by local and regional agencies as sensitive; (3) habitat areas or vegetation communities
that are unique, are of relatively limited distribution, or are of particular value to wildlife; (4) wildlife corridors and
habitat linkages; or (5) biological resources that may or may not be considered special status, but are regulated
under federal, state, and/or local laws.

Dudek qualified biologists conducted surveys and/or habitat assessments for the following sensitive biological
resources: sensitive vegetation communities, jurisdictional aquatic resource delineation, focused surveys for
special-status plants, and focused protocol-level surveys for desert tortoise. Incidental detections of other sensitive
wildlife species, either through sight, calls, tracks, scat, or other signs, were also recorded. A summary of the dates
and site conditions for the field efforts performed as part of this biological report are presented in Table 1 in
Section 2.2, Field Surveys. The following sections provide specific details regarding each survey.
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2.2.4.1 Focused Surveys for Special-Status Plants

A rare plant survey for special-status plant species was conducted on April 7, 2022, by Dudek biologist Sedona
Maniak. Given the typical blooming periods of the special-status plant species potentially occurring within the
project site based on soils, elevation, and vegetation communities, it was determined that all target special-status
species could be surveyed in one pass in April. The survey methods conformed to the California Native Plant
Society’s Botanical Survey Guidelines (CNPS 2001), Protocols for Surveying and Evaluating Impacts to Special-
Status Native Plant Populations and Sensitive Natural Communities (CDFW 2018), and the USFWS General Rare
Plant Survey Guidelines (Cypher 2002). All plant species encountered during the field surveys were identified to
subspecies or variety, if applicable, to determine sensitivity status. If special-status plant species were encountered,
field personnel recorded data points demarcating the edge of the polygon and assessed population numbers using
the Esri ArcGIS mobile application.

2.2.4.2 Protocol-Level Surveys for Desert Tortoise

Desert tortoise is a federally and state-listed threatened species. Based on a preliminary review, the entire project
site is potentially suitable habitat for desert tortoise; therefore, a focused presence/absence protocol-level survey
was conducted during the appropriate season according to USFWS survey protocols. Dudek biologists conducted
protocol-level surveys for desert tortoise to determine the status of the species on site. To evaluate the impacts to
desert tortoise, protocol surveys were conducted in accordance with USFWS’s Preparing for any Action that may
Occur within the Range or the Mojave Desert Tortoise (Gopherus agassizii) (USFWS 2018). As directed by the
protocol, Dudek conducted surveys in September 2022 (Table 1). Biologists surveyed the site by walking
approximately 10-meter-wide transects for 100% coverage of the project site. Weather conditions, time of day, and
season were appropriate for the detection of desert tortoise.

2.3 Survey Limitations

Site visits were conducted during daylight hours. Complete inventories of biological resources present on a site
often require numerous focused surveys at different times of day during different seasons. Some annual plant
species require a certain amount and timing of rain to germinate and/or persist. The average rainfall in 2022 was
below average, which has potential to limit the growth of flora. However, initial botanical reference surveys were
conducted prior to focused special-status plant surveys, and therefore conditions were monitored prior to collecting
data. Surveys for special-status plant species adequately covered flora that are known to bloom within the vicinity.
Some species, such as nocturnal animals, are difficult to detect during the day. Other species may be present in
such low numbers that they could be missed. Due to such timing and seasonal variations, survey results are not an
absolute list of all species that the project site may support.
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3 Results

3.1 Vegetation Communities and Land Covers

Based on species composition and general physiognomy, four vegetation communities or land cover types occur
within the project site. Acreages for each vegetation community or land cover type are provided in Table 2, and their
spatial distribution is shown in Figure 3, Biological Resources. Descriptions for each vegetation community or land
cover type are provide below.

Table 2. Vegetation Communities and Land Covers within the Project Site

Vegetation Community/Land Cover Type Total Acreage

Allscale scrub (Atriplex polycarpha, 36.340.04) G4, S4 77.69
Unvegetated Wash GNR, SNR 0.86
Disturbed Habitat GNR, SNR 3.86
Urban/Developed GNR, SNR 0.56

Total 82.97

Notes: Totals may not sum due to rounding.

1 In September 2020, CDFW published the Natural Communities List (CDFW 2021), which uses the scientific name of the dominant
species in that alliance as the alliance name and includes a global and state rarity rank based on the NatureServe Core
Methodology (NatureServe 2022). The conservation status of a vegetation community is designated by a number from 1 to 5,
preceded by a letter reflecting the appropriate geographic scale of the assessment (G = global and S = subnational). The numbers
have the following meaning (NatureServe 2022):

1 = critically imperiled

2 = imperiled

3 = vulnerable to extirpation or extinction

4 = apparently secure

5 = demonstrably widespread, abundant, and secure
GNR = unranked, global rank not yet assessed

SNR = unranked, subnational rank not yet assessed

Because NatureServe ranks vegetation communities at the global level, it has few rankings at the state or province level available.

However, the Natural Communities List (CDFW 2021) includes state-level rarity rankings (i.e., the subnational [S] rank) for vegetation

communities. This list is considered the authority for ranking the conservation status of vegetation communities in California. Natural

Communities with ranks of S1-S3 are considered Sensitive Natural Communities to be addressed in the environmental review

processes of CEQA (CDFW 2021).

3.1.1 Allscale Scrub

The allscale scrub (Atriplex polycarpa) alliance is recognized by the Natural Communities List (CDFW 2021). The
allscale scrub alliance often occurs on dissected alluvial fans and rolling hills, as well as washes, playa lake beds
and shores, terraces, and edges of large, low-gradient washes. Soils may be carbonate-rich and sandy, alkaline, or
sandy clay loams (CNPS 2022b). Allscale scrub alliance communities include allscale as the sole or dominant shrub
in the canopy. Allscale scrub has a continuous or open shrub canopy less than 3 meters (10 feet) in height with a
variable ground layer (CNPS 2022b). Shrub species associated with the allscale scrub alliance occurring within the
project site include cheesebush (Ambrosia salsola), Anderson’s boxthorn (Lycium andersonii), peach thorn (Lycium
cooperi), and creosote bush (Larrea tridentata). Understory plants occurring within the project site include redstem
stork’s bill (Erodium cicutarium) and Arabian schimus (Schismus arabicus). The allscale scrub alliance is ranked by
CDFW (2021) as a G454 alliance, and is therefore not considered a sensitive biological resource by CDFW under
CEQA (CDFW 2021).
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3.1.2 Unvegetated Wash

Although not recognized by the Natural Communities List (CDFW 2021), unvegetated wash typically occurs on
alluvium associated with riverine floodways. The nature of this community is one of periodic natural disturbance by
flood action and deposition of alluvial sediments. The areas within the project site mapped as unvegetated wash
are composed of a system of braided ephemeral channels carrying surface flows across the site from south to
north. Unvegetated wash is not considered a sensitive vegetation community by CDFW under CEQA (CDFW 2021).
However, these areas are typically regulated as non-wetland waters under RWQCB jurisdiction and as streambeds
under CDFW jurisdiction.

3.1.3 Disturbed Habitat

Although not recognized by the Natural Communities List (CDFW 2021), disturbed habitat is an area that has been
physically disturbed and is no longer recognizable as a native or naturalized vegetation association. These areas
may continue to retain soil substrate. If vegetation is present, it is almost entirely composed of non-native
vegetation, such as ornamentals or ruderal exotic species. Disturbed habitat within the project site consists of dirt
roads and the portion of the site previously occupied by a residence. Disturbed habitat is not considered a sensitive
biological resource by CDFW under CEQA (CDFW 2021).

3.1.4 Urban/Developed

Although not recognized by the Natural Communities List (CDFW 2021), urban/developed land refers to areas that
have been constructed upon or disturbed so severely that native vegetation is no longer supported. Urban/
developed land includes areas with permanent or semi-permanent structures, pavement or hardscape, landscaped
areas, and areas with large amounts of debris or other materials. Urban/developed land within the project site
consists of the portion of the site previously occupied by a residence. Urban/developed land is not considered a
sensitive biological resource by CDFW under CEQA (CDFW 2021).

3.2 Inventory of Plant and Wildlife Species

A total of 14 vascular plant species consisting of 10 native species (71%) and 4 non-native species (29%) were
recorded during the surveys (see Appendix A). A total of 11 wildlife species were observed within the project site
consisting of 8 bird species and 3 reptile species (see Appendix B).

3.3 Special-Status Plants

Plant species are considered special status if they have been listed or proposed for listing by the federal or state
government as rare, endangered, or threatened (“listed species”), and/or identified as rare by the California Native
Plant Society (particularly CRPR 1A, presumed extinct in California; CRPR 1B, rare, threatened, or endangered
throughout its range; and CRPR 2, rare or endangered in California, more common elsewhere). An evaluation of
known records in the Twelve Gauge and Lockhart quadrangles and the ten surrounding quadrangles (CDFW 2022a;
CNPS 2022a; USFWS 2022b) was conducted to determine which species have been recorded in the project vicinity.
In addition, Dudek biologists’ knowledge of biological resources, the regional distribution of each species, and the
results from focused surveys, as well as elevation, habitat, and soils present within the project site, were used to
determine the potential for various special-status species to occur.
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No special-status plant species were observed occurring within the project site during the 2022 survey effort. There
are no other special-status plant species with a moderate to high potential to occur on the project site. A list of
special-status plant species known to occur within the surrounding vicinity and the probability of their occurrence
on the project site is provided in Appendix D.

3.4 Special-Status Wildlife

Special-status wildlife species are those listed as federally/state endangered or threatened, proposed for listing,
fully protected by CDFW, or a California Species of Special Concern. An evaluation of known records in the Twelve
Gauge and Lockhart quadrangles and the ten surrounding quadrangles (CDFW 2022a; USFWS 2022b) was
conducted. Appendix E provides a summary of the special-status wildlife species documented within the project
vicinity and their potential to occur on site based on the location of the site, species’ range and distribution, and
the vegetation communities found on site. Those special-status wildlife species that are not expected to occur or
have low potential to occur on the project site are included in Appendix E but are discussed further in this document
because no significant direct or indirect impacts are anticipated. In addition, there is no USFWS-designated critical
habitat for any wildlife species within or directly adjacent to the project site (USFWS 2022b).

One special-status wildlife species, LeConte’s thrasher (Toxostoma lecontei), was observed during the biological
surveys conducted within the project site (Figure 3). Additionally, three special-status wildlife species, Mohave
ground squirrel (Spermophilus mohavensis), burrowing owl (Athene cunicularia), and American badger (Taxidea
taxus), have moderate or low potential to occur within the project site. These four species, as well as desert tortoise
and desert kit fox (Vulpes macrotis arsipus), are discussed in detail below.

LeConte’s Thrasher

One special-status wildlife species, LeConte’s thrasher, was observed during the biological surveys conducted
within the project site (Figure 3). LeConte’s thrasher is a California Species of Special Concern. This species is an
uncommon, non-migratory, medium-sized resident songbird (Sheppard 1996). LeConte’s thrasher lives in the
hottest and driest environments, relying on arthropods in soil, and is not known to drink water; it is associated with
saltbush or creosote bush growths with smooth topography and little slope (Sheppard 1996; Terres 1980).
LeConte’s thrasher has potential to nest within scrub habitat on the project site.

Mojave Desert Tortoise

Desert tortoise is a federally and state-listed threatened species. Throughout most of the Mojave Desert, desert
tortoises occur most commonly on gently sloping terrain with sandy gravel soils and where there is sparse cover of
low-growing shrubs, which allows for the establishment of herbaceous plants. Soils must be friable enough for
digging burrows, but firm enough so that burrows do not collapse (USFWS 2008). Protocol-level surveys were
conducted within the project site for desert tortoise. No desert tortoise sign (e.g., feathers, whitewash, scat,
carapace), individuals, or suitable tortoise burrows were observed. Five burrows were mapped during the initial
survey, as shown in Figure 3. However, these burrows were all partially collapsed, inactive (i.e., cobwebs present),
and deemed not suitable for desert tortoise.
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Mohave Ground Squirrel

Mohave ground squirrel is a state-listed threatened species. Mohave ground squirrels generally inhabit areas where
the soil is friable and sandy or gravelly (CDFW 2022b). Mohave ground squirrels occur in desert scrub habitats
dominated by creosote bush and desert saltbush scrub at elevations of 1,800 to 5,000 feet above mean sea level
(CDFW 2022b). The project site occurs within the south-central part of the historical range of Mohave ground
squirrel (CDFW 2019). There is a core population area for Mohave ground squirrel in the Harper Lake area (Leitner
2015), and the limited trapping conducted within the project vicinity indicates that Mohave ground squirrel does
occur within the Harper Lake area but is not abundant (CDFW 2022a). The Mohave ground squirrel U.S. Geological
Survey habitat suitability model depicted in Figure 3 of the conservation strategy (CDFW 2019) ranks the majority
of the project site as being unsuitable Mohave ground squirrel habitat, with a small portion of moderately suitable
habitat overlapping the southwest corner of the project site. Therefore, based on occurrence data within the project
vicinity and the vegetation communities present within the site, there is moderate potential for Mohave ground
squirrel to occur within the project site.

Burrowing Owl

Burrowing owl is a California Species of Special Concern. The presence of burrows is the most essential component
of burrowing owl habitat because they are required for nesting, roosting, cover, and caching prey (Coulombe 1971,
Green and Anthony 1989; Haug et al. 1993; Martin 1973). In California, western burrowing owls most commonly
live in burrows created by California ground squirrels (Spermophilus beecheyi). Burrowing owls may occur in human-
altered landscapes such as agricultural areas, ruderal grassy fields, vacant lots, and pastures if the vegetation
structure is suitable (i.e., open and sparse); useable burrows are available; and foraging habitat occurs in close
proximity (Gervais et al. 2008). Debris piles, riprap, culverts, and pipes can be used for nesting and roosting.
Although there is occurrence data within the project vicinity, due to the lack of suitable burrows or burrowing owl
sign (e.g., feathers, whitewash, or individuals) observed during surveys, and the presence of dense shrub cover,
there is low potential for burrowing owl to occur within the project site.

American Badger and Desert Kit Fox

American badger is a California Species of Special Concern. American badger occurs in open stages of most scrub
communities with friable soils, and feeds mainly on rodents (CDFW 2022b). Five burrows were mapped during the
initial survey, as shown in Figure 3. However, these burrows were all partially collapsed and deemed inactive (i.e.,
cobwebs present). Three of the burrows had approximately 12-inch diameters and could potentially be used by
coyote (Canis latrans) or American badger. One burrow showed signs of claw marks. The other burrow was smaller
(i.e., small-mammal sized) but had no sign of recent use. Therefore, based on the presence of burrows and
vegetation communities and soils present within the site, there is moderate potential for American badger to occur
within the project site.

Additionally, there is moderate potential for desert kit fox to occur within the project site. Although desert kit fox is
not considered listed by USFWS or CDFW under any special-status designation, this species is considered a “fur-
bearing mammal,” protected from take under the California Fish and Game Commission’s Mammal Hunting
Regulations (Subdivision 2, Chapter 5), which effectively protects it from hunting and trapping. No hunting or
trapping is proposed or would be allowed under future projects, and no future projects would be allowed take of
this species.
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3.5 Jurisdictional Aquatic Resource Delineation

Based on the aquatic resource delineation, approximately 0.86 acres (4,810 linear feet) of non-wetland waters of
the state and streambeds were mapped within the project site, composed of braided ephemeral channels. Table 3
includes the acres and linear feet of non-wetland waters of the state mapped within the project site; the extent of
potentially jurisdictional waters are depicted in Figure 3. Descriptions of the jurisdictional waters on the project site
are described in further detail below. The Aquatic Resources Delineation Report is provided as Appendix C.

Table 3. Jurisdictional Aquatic Resources within the Project Site

Aguatic Resource Type RWQCB/CDFW (acreage/linear feet)

Non-Wetland Water/Stream Channel 0.86/4,810
Total 0.86/4,810
RWQCB = Regional Water Quality Control Board; CDFW = California Department of Fish and Wildlife

Significant surface flow is both unpredictable and scarce in the arid desert environment. Substantial surface water
is typically ephemeral and usually the result of flash-flood events. These events may result in stream channels
taking the form of alluvial fans, discontinuous ephemeral channels, single-thread channels with floodplains, and
compound (braided) channels (USACE 2008b). Within the project site there is a system of braided ephemeral
channels carrying surface flows across the site from south to north toward Harper Lake, which is a dry lakebed or
playa (Figure 3). However, the existing Lockhart solar facility may prevent surface flow from reaching Harper Lake.

The results of the delineation concluded that there are non-wetland RWQCB jurisdictional waters of the state and
CDFW jurisdictional streambeds within the project site. The project site does not contain any streams, wetland
waters, or other waters that are subject to federal jurisdiction under Section 404 of the Clean Water Act. Ephemeral
channels within the project site either dissipate, evaporating or infiltrating into the groundwater basin, or may
continue to flow to Harper Lake during larger storm events. Harper Valley is considered a closed basin and functions
as an isolated intrastate watershed system lacking the presence of a traditional navigable water. Therefore, all
features within the project site were considered non-jurisdictional under USACE. This non-jurisdictional
determination is pending USACE review.

3.6 Wildlife Corridors and Habitat Linkages

Wildlife corridors are linear features that connect large patches of natural open space and provide avenues for the
immigration and emigration of animals. Wildlife corridors contribute to population viability by ensuring the continual
exchange of genes between populations, which helps maintain genetic diversity; providing access to adjacent
habitat areas, representing additional territory for foraging and mating; allowing for greater carrying capacity; and
providing routes for colonization of habitat lands following local population extinctions or habitat recovery from
ecological catastrophes (e.g,, fires).

Habitat linkages are patches of native habitat that function to join two larger patches of habitat. They serve as
connections between habitat patches and help to reduce the adverse effects of habitat fragmentation, representing
a potential route for gene flow and long-term dispersal. Habitat linkages may serve both as habitat and as avenues
of gene flow for small animals such as reptiles and amphibians. Habitat linkages may be represented by continuous
patches of habitat or by nearby habitat “islands” that function as steppingstones for dispersal.
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The project site is located adjacent to the existing Lockhart solar facility to the north and east; two rural residential
developments and a large thermal solar farm along the northern boundary; and undeveloped land along the
eastern, southern, and western boundaries. There is a Desert Tortoise Conservation Area/Least Cost Corridor, which
can provide a habitat mosaic containing viable populations of smaller terrestrial species (e.g., desert tortoise) and
allow for gene flow through diffusion of populations over a period of generations, approximately 1,330 feet west of
the project site. However, there are no established wildlife corridors or habitat linkages within the project site. As a
result, the project site provides open space for wildlife movement while migrating or foraging, but does not appear
to serve as a significant regional wildlife corridor. Because the project site does not provide for regional wildlife
movement or serve as a regional wildlife corridor, the project is not expected to contribute to the impediment of
local or seasonal movement of wildlife through the surrounding habitat.
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4 Impact Analysis

The purpose of this chapter is to describe the direct and indirect impacts of the proposed project on special-status
biological resources, and to provide the significance determinations for implementation of the proposed project.

4.1 Definition of Impacts

Based on the project description (Section 1.2), direct and indirect (including both short-term and long-term) impacts
are defined as follows:

Direct impacts include the permanent loss of on-site habitat and the plant and wildlife species that it contains.
There would be no temporary impacts associated with the proposed project. Direct impacts were quantified by
overlaying the limits of the work areas on the biological resources map of the project site (Figure 4, Impacts to
Biological Resources). Direct impacts would include permanent impacts associated with the solar arrays and
access roads.

Indirect impacts refer to off-site and on-site effects that are short-term impacts (i.e., temporary) due to project
construction, or long-term (i.e., permanent) due to the design of the project and the effects it may have on adjacent
resources. For this project, indirect impacts would include short-term impacts during construction, such as
additional dust and noise that could temporarily disrupt wildlife activities, construction-related soil erosion and
runoff, and increased human presence (i.e., trash and noise). The project would be subject to the typical restrictions
and requirements that address turbidity and water quality, including the federal Clean Water Act, National Pollution
Discharge Elimination System, and Porter-Cologne Act, and would require preparation of a Stormwater Pollution
Prevention Plan.

4.2 Direct Impacts

4.2.1 Vegetation Communities and Land Cover Types

Implementation of the proposed project would result in direct impacts to allscale scrub, unvegetated wash,
disturbed habitat, and urban/developed, as depicted in Figure 4 and as listed in Table 4.

Table 4. Impacts to Vegetation Communities and Land Covers within the Project Site

Vegetation Community/Land Cover Type Total Impact Acreage

Allscale scrub (Atriplex polycarpha, 36.340.04) G4, sS4 77.69
Unvegetated Wash GNR, SNR 0.86
Disturbed Habitat GNR, SNR 3.86
Urban/Developed GNR, SNR 0.56

Total 82.97

Notes: Totals may not sum due to rounding.

1 In September 2020, CDFW published the Natural Communities List (CDFW 2021), which uses the scientific name of the dominant
species in that alliance as the alliance name and includes a global and state rarity rank based on the NatureServe Core
Methodology (NatureServe 2022). The conservation status of a vegetation community is designated by a number from 1 to 5,
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preceded by a letter reflecting the appropriate geographic scale of the assessment (G = global and S = subnational). The numbers
have the following meaning (NatureServe 2022):

1 = critically imperiled

2 = imperiled

3 = vulnerable to extirpation or extinction

4 = apparently secure

5 = demonstrably widespread, abundant, and secure

GNR = unranked, global rank not yet assessed

SNR = unranked, subnational rank not yet assessed

As stated in Section 3.1, Vegetation Communities and Land Covers, CDFW state rankings of 1, 2, or 3 are considered
high priority for inventory or special-status, and impacts to these communities typically require mitigation. There are
no vegetation communities considered sensitive biological resources by CDFW under CEQA within the project site.
Therefore, impacts to the vegetation communities and land cover types within the project site would be less than
significant and would not require mitigation. Impacts to unvegetated wash are discussed in Section 4.2.2,
Jurisdictional Aquatic Resources, because this land cover type is regulated as non-wetland waters under RWQCB
jurisdiction and as a streambed under CDFW jurisdiction, and impacts would require permits through those agencies.

4.2.2 Jurisdictional Aquatic Resources

Based on Dudek’s Aquatics Resources Delineation, the proposed project would permanently impact 0.86 acres of
non-wetland waters of the state under the jurisdiction of RWQCB and 0.86 acres of streambeds under the
jurisdiction of CDFW. Note that the final boundaries of each agency’s jurisdiction is determined by the aquatic
resource agency and, therefore, impacts may be slighter higher or lower than what is stated herein. Figure 4 shows
the location of impacts to jurisdictional resources. Table 5 provides the impact acreages by jurisdiction resource,
jurisdiction, and type of impact.

Table 5. Impacts to Jurisdictional Aquatic Resources within the Project Site

Impacts to RWQCB/CDFW Aquatic Resources
Aquatic Resource Type (acreage/linear feet)

Non-Wetland Water/Stream Channel 0.86/4,810
Total Impacts 0.86/4,810
RWQCB = Regional Water Quality Control Board; CDFW = California Department of Fish and Wildlife

The project would require minimal grading, with minimal impact to existing drainage patterns and overall topography
of the site. A remnant isolated segment of unnamed ephemeral stream is located on the project site. It contains a
bed, banks, and evidence of flow trending in a north to northeast direction toward Harper Lake playa. The flow
pattern becomes discontinuous, and it loses bed and banks and evidence of concentrated flow as it approaches
the northern half of the property where an agricultural operation was located. The agricultural operation
anthropogenically disturbed the ephemeral stream with permanent direct impacts via implementation of irrigated
pastureland and construction of fences, farm roads, outbuildings, and other ancillary structures to support a
ranching operation. However, the flow characteristics and functions of the off-site and downstream portions of the
stream were removed altogether when the stream was filled to allow construction of a large solar energy facility
(Lockhart solar facility) north and northeast of the project site. Removal of the off-site downstream segment of the
stream eliminated any meaningful chemical, physical, and biological functions, values, and interchange between
remnant segment of the stream on the project site and the Harper Lake playa. Lastly, unlike the Lockhart facility to
the northeast, the proposed project would not mass grade the site or remove (fill) the remnant segment of stream.
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The project would strategically locate certain elements (i.e., solar array structures) in the stream such that water
would still be able to flow across the site via its current alignment. Therefore, impacts to jurisdictional aquatic
resources would be less than significant. However, impacts would require resource agency (i.e., RWQCB and CDFW)
permits for permanent impacts. The proposed project would require, prior to project implementation, state
permitting from CDFW for a Streambed Alteration Agreement, required by California Fish and Game Code
Section 1600 et seq., and from the RWQCB for a Waste Discharge Requirement. As compensation for direct
permanent impacts to jurisdictional aquatic resources, the applicant would provide compensatory mitigation
acceptable to the resource agencies (i.e., RWQCB and CDFW). If it is determined that compensatory mitigation is
necessary, a Mitigation and Monitoring Plan would be prepared that outlines the compensatory mitigation in
coordination with the RWQCB and CDFW.

4.2.3 Special-Status Plants

No special-status plant species were observed within the project site during the 2022 survey effort, and there are
no other special-status plant species with a moderate to high potential to occur on the project site. Therefore,
impacts to special-status plants are not anticipated with implementation of the proposed project.

Additionally, there are no plants within the project site that would be protected or regulated by the Desert Native
Plants Act. Therefore, impacts to Desert Native Plants are not anticipated.

4.2.4 Special-Status Wildlife and Nesting Birds

LeConte’s thrasher was observed within the project site (Figure 4). In addition, the following special-status species
have not been detected on site, but have a moderate or low potential to occur: Mohave ground squirrel, burrowing
owl, American badger, and desert tortoise. A discussion of direct impacts to these species and desert kit fox is
provided below.

LeConte’s Thrasher and Nesting Birds

LeConte’s thrasher was observed during the biological surveys conducted within the project site, and this species
has potential to nest within scrub habitat on the project site. Given the mobile nature of this species (i.e., they are
likely to move away from the project site to use adjacent areas of equally suitable habitat), it is anticipated that
project impacts would not result in direct impacts to birds outside of the nesting season. Additionally, because
impacts to suitable nesting habitat would be small in comparison to the amount of suitable nesting habitat occurring
in the surrounding area, impacts to suitable nesting habitat would be less than significant.

Potential direct impacts to nesting birds within the project site may occur if construction occurs during the breeding
season. However, a pre-construction nesting bird survey during the breeding season (i.e., February 1 through
September 1) as directed by MM-BIO-1 (Nesting Bird Surveys) would avoid direct impacts to nesting birds in
accordance with the MBTA and California Fish and Game Code. Therefore, implementation of MM-BIO-1 (Nesting
Bird Surveys) and MM-BIO-5 (Education Programs) (see Chapter 5) would reduce impacts to LeConte’s thrasher and
other nesting birds to less than significant.
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Mohave Ground Squirrel

There is moderate potential for Mohave ground squirrel to occur within the project site. To determine whether this
species is present, a survey as described in the Mohave Ground Squirrel Survey Guidelines (CDFG 2010) and as
directed by MM-BIO-2 (Mohave Ground Squirrel Surveys) would be implemented. In the event that the surveys
determine that Mohave ground squirrel is present within the areas to be either temporarily or permanently
disturbed, the project applicant would be required to obtain an ITP from CDFW under Section 2081 of California
Fish and Game Code. Unavoidable impacts to occupied suitable habitat would be compensated at a minimum of
1:1, through on- or off-site preservation with permanent protection and long-term funding, or through purchase of
equivalent credits through a mitigation bank (if available), in addition to implementing all other measures and
conditions of the ITP. Therefore, implementation of MM-BIO-2 (Mohave Ground Squirrel Surveys) and MM-BIO-5
(Education Programs) would reduce impacts to Mohave ground squirrel to less than significant. If surveys for Mohave
ground squirrel are negative, then impacts to unoccupied habitat would be less than significant and would not
require mitigation.

Burrowing Owl

There is low potential for burrowing owl to occur within the project site based on the lack of suitable burrows and
burrowing owl sign. Therefore, to demonstrate that burrowing owl is absent, pre-construction surveys as described
in the 2012 Staff Report on Burrowing Owl Mitigation (CDFG 2012) would be conducted by a qualified biologist as
directed by MM-BIO-3. If burrowing owls are detected on site, a burrowing owl relocation plan shall be implemented
and no ground-disturbing activities would be permitted within 200 meters (656 feet) of an occupied burrow during
the breeding season (February 1 through August 31), unless otherwise authorized by CDFW. If avoidance of active
burrows is infeasible, then before breeding behavior is exhibited and after the burrow is confirmed empty by site
surveillance and/or scoping, a qualified project biologist would implement a passive relocation program in
accordance with the 2012 Staff Report on Burrowing Owl Mitigation, Appendix E (i.e., Example Components for
Burrowing Owl Artificial Burrow and Exclusion Plans) (CDFG 2012). Therefore, implementation of MM-BIO-3
(Burrowing Owl Pre-Construction Surveys) and MM-BIO-5 (Education Programs) would reduce direct impacts to
burrowing owl to less than significant. Additionally, because this species has low potential to occur based on lack of
suitable burrows and burrowing owl sign, and because impacts would be small in comparison to the amount of
suitable nesting habitat occurring in the surrounding area, impacts to habitat from project implementation would
be less than significant.

American Badger and Desert Kit Fox

There is moderate potential for American badger and desert kit fox to occur within the project site. As directed by
MM-BIO-4, a pre-construction survey for American badger and desert kit fox would be conducted on the project site
within 10 days prior to the start of construction to determine the presence/absence of either species. If either
species is discovered during the survey, an American Badger/Desert Kit Fox Mitigation and Monitoring Plan would
be developed. Therefore, implementation of MM-BIO-4 (American Badger and Desert Kit Fox Surveys) and MM-BIO-
5 (Education Programs) would reduce direct impacts to American badger and desert kit fox to less than significant.
Additionally, because impacts to habitat would be small in comparison to the amount of suitable habitat occurring
in the surrounding area, impacts to habitat from project implementation would be less than significant.
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Mojave Desert Tortoise

No desert tortoise sign (e.g., feathers, whitewash, scat, carapace), individuals, or suitable tortoise burrows were
observed during the protocol-level surveys conducted with the project site. Therefore, impacts to this species are
not anticipated with project implementation. Additionally, because the desert tortoise surveys were negative,
impacts to unoccupied habitat would be less than significant and would not require mitigation. MM-BIO-5 (Education
Programs) would be implemented during construction to ensure that direct impacts to desert tortoise are completely
avoided.

4.2.5 Wildlife Corridors and Habitat Linkages

No significant direct permanent impacts would occur to wildlife movement or habitat linkages associated with
project activities. Existing nearby habitat linkages and wildlife corridor functions would remain intact while
construction activities are conducted and following project completion. Wildlife movement may be temporarily
disrupted during the construction phase of the project, although this impact would be both localized and short-term.
Nearby corridors that could support wildlife movement in the region, including the Desert Tortoise Conservation
Area/Least Cost Corridor approximately 1,330 feet to the west, would not be impacted by the project. Further, the
project site does not contain nursery sites, such as bat colony roosting sites or colonial bird nesting areas. Therefore,
impacts associated with wildlife movement, wildlife corridors, and wildlife nursery sites would be less than
significant under CEQA.

4.3 Indirect Impacts

4.3.1 Vegetation Communities and Land Covers

Potential short-term indirect impacts on vegetation communities adjacent to the project site would include dust,
construction-related soil erosion and runoff, and increased human presence (e.g., trash and noise). Indirect impacts
to vegetation communities would be significant absent mitigation, and would be avoided with implementation of
MM-BIO-6 (Best Management Practices/Erosion/Runoff), which would require impacts to occur only within the
disturbance limits, the use of best management practices, erosion control measures, and avoiding the use of toxic
substances that could affect plant life.

Long-term indirect impacts to sensitive vegetation communities would be less than significant due to solar array
maintenance occurring infrequently and would not affect off-site areas.

4.3.2 Jurisdictional Aquatic Resources

Indirect impacts to on-site and off-site jurisdictional waters could occur from accidental release of materials,
such as debris, oil, or petroleum products, into jurisdictional waters during project construction. Implementation
of MM-BIO-6 (Best Management Practices/Erosion/Runoff) would reduce indirect impacts from project
construction to less than significant by controlling site runoff and hazardous waste spills, and implementing best
management practices.

Additionally, indirect impacts would be reduced through permit compliance and standard best management
practices. Specifically, the project applicant would incorporate methods to control runoff, including a Stormwater
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Pollution Prevention Plan to meet National Pollutant Discharge Elimination System regulations. Implementation of
stormwater regulations is expected to substantially control adverse edge effects (e.g., erosion, sedimentation,
habitat conversion) during and following construction both adjacent to and downstream of the project site. Typical
construction best management practices specifically related to reducing impacts from dust, erosion, and runoff
generated by construction activities would be implemented. During construction, material stockpiles would be
placed such that they cause minimal interference with on-site drainage patterns. This would protect jurisdictional
aquatic resources from being inundated with sediment-laden runoff.

Long-term indirect impacts to aquatic jurisdictional resources would be less than significant due to solar array
maintenance occurring infrequently and would not affect off-site areas.

4.3.3 Special-Status Plant Species

Potential temporary indirect impacts to special-status plants would be similar to those described above for
vegetation communities and would include decreased rigor from dust, invasive plant species, and accidental
trampling. MM-BIO-6 (Best Management Practices/Erosion/Runoff) would be implemented to avoid significant
indirect impacts to special-status plants during construction.

Long-term indirect impacts would be less than significant due to solar array maintenance occurring infrequently
and would not affect off-site areas.

4.3.4 Special-Status Wildlife Species and Nesting Birds

Most of the indirect impacts to vegetation communities previously described can also affect special-status wildlife.
Breeding birds can be significantly affected by short-term construction-related noise, which can result in the
disruption of foraging, nesting, and reproductive activities. Some bird species present or potentially present
adjacent to work areas, including the special-status species LeConte’s thrasher, may nest within the shrubs on site
and within 250 to 500 feet of work areas. These species are protected under the MBTA. If nesting birds nest in
off-site areas within 250 to 500 feet of a work area, short-term indirect impacts could occur if construction takes
place during their breeding season (February 1 through September 1). Pre-construction nesting bird surveys during
the breeding season are a condition of project approval and would avoid impacts to nesting birds in accordance
with the MBTA and California Fish and Game Code (MM-BIO-1, Nesting Bird Surveys).

Although desert tortoise is not present within the project site, adjacent off-site areas occupied by desert
tortoise can be significantly affected by construction-related trash that may attract ravens. To avoid any indirect
impacts to desert tortoises potentially occurring within the surrounding area, the project would implement MM-
BIO-6 (Best Management Practices/Erosion/Runoff), which would require all trash and debris that may attract
ravens to be fully contained.

Long-term (operational) indirect impacts to special-status wildlife would be less than significant due to solar array
maintenance occurring infrequently and because it would not affect off-site areas.

4.3.5 Wildlife Corridors and Habitat Linkages

Construction-related short-term noise and work in the vicinity would be temporary and would not be expected to
significantly disrupt wildlife movement due to ambient noise conditions and the ability for wildlife to continue to
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move around the construction area during and after construction. Temporary disturbance to local species may occur
but would not substantially degrade the quality or use of the vegetation communities in the vicinity. Work activities
are not currently proposed during the nighttime. Therefore, implementation of the project would not result in
significant indirect impacts to wildlife corridors and migratory routes.
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5

Avoidance, Minimization,
and Mitigation

This section describes proposed project avoidance, minimization, and mitigation measures that would avoid or
mitigate adverse and significant impacts to biological resources resulting from proposed project activities.

MM-BIO-1

MM-BIO-2

MM-BIO-3

DUDEK

Nesting Bird Surveys. In the event that construction activities occur during the nesting bird
breeding season (February 1 through September 1), a qualified biologist shall conduct pre-
construction surveys within 7 days prior to any on-site grading and construction activities in
accordance with the Migratory Bird Treaty Act and California Fish and Game Code Sections 3503,
3503.5, and 3513. Pre-construction nesting bird surveys shall also cover a 500-foot buffer around
the site, as feasible.

If occupied nests are found, then limits of construction to avoid occupied nests shall be established
by the qualified biologist in the field with flagging, fencing, or other appropriate barriers (e.g.,
250 feet around active passerine nests to 500 feet around active non-listed raptor nests), and
construction personnel shall be instructed on the sensitivity of nest areas. The nest area shall be
avoided until the nest is vacated and the juveniles have fledged and are no longer reliant upon the
nest or parental care for survival, construction may proceed in the setback areas. If migratory birds
are not detected during the pre-construction survey, no further measures would be required, and
construction activities may proceed.

Mohave Ground Squirrel Surveys. Focused surveys for Mohave ground squirrel shall be required to
determine its presence or absence and any potential project effects to this species. Focused Mohave
ground squirrel surveys shall be conducted either in accordance with the 2003 (updated in 2010)
Mohave Ground Squirrel Survey Guidelines from the California Department of Fish and Wildlife (CDFW),
or in accordance with any modified survey methodology as approved in writing by CDFW.

In the event that the surveys determine that Mohave ground squirrel is present within the areas to
be either temporarily or permanently disturbed, the project applicant shall be required to obtain an
Incidental Take Permit (ITP) from CDFW under Section 2081 of California Fish and Game Code. The
ITP process shall be coordinated with the regional CDFW office. The ITP shall include an analysis of
whether project impacts would jeopardize the continued existence of the species, provide suitable
avoidance and minimization measures to reduce potential impacts, and provide adequate mitigation
through conservation or mitigation banking.

Burrowing Pre-Construction Owl Surveys. One pre-construction burrowing owl survey shall be
completed no more than 14 days before initiation of site preparation or grading activities, and a
second survey shall be completed within 24 hours of the start of site preparation or grading
activities. If ground-disturbing activities are delayed or suspended for more than 30 days after the
pre-construction surveys, the project site shall be resurveyed. Surveys for burrowing owl shall be
conducted in accordance with protocols established in the California Department of Fish and
Wildlife (CDFW) 2012 Staff Report on Burrowing Owl Mitigation or current version.
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MM-BIO-4

MM-BIO-5

DUDEK

If burrowing owls are detected, the Burrowing Owl Relocation Plan shall be implemented in consultation
with CDFW. As required by the Burrowing Owl Relocation Plan, disturbance to burrows shall be avoided
during the nesting season (February 1 through August 31). Buffers shall be established around occupied
burrows in accordance with guidance provided in the Staff Report on Burrowing Owl Mitigation or current
version. No project activities shall be allowed to encroach into established buffers without the consent
of a monitoring biologist. The buffer shall remain in place until it is determined that occupied burrows
have been vacated or the nesting season has completed.

Outside of the nesting season, passive owl relocation techniques approved by CDFW shall be
implemented. Burrowing owls shall be excluded from burrows in the immediate project site and
within a buffer zone by installing one-way doors in burrow entrances. These doors shall be placed
at least 48 hours prior to ground-disturbing activities. The project site shall be monitored daily for
1 week to confirm owl departure from burrows prior to any ground-disturbing activities.

Where possible, burrows shall be excavated using hand tools and refilled to prevent reoccupation.
Sections of flexible plastic pipe shall be inserted into the tunnels during excavation to maintain an
escape route for any wildlife inside the burrow.

American Badger and Desert Kit Fox Surveys. A pre-construction survey for American badger
and desert kit fox shall be conducted on the project site within 10 days prior to the start of
construction to determine the presence/absence of either species. If either species is discovered
during the survey, an American Badger/Desert Kit Fox Mitigation and Monitoring Plan shall be
developed. The Mitigation and Monitoring Plan shall include avoidance and minimization measures
to reduce potential impacts to either species, as well as compensatory mitigation to offset direct
or indirect impacts. The plan shall be developed in consultation with CDFW. At a minimum, the plan
shall do the following:

= |dentify pre-construction survey methods for American badger and desert kit fox.
= Describe feasible pre-construction and construction-phase avoidance methods.

= Describe pre-construction and construction-phase relocation methods, including the
possibility for passive relocation.

=  For burrows that will not be impacted by the project, identify appropriate construction
exclusion zones for both active and natal burrows.

= Coordinate survey findings prior to and during construction to meet the information needs of
wildlife health officials in monitoring the health of kit fox populations.

Education Program. An education program (Worker Environmental Awareness Program [WEAP])
for all persons employed or otherwise working at the project site shall be administered before
performing any clearing and grubbing activities. The WEAP shall consist of a video presentation
created by the qualified biologist that includes a discussion of the biology and status of desert
tortoise, Mohave ground squirrel, burrowing owl, LeConte’s thrasher, American badger, and kit fox,
and about the other biological resources mitigation measures described in the California
Environmental Quality Act document. Interpretation for non-English-speaking workers shall be
provided, and the same instruction shall be provided to any new workers before they are authorized
to perform clearing and grubbing activities at the project site. Upon completion of the WEAP, which

14339

OCTOBER 2022 28



JUNIPER ENERGY PROJECT, HINKLEY, SAN BERNARDINO COUNTY / BIOLOGICAL TECHNICAL REPORT

MM-BIO-6

DUDEK

can be administered by the lead person from the construction crew, employees shall sign a form
stating they attended the program and understand all protection measures. This training shall be
repeated at least once annually for long-term and/or permanent staff who will be conducting work
at the project site.

Best Management Practices/Erosion/Runoff. The construction limits shall be flagged prior to
ground-disturbance activities, and all construction activities, including equipment staging and
maintenance, shall be conducted within the flagged disturbance limits.

All vehicles and equipment shall be maintained in proper condition to minimize the potential for
fugitive emissions of motor oil, antifreeze, hydraulic fluid, grease, or other hazardous materials.
Hazardous spills shall be immediately cleaned up and the contaminated soil shall be properly
handled or disposed of at a licensed facility. Servicing of construction equipment shall take place
only at a designated staging area. Soil binding and weighting agents used on unpaved surfaces
shall be non-toxic to wildlife and plants.

All trash and food-related waste shall be placed in self-closing, animal-proof containers and
removed at least once per week from the site to prevent overflow. The fully covered trash
receptacles shall be installed and used by the operator to contain all food, food scraps, food
wrappers, beverage containers, and other miscellaneous trash. Workers shall not feed wildlife or
bring pets to the project site. Construction work areas shall be kept clean of debris, such as cable,
trash, and construction materials. All construction/contractor personnel shall collect all litter,
vehicle fluids, and food waste from the project site on a daily basis.
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Figure 1 Project Location
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Figure 2 Soils and Hydrology
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