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STATE OF CALIFORNIA Gavin Newsom, Governor 

NATIVE AMERICAN HERITAGE COMMISSION 

January 22, 2025 

Heidi Koenig 
ESA 

Via Email to: hkoenig@esassoc.com 

Re: Native American Tribal Consultation, Pursuant to the Assembly Bill 52 (AB 52), Amendments 
to the California Environmental Quality Act (CEQA) (Chapter 532, Statutes of 2014), Public 
Resources Code Sections 5097.94 (m), 21073, 21074, 21080.3.1, 21080.3.2, 21082.3, 21083.09, 
21084.2 and 21084.3, Port of Oakland Terminal Modernization Segment 1 Project, Alameda 
County 

To Whom It May Concern: 

Pursuant to Public Resources Code section 21080.3.1 (c), attached is a consultation list of tribes 
that are traditionally and culturally affiliated with the geographic area of the above-listed 
project. Please note that the intent of the AB 52 amendments to CEQA is to avoid and/or 
mitigate impacts to tribal cultural resources, (Pub. Resources Code §21084.3 (a)) (“Public 
agencies shall, when feasible, avoid damaging effects to any tribal cultural resource.”) 

Public Resources Code sections 21080.3.1 and 21084.3(c) require CEQA lead agencies to 
consult with California Native American tribes that have requested notice from such agencies 
of proposed projects in the geographic area that are traditionally and culturally affiliated with 
the tribes on projects for which a Notice of Preparation or Notice of Negative Declaration or 
Mitigated Negative Declaration has been filed on or after July 1, 2015. Specifically, Public 
Resources Code section 21080.3.1 (d) provides: 

Within 14 days of determining that an application for a project is complete or a decision by a 
public agency to undertake a project, the lead agency shall provide formal notification to the 
designated contact of, or a tribal representative of, traditionally and culturally affiliated 
California Native American tribes that have requested notice, which shall be accomplished by 
means of at least one written notification that includes a brief description of the proposed 
project and its location, the lead agency contact information, and a notification that the 
California Native American tribe has 30 days to request consultation pursuant to this section. 

The AB 52 amendments to CEQA law does not preclude initiating consultation with the tribes 
that are culturally and traditionally affiliated within your jurisdiction prior to receiving requests for 
notification of projects in the tribe’s areas of traditional and cultural affiliation. The Native 
American Heritage Commission (NAHC) recommends, but does not require, early consultation 
as a best practice to ensure that lead agencies receive sufficient information about cultural 
resources in a project area to avoid damaging effects to tribal cultural resources. 

The NAHC also recommends, but does not require that agencies should also include with their 
notification letters, information regarding any cultural resources assessment that has been 
completed on the area of potential effect (APE), such as: 

1. The results of any record search that may have been conducted at an Information Center of 
the California Historical Resources Information System (CHRIS), including, but not limited to: 
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• A listing of any and all known cultural resources that have already been recorded on or adjacent to the 
APE, such as known archaeological sites; 

• Copies of any and all cultural resource records and study reports that may have been provided by the 
Information Center as part of the records search response; 

• Whether the records search indicates a low, moderate, or high probability that unrecorded cultural 
resources are located in the APE; and 

• If a survey is recommended by the Information Center to determine whether previously unrecorded 
cultural resources are present. 

2. The results of any archaeological inventory survey that was conducted, including: 

• Any report that may contain site forms, site significance, and suggested mitigation measures. 

All information regarding site locations, Native American human remains, and associated funerary 
objects should be in a separate confidential addendum, and not be made available for public disclosure 
in accordance with Government Code section 6254.10. 

3. The result of the Sacred Lands File (SLF) check conducted through the Native American Heritage Commission 
was positive. Please contact the Amah Mutsun Tribal Band of Mission San Juan Bautista and the Northern Valley 
Yokut / Ohlone Tribe on the attached list for more information. 

4. Any ethnographic studies conducted for any area including all or part of the APE; and 

5. Any geotechnical reports regarding all or part of the APE. 

Lead agencies should be aware that records maintained by the NAHC and CHRIS are not exhaustive and a negative 
response to these searches does not preclude the existence of a tribal cultural resource. A tribe may be the only 
source of information regarding the existence of a tribal cultural resource. 

This information will aid tribes in determining whether to request formal consultation. In the event that they do, having 
the information beforehand will help to facilitate the consultation process. 

If you receive notification of change of addresses and phone numbers from tribes, please notify the NAHC. With your 
assistance, we can assure that our consultation list remains current. 

If you have any questions, please contact me at my email address: Mathew.Lin@nahc.ca.gov 

Sincerely, 

Mathew 
Cultural Resources Analyst 

Attachment 
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January 17, 2025 

Amah Mutsun Tribal Band of Mission San Juan Bautista 
3030 Soda Bay Road 
Lakeport, CA 95453 
Attn: Irene Zwierlein, Chairperson 

Dear Chairperson Zwierlein: 

The Port of Oakland (the Port) proposes the Terminal Modernization Segment 1 Project 
(Proposed Project). The Proposed Project generally consists of upgrades to wharf bollards and 
fenders, structural improvements to crane girders and crane rails, and electrical infrastructure 
upgrades at select berths fronting the Outer Harbor Channel. The Project location is in Alameda 
County, Oakland, (see attached figure), and is situated on the Oakland West, United States 
Geological Survey 7.5-inch quadrangle, Township 1S, Range 4W, projected Section 34 (Rancho 
San Antonio). The Project location is entirely on historic fill, is urbanized, and contains existing 
industrial development. 

The purpose of the Proposed Project is to modernize currently underutilized portions of the Port 
to enable berthing and servicing of ultra large container vessels in order to maintain the long-
term efficiency and productivity of the Port’s operations. The Proposed Project would also 
ensure the Port’s commitment to reducing greenhouse gas and diesel particulate emissions. 

The Project will include pile driving to support crane girders. The existing 468-foot landside 
girder at Berth 26 would be removed, and two additional piles would be installed every 18 feet, 
and a new and stronger girder would be constructed that would connect to the wharf deck and 
existing piles with a header beam. At Berths 23 to 25, 2,808 feet of existing waterside girder 
would be strengthened by installing additional piles and connection beams at locations where 
existing pile capacity is not adequate. This would occur at approximately 100 locations along 
Berths 23 to 25. Other Project components would not require ground disturbance in native soils, 
including upgrades to wharf bollards and fenders, and electrical infrastructure upgrades. 

The Project must comply with Assembly Bill 52 (AB 52) under the California Environmental 
Quality Act (CEQA). The Port has discretionary authority over the Proposed Project and is the 
CEQA lead agency. In keeping with a government-to-government relationship and in compliance 
with AB 52, the Port, as the lead state agency for CEQA, invites you to participate in these 
processes as a consulting party. As part of the review process, we request information that 
identifies any resources that may hold traditional religious or cultural significance to your Tribe 
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that could be affected by the proposed work, and, if applicable, assist in developing alternatives 
that would avoid, minimize, or mitigate any adverse effects. 

We value your assistance and look forward to consulting further if there are resources of 
religious and/or cultural significance to your Tribe that may be affected by the Proposed Project. 
To meet Project timeframes, if you would like to participate or provide information regarding 
this Project, we respectfully request that you notify us within 30 days. 

If you or any of your tribal members have any questions or concerns regarding the Proposed 
Project, please contact me at (510) 627-1222 or enagle@portoakland.com. 

Sincerely, 

Elizabeth Nagle 
Port Associate Environmental Planner/Scientist 
530 Water Street 
Oakland, CA 94501 
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January 17, 2025 

Costanoan Rumsen Carmel Tribe 
244 E. 1st Street 
Pomona, CA 91766 
Attn: Tony Cerda, Chairperson 

Dear Chairperson Cerda: 

The Port of Oakland (the Port) proposes the Terminal Modernization Segment 1 Project 
(Proposed Project). The Proposed Project generally consists of upgrades to wharf bollards and 
fenders, structural improvements to crane girders and crane rails, and electrical infrastructure 
upgrades at select berths fronting the Outer Harbor Channel. The Project location is in Alameda 
County, Oakland, (see attached figure), and is situated on the Oakland West, United States 
Geological Survey 7.5-inch quadrangle, Township 1S, Range 4W, projected Section 34 (Rancho 
San Antonio). The Project location is entirely on historic fill, is urbanized, and contains existing 
industrial development. 

The purpose of the Proposed Project is to modernize currently underutilized portions of the Port 
to enable berthing and servicing of ultra large container vessels in order to maintain the long-
term efficiency and productivity of the Port’s operations. The Proposed Project would also 
ensure the Port’s commitment to reducing greenhouse gas and diesel particulate emissions. 

The Project will include pile driving to support crane girders. The existing 468-foot landside 
girder at Berth 26 would be removed, and two additional piles would be installed every 18 feet, 
and a new and stronger girder would be constructed that would connect to the wharf deck and 
existing piles with a header beam. At Berths 23 to 25, 2,808 feet of existing waterside girder 
would be strengthened by installing additional piles and connection beams at locations where 
existing pile capacity is not adequate. This would occur at approximately 100 locations along 
Berths 23 to 25. Other Project components would not require ground disturbance in native soils, 
including upgrades to wharf bollards and fenders, and electrical infrastructure upgrades. 

The Project must comply with Assembly Bill 52 (AB 52) under the California Environmental 
Quality Act (CEQA). The Port has discretionary authority over the Proposed Project and is the 
CEQA lead agency. In keeping with a government-to-government relationship and in compliance 
with AB 52, the Port, as the lead state agency for CEQA, invites you to participate in these 
processes as a consulting party. As part of the review process, we request information that 
identifies any resources that may hold traditional religious or cultural significance to your Tribe 
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that could be affected by the proposed work, and, if applicable, assist in developing alternatives 
that would avoid, minimize, or mitigate any adverse effects. 

We value your assistance and look forward to consulting further if there are resources of 
religious and/or cultural significance to your Tribe that may be affected by the Proposed Project. 
To meet Project timeframes, if you would like to participate or provide information regarding 
this Project, we respectfully request that you notify us within 30 days. 

If you or any of your tribal members have any questions or concerns regarding the Proposed 
Project, please contact me at (510) 627-1222 or enagle@portoakland.com. 

Sincerely, 

Elizabeth Nagle 
Port Associate Environmental Planner/Scientist 
530 Water Street 
Oakland, CA 94501 
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January 17, 2025 

The Ohlone Tribe 
P.O. Box 3388 
Fremont, CA 94539 
Attn: Andrew Galvan, Chairperson 

Dear Chairperson Galvan: 

The Port of Oakland (the Port) proposes the Terminal Modernization Segment 1 Project 
(Proposed Project). The Proposed Project generally consists of upgrades to wharf bollards and 
fenders, structural improvements to crane girders and crane rails, and electrical infrastructure 
upgrades at select berths fronting the Outer Harbor Channel. The Project location is in Alameda 
County, Oakland, (see attached figure), and is situated on the Oakland West, United States 
Geological Survey 7.5-inch quadrangle, Township 1S, Range 4W, projected Section 34 (Rancho 
San Antonio). The Project location is entirely on historic fill, is urbanized, and contains existing 
industrial development. 

The purpose of the Proposed Project is to modernize currently underutilized portions of the Port 
to enable berthing and servicing of ultra large container vessels in order to maintain the long-
term efficiency and productivity of the Port’s operations. The Proposed Project would also 
ensure the Port’s commitment to reducing greenhouse gas and diesel particulate emissions. 

The Project will include pile driving to support crane girders. The existing 468-foot landside 
girder at Berth 26 would be removed, and two additional piles would be installed every 18 feet, 
and a new and stronger girder would be constructed that would connect to the wharf deck and 
existing piles with a header beam. At Berths 23 to 25, 2,808 feet of existing waterside girder 
would be strengthened by installing additional piles and connection beams at locations where 
existing pile capacity is not adequate. This would occur at approximately 100 locations along 
Berths 23 to 25. Other Project components would not require ground disturbance in native soils, 
including upgrades to wharf bollards and fenders, and electrical infrastructure upgrades. 

The Project must comply with Assembly Bill 52 (AB 52) under the California Environmental 
Quality Act (CEQA). The Port has discretionary authority over the Proposed Project and is the 
CEQA lead agency. In keeping with a government-to-government relationship and in compliance 
with AB 52, the Port, as the lead state agency for CEQA, invites you to participate in these 
processes as a consulting party. As part of the review process, we request information that 
identifies any resources that may hold traditional religious or cultural significance to your Tribe 
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that could be affected by the proposed work, and, if applicable, assist in developing alternatives 
that would avoid, minimize, or mitigate any adverse effects. 

We value your assistance and look forward to consulting further if there are resources of 
religious and/or cultural significance to your Tribe that may be affected by the Proposed Project. 
To meet Project timeframes, if you would like to participate or provide information regarding 
this Project, we respectfully request that you notify us within 30 days. 

If you or any of your tribal members have any questions or concerns regarding the Proposed 
Project, please contact me at (510) 627-1222 or enagle@portoakland.com. 

Sincerely, 

Elizabeth Nagle 
Port Associate Environmental Planner/Scientist 
530 Water Street 
Oakland, CA 94501 
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January 17, 2025 

The Confederated Villages of Lisjan 
10926 Edes Avenue 
Oakland, CA 94603 
Attn: Corrina Gould, Chairperson 

Dear Chairperson Gould: 

The Port of Oakland (the Port) proposes the Terminal Modernization Segment 1 Project 
(Proposed Project). The Proposed Project generally consists of upgrades to wharf bollards and 
fenders, structural improvements to crane girders and crane rails, and electrical infrastructure 
upgrades at select berths fronting the Outer Harbor Channel. The Project location is in Alameda 
County, Oakland, (see attached figure), and is situated on the Oakland West, United States 
Geological Survey 7.5-inch quadrangle, Township 1S, Range 4W, projected Section 34 (Rancho 
San Antonio). The Project location is entirely on historic fill, is urbanized, and contains existing 
industrial development. 

The purpose of the Proposed Project is to modernize currently underutilized portions of the Port 
to enable berthing and servicing of ultra large container vessels in order to maintain the long-
term efficiency and productivity of the Port’s operations. The Proposed Project would also 
ensure the Port’s commitment to reducing greenhouse gas and diesel particulate emissions. 

The Project will include pile driving to support crane girders. The existing 468-foot landside 
girder at Berth 26 would be removed, and two additional piles would be installed every 18 feet, 
and a new and stronger girder would be constructed that would connect to the wharf deck and 
existing piles with a header beam. At Berths 23 to 25, 2,808 feet of existing waterside girder 
would be strengthened by installing additional piles and connection beams at locations where 
existing pile capacity is not adequate. This would occur at approximately 100 locations along 
Berths 23 to 25. Other Project components would not require ground disturbance in native soils, 
including upgrades to wharf bollards and fenders, and electrical infrastructure upgrades. 

The Project must comply with Assembly Bill 52 (AB 52) under the California Environmental 
Quality Act (CEQA). The Port has discretionary authority over the Proposed Project and is the 
CEQA lead agency. In keeping with a government-to-government relationship and in compliance 
with AB 52, the Port, as the lead state agency for CEQA, invites you to participate in these 
processes as a consulting party. As part of the review process, we request information that 
identifies any resources that may hold traditional religious or cultural significance to your Tribe 
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that could be affected by the proposed work, and, if applicable, assist in developing alternatives 
that would avoid, minimize, or mitigate any adverse effects. 

We value your assistance and look forward to consulting further if there are resources of 
religious and/or cultural significance to your Tribe that may be affected by the Proposed Project. 
To meet Project timeframes, if you would like to participate or provide information regarding 
this Project, we respectfully request that you notify us within 30 days. 

If you or any of your tribal members have any questions or concerns regarding the Proposed 
Project, please contact me at (510) 627-1222 or enagle@portoakland.com. 

Sincerely, 

Elizabeth Nagle 
Port Associate Environmental Planner/Scientist 
530 Water Street 
Oakland, CA 94501 
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January 17, 2025 

Muwekma Ohlone Indian Tribe 
1169 S. Main Street, Suite 336 
Manteca, CA 95377 
Attn: Charlene Nijmeh, Chairperson 
CC: Richard Massiatt, Councilmember/MLD Tribal Representative 

Dear Chairperson Nijmeh: 

The Port of Oakland (the Port) proposes the Terminal Modernization Segment 1 Project 
(Proposed Project). The Proposed Project generally consists of upgrades to wharf bollards and 
fenders, structural improvements to crane girders and crane rails, and electrical infrastructure 
upgrades at select berths fronting the Outer Harbor Channel. The Project location is in Alameda 
County, Oakland, (see attached figure), and is situated on the Oakland West, United States 
Geological Survey 7.5-inch quadrangle, Township 1S, Range 4W, projected Section 34 (Rancho 
San Antonio). The Project location is entirely on historic fill, is urbanized, and contains existing 
industrial development. 

The purpose of the Proposed Project is to modernize currently underutilized portions of the Port 
to enable berthing and servicing of ultra large container vessels in order to maintain the long-
term efficiency and productivity of the Port’s operations. The Proposed Project would also 
ensure the Port’s commitment to reducing greenhouse gas and diesel particulate emissions. 

The Project will include pile driving to support crane girders. The existing 468-foot landside 
girder at Berth 26 would be removed, and two additional piles would be installed every 18 feet, 
and a new and stronger girder would be constructed that would connect to the wharf deck and 
existing piles with a header beam. At Berths 23 to 25, 2,808 feet of existing waterside girder 
would be strengthened by installing additional piles and connection beams at locations where 
existing pile capacity is not adequate. This would occur at approximately 100 locations along 
Berths 23 to 25. Other Project components would not require ground disturbance in native soils, 
including upgrades to wharf bollards and fenders, and electrical infrastructure upgrades. 

The Project must comply with Assembly Bill 52 (AB 52) under the California Environmental 
Quality Act (CEQA). The Port has discretionary authority over the Proposed Project and is the 
CEQA lead agency. In keeping with a government-to-government relationship and in compliance 
with AB 52, the Port, as the lead state agency for CEQA, invites you to participate in these 
processes as a consulting party. As part of the review process, we request information that 
identifies any resources that may hold traditional religious or cultural significance to your Tribe 
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that could be affected by the proposed work, and, if applicable, assist in developing alternatives 
that would avoid, minimize, or mitigate any adverse effects. 

We value your assistance and look forward to consulting further if there are resources of 
religious and/or cultural significance to your Tribe that may be affected by the Proposed Project. 
To meet Project timeframes, if you would like to participate or provide information regarding 
this Project, we respectfully request that you notify us within 30 days. 

If you or any of your tribal members have any questions or concerns regarding the Proposed 
Project, please contact me at (510) 627-1222 or enagle@portoakland.com. 

Sincerely, 

Elizabeth Nagle 
Port Associate Environmental Planner/Scientist 
530 Water Street 
Oakland, CA 94501 

530 WaterStreet •P.O. Box2064 •Oakland, California 94604-2064 
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January 17, 2025 

North Valley Yokuts Tribe 
P.O. Box 717 
Linden, CA 95236 
Attn: Katherine Perez, Chairperson 
CC: Timothy Perez 

Dear Chairperson Perez: 

The Port of Oakland (the Port) proposes the Terminal Modernization Segment 1 Project 
(Proposed Project). The Proposed Project generally consists of upgrades to wharf bollards and 
fenders, structural improvements to crane girders and crane rails, and electrical infrastructure 
upgrades at select berths fronting the Outer Harbor Channel. The Project location is in Alameda 
County, Oakland, (see attached figure), and is situated on the Oakland West, United States 
Geological Survey 7.5-inch quadrangle, Township 1S, Range 4W, projected Section 34 (Rancho 
San Antonio). The Project location is entirely on historic fill, is urbanized, and contains existing 
industrial development. 

The purpose of the Proposed Project is to modernize currently underutilized portions of the Port 
to enable berthing and servicing of ultra large container vessels in order to maintain the long-
term efficiency and productivity of the Port’s operations. The Proposed Project would also 
ensure the Port’s commitment to reducing greenhouse gas and diesel particulate emissions. 

The Project will include pile driving to support crane girders. The existing 468-foot landside 
girder at Berth 26 would be removed, and two additional piles would be installed every 18 feet, 
and a new and stronger girder would be constructed that would connect to the wharf deck and 
existing piles with a header beam. At Berths 23 to 25, 2,808 feet of existing waterside girder 
would be strengthened by installing additional piles and connection beams at locations where 
existing pile capacity is not adequate. This would occur at approximately 100 locations along 
Berths 23 to 25. Other Project components would not require ground disturbance in native soils, 
including upgrades to wharf bollards and fenders, and electrical infrastructure upgrades. 

The Project must comply with Assembly Bill 52 (AB 52) under the California Environmental 
Quality Act (CEQA). The Port has discretionary authority over the Proposed Project and is the 
CEQA lead agency. In keeping with a government-to-government relationship and in compliance 
with AB 52, the Port, as the lead state agency for CEQA, invites you to participate in these 
processes as a consulting party. As part of the review process, we request information that 
identifies any resources that may hold traditional religious or cultural significance to your Tribe 
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that could be affected by the proposed work, and, if applicable, assist in developing alternatives 
that would avoid, minimize, or mitigate any adverse effects. 

We value your assistance and look forward to consulting further if there are resources of 
religious and/or cultural significance to your Tribe that may be affected by the Proposed Project. 
To meet Project timeframes, if you would like to participate or provide information regarding 
this Project, we respectfully request that you notify us within 30 days. 

If you or any of your tribal members have any questions or concerns regarding the Proposed 
Project, please contact me at (510) 627-1222 or enagle@portoakland.com. 

Sincerely, 

Elizabeth Nagle 
Port Associate Environmental Planner/Scientist 
530 Water Street 
Oakland, CA 94501 

530 WaterStreet •P.O. Box2064 •Oakland, California 94604-2064 
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January 17, 2025 

Indian Canyon Mutsun Band of Costanoan 
P.O. Box 28 
Hollister, CA 95024 
Attn: Ann Marie Sayers, Chairperson 

Dear Chairperson Sayers: 

The Port of Oakland (the Port) proposes the Terminal Modernization Segment 1 Project 
(Proposed Project). The Proposed Project generally consists of upgrades to wharf bollards and 
fenders, structural improvements to crane girders and crane rails, and electrical infrastructure 
upgrades at select berths fronting the Outer Harbor Channel. The Project location is in Alameda 
County, Oakland, (see attached figure), and is situated on the Oakland West, United States 
Geological Survey 7.5-inch quadrangle, Township 1S, Range 4W, projected Section 34 (Rancho 
San Antonio). The Project location is entirely on historic fill, is urbanized, and contains existing 
industrial development. 

The purpose of the Proposed Project is to modernize currently underutilized portions of the Port 
to enable berthing and servicing of ultra large container vessels in order to maintain the long-
term efficiency and productivity of the Port’s operations. The Proposed Project would also 
ensure the Port’s commitment to reducing greenhouse gas and diesel particulate emissions. 

The Project will include pile driving to support crane girders. The existing 468-foot landside 
girder at Berth 26 would be removed, and two additional piles would be installed every 18 feet, 
and a new and stronger girder would be constructed that would connect to the wharf deck and 
existing piles with a header beam. At Berths 23 to 25, 2,808 feet of existing waterside girder 
would be strengthened by installing additional piles and connection beams at locations where 
existing pile capacity is not adequate. This would occur at approximately 100 locations along 
Berths 23 to 25. Other Project components would not require ground disturbance in native soils, 
including upgrades to wharf bollards and fenders, and electrical infrastructure upgrades. 

The Project must comply with Assembly Bill 52 (AB 52) under the California Environmental 
Quality Act (CEQA). The Port has discretionary authority over the Proposed Project and is the 
CEQA lead agency. In keeping with a government-to-government relationship and in compliance 
with AB 52, the Port, as the lead state agency for CEQA, invites you to participate in these 
processes as a consulting party. As part of the review process, we request information that 
identifies any resources that may hold traditional religious or cultural significance to your Tribe 
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that could be affected by the proposed work, and, if applicable, assist in developing alternatives 
that would avoid, minimize, or mitigate any adverse effects. 

We value your assistance and look forward to consulting further if there are resources of 
religious and/or cultural significance to your Tribe that may be affected by the Proposed Project. 
To meet Project timeframes, if you would like to participate or provide information regarding 
this Project, we respectfully request that you notify us within 30 days. 

If you or any of your tribal members have any questions or concerns regarding the Proposed 
Project, please contact me at (510) 627-1222 or enagle@portoakland.com. 

Sincerely, 

Elizabeth Nagle 
Port Associate Environmental Planner/Scientist 
530 Water Street 
Oakland, CA 94501 
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January 17, 2025 

Indian Canyon Mutsun Band of Costanoan 
1615 Pearson Court 
San Jose, CA 95122 
Attn: Kanyon Sayers-Roods, MLD 

Dear Ms. Sayers-Roods: 

The Port of Oakland (the Port) proposes the Terminal Modernization Segment 1 Project 
(Proposed Project). The Proposed Project generally consists of upgrades to wharf bollards and 
fenders, structural improvements to crane girders and crane rails, and electrical infrastructure 
upgrades at select berths fronting the Outer Harbor Channel. The Project location is in Alameda 
County, Oakland, (see attached figure), and is situated on the Oakland West, United States 
Geological Survey 7.5-inch quadrangle, Township 1S, Range 4W, projected Section 34 (Rancho 
San Antonio). The Project location is entirely on historic fill, is urbanized, and contains existing 
industrial development. 

The purpose of the Proposed Project is to modernize currently underutilized portions of the Port 
to enable berthing and servicing of ultra large container vessels in order to maintain the long-
term efficiency and productivity of the Port’s operations. The Proposed Project would also 
ensure the Port’s commitment to reducing greenhouse gas and diesel particulate emissions. 

The Project will include pile driving to support crane girders. The existing 468-foot landside 
girder at Berth 26 would be removed, and two additional piles would be installed every 18 feet, 
and a new and stronger girder would be constructed that would connect to the wharf deck and 
existing piles with a header beam. At Berths 23 to 25, 2,808 feet of existing waterside girder 
would be strengthened by installing additional piles and connection beams at locations where 
existing pile capacity is not adequate. This would occur at approximately 100 locations along 
Berths 23 to 25. Other Project components would not require ground disturbance in native soils, 
including upgrades to wharf bollards and fenders, and electrical infrastructure upgrades. 

The Project must comply with Assembly Bill 52 (AB 52) under the California Environmental 
Quality Act (CEQA). The Port has discretionary authority over the Proposed Project and is the 
CEQA lead agency. In keeping with a government-to-government relationship and in compliance 
with AB 52, the Port, as the lead state agency for CEQA, invites you to participate in these 
processes as a consulting party. As part of the review process, we request information that 
identifies any resources that may hold traditional religious or cultural significance to your Tribe 
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that could be affected by the proposed work, and, if applicable, assist in developing alternatives 
that would avoid, minimize, or mitigate any adverse effects. 

We value your assistance and look forward to consulting further if there are resources of 
religious and/or cultural significance to your Tribe that may be affected by the Proposed Project. 
To meet Project timeframes, if you would like to participate or provide information regarding 
this Project, we respectfully request that you notify us within 30 days. 

If you or any of your tribal members have any questions or concerns regarding the Proposed 
Project, please contact me at (510) 627-1222 or enagle@portoakland.com. 

Sincerely, 

Elizabeth Nagle 
Port Associate Environmental Planner/Scientist 
530 Water Street 
Oakland, CA 94501 
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Appendix E 
Construction Noise Model Output 



RCNM Outputs for 
Construction Noise 



‐‐‐‐‐‐‐‐‐‐‐   ‐‐‐‐‐‐‐‐   ‐‐‐‐‐‐‐   ‐‐‐‐‐‐‐    ‐‐‐‐‐

‐‐‐‐‐‐‐‐‐‐‐   ‐‐‐‐‐‐  ‐‐‐‐‐   ‐‐‐‐‐   ‐‐‐‐‐   ‐‐‐‐‐‐‐‐   ‐‐‐‐‐‐‐‐‐

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐

‐‐‐‐‐‐‐‐‐‐‐‐‐‐  ‐‐‐‐‐‐‐‐‐‐‐‐‐‐  ‐‐‐‐‐‐‐‐‐‐‐‐‐‐

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐  ‐‐‐‐‐‐  ‐‐‐‐‐‐   ‐‐‐‐‐‐  ‐‐‐‐‐‐  ‐‐‐‐‐‐  ‐‐‐‐‐‐  ‐‐‐‐‐‐  ‐‐‐‐‐‐   ‐‐‐‐‐‐

Roadway Construction Noise Model (RCNM),Version 1.1 

Report date: 02/18/2025 
Case Description: 

**** Receptor #1 **** 

Baselines (dBA) 
Description Land Use Daytime Evening Night 

Frontage Road Residence Residential 55.0 55.0 50.0 

Equipment

 ‐‐‐‐‐‐‐‐‐

Spec Actual Receptor Estimated 
Impact Usage Lmax Lmax Distance Shielding 

Description Device (%) (dBA) (dBA) (feet) (dBA) 

Impact Pile Driver Yes 20 101.3 4340.0 0.0 
Gradall No 40 83.4 4340.0 0.0 

Results

 ‐‐‐‐‐‐‐

Noise Limits (dBA) 
Noise Limit Exceedance (dBA)

                                           ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐    

Calculated (dBA) Day Evening Night 
Day Evening Night

 ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐

‐‐‐‐‐‐‐‐‐‐‐‐‐‐ ‐‐‐‐‐‐‐‐‐‐‐‐‐  ‐‐‐‐‐‐‐‐‐‐‐‐‐‐

Equipment Lmax Leq Lmax Leq Lmax Leq Lmax Leq 
Lmax Leq Lmax Leq Lmax Leq

 ‐‐‐‐‐‐ ‐‐‐‐‐‐ ‐‐‐‐‐‐ ‐‐‐‐‐‐ ‐‐‐‐‐‐
Impact Pile Driver 62.5 55.5 N/A N/A N/A N/A N/A N/A N/A 

N/A N/A N/A N/A N/A 
Gradall 44.6 40.7 N/A N/A N/A N/A N/A N/A N/A 

N/A N/A N/A N/A N/A 
Total 62.5 55.6 N/A N/A N/A N/A N/A N/A N/A 

N/A N/A N/A N/A N/A 



‐‐‐‐‐‐‐‐‐‐‐   ‐‐‐‐‐‐‐‐   ‐‐‐‐‐‐‐   ‐‐‐‐‐‐‐   ‐‐‐‐‐

‐‐‐‐‐‐‐‐‐‐‐   ‐‐‐‐‐‐  ‐‐‐‐‐   ‐‐‐‐‐   ‐‐‐‐‐   ‐‐‐‐‐‐‐‐   ‐‐‐‐‐‐‐‐‐

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐

‐‐‐‐‐‐‐‐‐‐‐‐‐‐  ‐‐‐‐‐‐‐‐‐‐‐‐‐‐  ‐‐‐‐‐‐‐‐‐‐‐‐‐‐

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐  ‐‐‐‐‐‐  ‐‐‐‐‐‐   ‐‐‐‐‐‐  ‐‐‐‐‐‐  ‐‐‐‐‐‐  ‐‐‐‐‐‐  ‐‐‐‐‐‐  ‐‐‐‐‐‐   ‐‐‐‐‐‐

**** Receptor #2 **** 

Baselines (dBA) 
Description Land Use Daytime Evening Night 

Middle Harbor Park Commercial 58.0 58.0 58.0 

Equipment

 ‐‐‐‐‐‐‐‐‐

Spec Actual Receptor Estimated 
Impact Usage Lmax Lmax Distance Shielding 

Description Device (%) (dBA) (dBA) (feet) (dBA) 

Impact Pile Driver Yes 20 101.3 1280.0 0.0 
Gradall No 40 83.4 1280.0 0.0 

Results

 ‐‐‐‐‐‐‐

Noise Limits (dBA) 
Noise Limit Exceedance (dBA)

                                           ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐    

Calculated (dBA) Day Evening Night 
Day Evening Night

 ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐

‐‐‐‐‐‐‐‐‐‐‐‐‐‐ ‐‐‐‐‐‐‐‐‐‐‐‐‐  ‐‐‐‐‐‐‐‐‐‐‐‐‐‐

Equipment Lmax Leq Lmax Leq Lmax Leq Lmax Leq 
Lmax Leq Lmax Leq Lmax Leq

 ‐‐‐‐‐‐ ‐‐‐‐‐‐ ‐‐‐‐‐‐ ‐‐‐‐‐‐ ‐‐‐‐‐‐
Impact Pile Driver 73.1 66.1 N/A N/A N/A N/A N/A N/A N/A 

N/A N/A N/A N/A N/A 
Gradall 55.2 51.3 N/A N/A N/A N/A N/A N/A N/A 

N/A N/A N/A N/A N/A 
Total 73.1 66.3 N/A N/A N/A N/A N/A N/A N/A 

N/A N/A N/A N/A N/A 
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SECTION 1 SUMMARY OF COMMENTS 

The Port of Oakland (Port) circulated the draft Outer Harbor Wharf Modernization Project Initial 
Study /Mitigated Negative Declaration (IS/MND) for a 30-day public review period, from 
Wednesday, March 5, 2025, to Friday, April 4, 2025. During the public review period, the Port of 
Oakland received comment letters from the following four public agencies: 

A. Department of Toxic Substances Control (DTSC), Tamara Purvis 

B. East Bay Municipal Utility District (EBMUD), David J. Rehnstrom 

C. California Department of Fish and Wildlife (CDFW), Erin Chappell 

D. California Department of Transportation (Caltrans), Yunsheng Luo 

The comments received on the draft IS/MND did not provide information indicating the 
Proposed Project would result in new environmental impacts or impacts substantially greater 
in severity than disclosed in the draft IS/MND. The California Environmental Quality Act 
(CEQA) does not require a lead agency to prepare formal responses to comments received on 
an IS/MND, only that the lead agency consider the comments received [CEQA Guidelines 
§15074(b)] prior to acting on the Proposed Project. Nevertheless, the Port, as lead agency, has 
prepared responses to the comments compiled in this Responses to Comments and Text 
Changes document to provide a complete environmental record. 

The following pages contain a detailed list of the commenters, the date of each comment letter, 
and a page reference to the Port’s responses to each comment received. The specific comments 
to the draft IS/MND have been excerpted from each letter and are presented as “Comment,” 
with each “Response” directly following the Comment. Full copies of each letter received by 
the Port during the public review period are attached to this document as Attachment A. 

In addition, in compliance with California Legislature enacted Assembly Bill (AB) 52, the Port 
consulted with California Native American tribes on potential impacts on tribal cultural 
resources. This process and the Port’s response is summarized in Section 4, below.  

 



State Clearinghouse No. 2025030228 
Outer Harbor Wharf Modernization Project 

Public Comments, Responses, and Text Changes to IS/MND 
May 2025 2 

SECTION 1 SUMMARY OF COMMENTS 

 

 

This page intentionally left blank 
 



State Clearinghouse No. 2025030228 
Outer Harbor Wharf Modernization Project 

Public Comments, Responses, and Text Changes to IS/MND 
May 2025 3  

SECTION 2 AGENCIES COMMENTING ON THE IS/MND 

Comment Received From Date of Letter 

Regional and Local Agencies  

A. Department of Toxic Substances Control,  
Tamara Purvis 

March 28, 2025 

B. East Bay Municipal Utility District,  
David J. Rehnstrom 

April 1, 2025 

C. California Department of Fish and Wildlife,  
Erin Chappell 

April 4, 2025 

D. California Department of Transportation,  
Yunsheng Luo 

April 4, 2025 
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SECTION 3 RESPONSE TO COMMENTS 

This section responds to excerpted comments received on the draft IS/MND and that specifically 
relate to the potential environmental impacts of the Proposed Project under CEQA. Numbered 
Responses correspond to each numbered Comment excerpted from the full comment letter in 
Attachment A. 

A. RESPONSE TO THE DEPARTMENT OF TOXIC SUBSTANCES CONTROL, 
TAMARA PURVIS 

Comment A1: DTSC requests clarification on the location of the proposed electrical improvements. 
DTSC comments that Figure 3.9-1: Recognized Environmental Conditions and Figure 2-3: Project 
Components indicate different locations for the southeastern landward electrical improvement. Based 
on the location presented in Figure 3.9-1, DTSC notes that this proposed work would take place 
within the Land Use Covenant (LUC) area of Berth 25 and 26 and would require DTSC oversight. 

Response A1: Figure 3.9-1 was revised in the IS/MND to accurately depict the location of 
existing SS-C-48 substation to which landward electrical improvements will connect. The 
depiction of electrical improvements in Figures 2-3 and 3.9-1 is generalized because the 
Proposed Project is still in the conceptual design phase. As stated throughout the IS/MND 
Project Description chapter, electrical improvements would connect SS-C-48 substation to 
the wharf edge and the Proposed Project would utilize existing trenches where feasible.  

See modification shown in Section 5, Text Changes to the IS/MND, of this document.  

As stated in the IS/MND, work conducted within the LUC area would require notification to and 
approval from the DTSC prior to commencing work. If encountered, contaminated soil and 
groundwater would be managed in accordance with the requirements of the LUC. 

________________________________ 

Comment A2: Regarding Section 3.9 Hazards and Hazardous Materials, of the IS/MND: DTSC 
requests that all work completed in the LUC areas of Berth 25 and 26 shall also be in accordance 
with DTSC’s Site Soil and Groundwater Risk Management Plan included in the Operation and 
Maintenance Plan dated October 2010. Additionally, DTSC requests the air monitoring program 
within the LUC area should be conducted in accordance with DTSC's Community Air Monitoring 
Plan (CAMP) Guidance. 

Response A2: As described in Section 3.9, Hazards and Hazardous Materials, the Proposed 
Project components that overlie the LUC areas within Berths 25 and 26 will require oversight 
by DTSC and approval prior to ground disturbing activities. This includes implementation 
of an Operations and Maintenance Plan1 and a Soil and Groundwater Risk Management 

 
1 Operations and Maintenance Plan; available on the DTSC EnviroStor website at: https://www.envirostor.dtsc.ca.gov/ 

getfile?filename=/public%2Fdeliverable_documents%2F4540135025%2FLUC.Port.Final.Execu.recorded.pdf. 

https://www.envirostor.dtsc.ca.gov/getfile?filename=/public%2Fdeliverable_documents%2F4540135025%2FLUC.Port.Final.Execu.recorded.pdf
https://www.envirostor.dtsc.ca.gov/getfile?filename=/public%2Fdeliverable_documents%2F4540135025%2FLUC.Port.Final.Execu.recorded.pdf
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Plan2 (RMP) to identify measures for managing risks associated with residual contaminants 
at portions of the Berths 25 and 26 (former McGuire Chemical Company’s leasehold and 
adjacent areas). Additionally, air quality monitoring within the LUC areas would be 
conducted in accordance with DTSC’s Community Air Monitoring Plan3 (CAMP) Guidance.  

________________________________ 

Comment A3: As stated in the 'Discussion' item of Section 3.9, Hazards and Hazardous Materials, 
if the IS/MND, trenches will be shored with trench boxes and plates to minimize soil excavation. If 
this process is to occur within the LUC area of Berth 25 and 26, DTSC recommends developing a 
decontamination protocol for the materials used in the contaminated area. 

Response A3: As described in Section 3.9, Hazards and Hazardous Materials, Project 
components that overlie the LUC areas within Berths 25 and 26 will require oversight by 
DTSC and approval prior to ground disturbing activities. If trenching were to occur within 
the LUC areas of Berths 25 and 26, a decontamination protocol consistent with the RMP 
would be implemented. The RMP contains construction risk management measures related 
to dust management, air monitoring, soil management (including hazardous waste), soil 
import requirements, storm water management, cap inspection and maintenance. 

________________________________ 

Comment A4: DTSC requests clarification on whether construction activities may potentially impact 
the integrity of the metal sheet pile wall along the wharf face of Berth 25 and 26. Currently, the sheet 
pile wall prevents contaminated groundwater from migrating to the Outer Oakland Harbor. However, if 
the project construction would impact the integrity of the wall, DTSC would need to reassess the 
protectiveness of this remedy. If the integrity of the sheet pile wall cannot be guaranteed, DTSC 
recommends developing a monitoring program to assess whether the contaminated groundwater is 
migrating to the Outer Oakland Harbor, and, if the integrity of the sheet pile remedy would be 
compromised and would lead to remedy failure, DTSC will require a Removal Action Workplan 
(RAW) Amendment to propose a new remedy prior to project implementation. 

Response A4: The Proposed Project construction activities would employ measures to 
ensure that the integrity of the metal sheet pile wall along the wharf face of Berths 25 and 
26 would not be compromised. The Port’s Project Engineer, Liftech Consultants, Inc., has 
determined avoiding sheet pile damage is feasible for the Proposed Project. Methods that 
may be employed to avoid sheet pile damage include different sizes and types of piles, 
drilling through any upper layer rock, jetting to limit wall pressures, and/or high-resolution 
sonar scan to locate the sheet pile jogs for determining pile locations. 

________________________________ 

 
2 Soil and Groundwater Risk Management Plan; available on the DTSC EnviroStor website at: https://www.envirostor.dtsc.ca.gov/ 

getfile?filename=/public%2Fdeliverable_documents%2F8927113175%2FO%26MPlan.Final.pdf. 
3 Community Air Monitoring Plan; available on the DTSC website at: https://dtsc.ca.gov/wp-content/uploads/sites/31/2020/10/ 

2020-CAMP-Guide-FINAL-w-appendices-072020-A.pdf. 

https://www.envirostor.dtsc.ca.gov/getfile?filename=/public%2Fdeliverable_documents%2F8927113175%2FO%26MPlan.Final.pdf
https://www.envirostor.dtsc.ca.gov/getfile?filename=/public%2Fdeliverable_documents%2F8927113175%2FO%26MPlan.Final.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2020/10/2020-CAMP-Guide-FINAL-w-appendices-072020-A.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2020/10/2020-CAMP-Guide-FINAL-w-appendices-072020-A.pdf
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B. RESPONSE TO EAST BAY MUNICIPAL UTILITY DISTRICT, DAVID J. 
REHNSTROM 

Comment B1: EBMUD owns and operates distribution pipelines in Ferry Street which provide 
continuous service to EBMUD customers in the area. There is a 12-inch water main in EBMUD 
right-of-way in Ferry Street that crosses the Project's proposed electrical utility cables. Additional 
EBMUD rights-of-way are adjacent to the Proposed Project boundary (see map of EBMUD 
Distribution Pipelines and rights-of-way in Attachment A). The integrity of these pipelines needs to 
be maintained at all times. Any proposed construction activity in EBMUD right-of-way would be 
subject to the terms and conditions determined by EBMUD including relocation of the water mains 
and/or right-of-way at the Port of Oakland's expense. No buildings or structures are to be placed or 
permitted within the easement area that would interfere with EBMUD' s full enjoyment of its rights. 

Response B1: The Proposed Project analyzed in the IS/MND assumes no new structures 
would be located within the EBMUD easement area referenced in this comment. 
Furthermore, the Port will coordinate with EBMUD during the design phase of the 
Proposed Project to minimize potential conflicts (including water pipeline relocations) 
during construction.  

________________________________ 
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C. RESPONSE TO CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE, ERIN 
CHAPPELL 

Comment C1: Recommended Mitigation Measure 1: Minimization of Shading from Over-
Water Features 

The CDFW recommends coordination with regional CDFW and Conservation Engineering staff on the 
design of the over-water structure. CDFW notes that design aspects could include the type of openings 
in the design, and operational measures to ensure the openings are not covered by materials or 
equipment. CDFW requests this measure include monitoring fish behavior following installation of the 
over-water features to determine the success of the openings in the over-water features. CDFW 
further notes if the design is unable to achieve adequate protection, additional mitigation may be 
needed such as removal of equivalent overwater structure, the purchase of mitigation credits, or by 
other similar actions that will achieve similar ecological uplift. 

Response C1: The IS/MND analyzes the Proposed Project’s impacts of increased 
overwater shading on special-status fish in discussion topic A of Section 3.4, Biological 
Resources (IS/MND page 3-34 through 3-37). The comment states concern about these 
impact topics and the implementation of the mitigation measure that would reduce the 
potential impact of the Proposed Project. In response to the comment, text is added to 
Mitigation Measure BIO-4: Minimization of Shading from Over-Water Features to 
acknowledge coordination with CDFW.  

See modification shown in Section 5, Text Changes to the IS/MND, of this document.  

________________________________ 

Comment C2: Recommended Mitigation Measure 2: Sound Monitoring Plan 

The CDFW requests an amendment to the sound monitoring plan for pile driving MM BIO-3 to 
include distribution to CDFW. 

Response C2: Text is added to Mitigation Measure BIO-3: Pile Driving, to include 
distribution to CDFW.  

See modification shown in Section 5, Text Changes to the IS/MND, of this document.  

________________________________ 

Comment C3: Recommended Mitigation Measure 3: Lighting  

To avoid a potentially significant impact to biological resources, the CDFW strongly recommends 
limits to nighttime work and no new artificial lighting as a result of the Proposed Project completion 
in areas where no lighting currently. The comment specifies conditions for new lighting in terms of 
the type of bulbs. Finally, the comment requests “Isolux Diagrams” noting light levels during pre-
Project, construction, and post-Project conditions and outlines a mitigation process should an 
increase in light output be identified or discovered.  
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Response C3: The IS/MND acknowledges existing floodlighting on page 3-4 and describes 
the Port’s existing Best Management Practices (BMPs) related to lighting on pages 2-17 and 
3-5. These BMPs include: 

• The Proposed Project would comply with the Port’s Exterior Lighting Policy and 
incorporate lighting measures to minimize lighting impacts from development and 
operations and to conserve energy.  

• The Proposed Project would also incorporate outdoor lighting controls so that lights are 
turned off during daytime hours and during times when lighting is not needed.  

The IS/MND analyzes the Proposed Project’s potential impacts from lighting in discussion 
topic D of Section 3.1, Aesthetics (IS/MND page 3-6) and states “no changes to the existing 
lighting within the Proposed Project site along Outer Harbor Berths 22 to 38 are 
contemplated as part of the Proposed Project. The conditions that exist currently would 
remain unchanged. No impact would occur.” In addition, nighttime construction work is not 
anticipated as a part of this Proposed Project. Therefore, no increase in light output is 
anticipated to result from implementation of the Proposed Project.  

________________________________ 

Comment C4: Environmental Data 

The CDFW lists CEQA requirements related to special-status species and natural communities 
detected during Project surveys. 

Response C4: This comment identifies CEQA requirements regarding incorporating 
information developed in negative declarations into a database. This comment is noted.  

________________________________ 

Comment C5: Filing Fees 

The CDFW describes required filing fees. 

Response C5: This comment is noted.  

________________________________ 
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D. RESPONSE TO CALIFORNIA DEPARTMENT OF TRANSPORTATION, 
YUNSHENG LUO 

Comment D1: Travel Demand Analysis  

The commenter requests revised language in Section 3.16, Transportation, regarding Plan Bay Area 
2050. 

Response D1: See modification shown in Section 5, Text Changes to the IS/MND, of this 
document.  

________________________________ 

Comment D2: Climate Change  

Caltrans requests to be kept informed on the progress of this project and provides contact 
information.  

Response D2: This comment is noted.  

________________________________ 

Comment D3: Construction-Related Impacts  

Caltrans describes permits required for the movement of oversized or excessive load vehicles on 
State roadways. 

Response D3: This comment is noted.  

________________________________ 
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In 2014, the California Legislature enacted Assembly Bill (AB) 52, which added provisions to the 
Public Resources Code (PRC) regarding the evaluation of impacts on tribal cultural resources under 
CEQA, and requirements to consult with California Native American tribes. In particular, AB 52 
requires lead agencies to analyze project impacts on tribal cultural resources separately from 
archaeological resources (PRC Sections 21074 and 21083.09). AB 52 defines “tribal cultural 
resources” in PRC Section 21074 and requires lead agencies to engage in additional consultation 
procedures with respect to California Native American tribes (PRC Sections 21080.3.1, 21080.3.2, 
and 21082.3). 

On January 16, 2025, the Port sent letters via certified mail to the tribal representatives on the Native 
American Heritage Commission (NAHC) list as having cultural affiliation with the Proposed Project 
site. The letters included a description of the Proposed Project, a figure showing the Proposed Project 
location, and a notification for consultation on the Proposed Project. Two NAHC-listed tribes 
requested consultation: Costanoan Rumsen Carmel Tribe and Confederated Villages of Lisjan.  

The Port and a representative of the Costanoan Rumsen Carmel Tribe held a consultation meeting on 
February 20, 2025. Following the meeting, the Port’s environmental consultant provided a confidential 
memorandum to the Costanoan Rumsen Carmel Tribe, which included the results of the cultural 
resources sensitivity assessment completed for the Proposed Project. In addition, the Port provided a 
link to the draft environmental document on March 5, 2025, following publication on March 5, 2025. 
No additional communication was received from the Costanoan Rumsen Carmel Tribe. 

On February 11, 2025, the Port’s environmental consultant provided the Confederated Villages of 
Lisjan (Lisjan Tribe) a confidential memorandum, which included the results of the cultural 
resources sensitivity assessment completed for the Proposed Project. On March 5, 2025, the Port 
provided the Lisjan Tribe a link to the draft environmental document, following publication on 
March 5, 2025. The Port and Lisjan Tribe held a consultation meeting on March 12, 2025. Following 
the meeting, the Lisjan Tribe provided their standard mitigation measures, including a monitoring 
provision (if needed) and protocol to follow in the event of an inadvertent discovery of cultural 
materials and/or human remains. The Lisjan Tribe also requested additional information regarding 
methods for pile driving and if there was any potential for soil monitoring. On April 4, 2025, the Port 
responded with proposed Project specific best management practices (BMPs) that considered the 
Lisjan Tribe’s standard mitigation measures. The Port also responded that there are two feasible pile 
installation methods and soil excavation would be limited to the auger cast piling option. The Port 
stated they would utilize the BMPs in the event that any resources are unearthed during the process. 
No additional communication was received from the Lisjan Tribe following transmittal of the BMPs. 

The IS/MND analyzed the potential for significant impacts related to archaeological resources that 
are also considered tribal cultural resources and concluded that, with implementation of the 
requirements of detailed in the Port’s Emergency Plan of Action for Discoveries of Unknown 
Historic or Archaeological Resources (see IS.MND Section 2.5.6.1), the impacts would be less than 
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significant. Nonetheless, the Port has included  recommended measures as additional BMPs for the 
Proposed Project.  

See modification shown in Section 5, Text Changes to the IS/MND, of this document.  
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SECTION 5 PROPOSED TEXT CHANGES TO THE IS/MND 

IS/MND  
Page Number 

Description of Change 

3-71 See revised Figure 3.9-1 following this table. 

3-73 In response to Comment A1, the following text is revised as follows: 

As shown on Figure 3.9-1, some of the Proposed Project components are 
close to overlie the LUC areas and will require. DTSC approval prior to 
ground disturbing activities will be required for all components that overlie 
the LUC areas. Final Project design will determine if the Project area includes 
LUC areas 

3-38 In response to Comment C1, the following text is added as follows: 

Mitigation Measure BIO-4: Minimization of Shading from Over-Water 
Features. Effects on fish from increased shading from installation of the 
floating dock at Berth 34 will be minimized through the following measure: 
The floating dock will be designed to provide 40 percent light transmittance 
(e.g., deck grating, board spacing). Through the permitting process, the Port 
will coordinate with the regional CDFW and Conservation Engineering staff 
on the design and installation of the floating dock at Berth 34. 

3-38 In response to Comment C2, the following text is added as follows: 

Mitigation Measure BIO-3: Pile Driving. During pile installation activities, 
the following protection criteria will be implemented: 
• A NMFS-approved sound monitoring plan shall be developed prior to the 

start of pile driving. This plan shall provide details on the methods used to 
monitor and verify sound levels during pile driving activities. The plan 
shall be distributed to the regional CDFW. The sound monitoring results 
shall be made available to NMFS and the regional CDFW.  

3-102 In response to Comment D1, the following text is added at the end of the first 
paragraph on page 3-102 as follows: 

Plan Bay Area 2040 builds on earlier work to develop an efficient 
transportation network, provide more housing choices, and grow in a 
financially and environmentally responsible way. Plan Bay Area 2050 was 
adopted in October 2021. An update, Plan Bay Area 2050+, is anticipated to 
be adopted in 2026. Plan Bay Area 2050+ will refine select plan strategies 
using lessons learned from the last four years and will also enable continued 
progress implementing the strategies of the Plan. 
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IS/MND  
Page Number 

Description of Change 

2-18 and 3-107 In response to Comment E1, the following text is added at the top of page 2-18 
and at the end of page 3-107: 

Based on the recommendations from the Confederated Villages of Lisjan, the Port 
has included the following additional BMPs for the Proposed Project: 
• In the unlikely event that archaeological resources or human remains are 

uncovered during excavation, the Proposed Project would follow the 
requirements detailed in the Port’s Emergency Plan of Action for Discoveries 
of Unknown Historic or Archaeological Resources (Port of Oakland) in 
Appendix A to this IS/MND. The Emergency Plan includes provisions for 
the actions to follow in the unlikely event historic or archaeological resources 
are uncovered during Project implementation. In the event of a potential 
discovery, the contractor shall immediately suspend all construction activities 
within 50 yards of that location and notify the Port. Work shall not resume in 
that location until approval by a professionally qualified archeologist and the 
Port Project Environmental Coordinator has been given to continue. In the 
event of a discovery of potential human remains, all work shall halt, the 
materials should be left alone, along with the entire associated deposit, until 
the County Coroner arrives for assessment of the remains according to State 
regulations. 

• Tribal Cultural Resources. If cultural resources of Native American origin 
are identified during grading or excavation of the Proposed Project, including 
but not limited to artifacts or evidence of shell mounds, all ground disturbing 
activities within 100 feet will cease until an archaeologist has evaluated the 
nature and significance of the find as a cultural resource, and contacted the 
Port and a representative from the consulting Native American Tribe(s). If the 
Port and consulting Tribe(s), determine that the resource is a Tribal Cultural 
Resource, the Port will retain a qualified archaeologist and a Tribal monitor, 
to prepare an avoidance and/or treatment plan, which will be implemented by 
the Port in accordance with state guidelines and in consultation with the 
consulting Tribe(s). Examples of appropriate avoidance or treatment for the 
Tribal cultural resources include, but are not limited to, protecting the cultural 
character and integrity of the resources, protecting traditional use of the 
resources, or protecting the confidentiality of the resources, or heritage recovery.  

• Human Remains. If human remains are encountered during construction and 
ground-disturbing activities, all work within 100 feet of the remains should be 
redirected, and the Port and County Coroner notified immediately. An 
archaeologist will be contacted to assess the situation. If the human remains 
are of Native American origin, the Coroner must notify the Native American 
Heritage Commission (NAHC) within 24 hours of this identification. The 
NAHC will identify a Native American Most Likely Descendent to inspect 
the site and provide recommendations for the proper treatment of the remains 
and any associated funerary objects. 
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SOURCE: The Port of Oakland, 2025 Outer Harbor Wharf Modernization Project 

Figure 3.9-1 
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Appendix G. Mitigation Monitoring and Reporting Program 

Outer Harbor Wharf Modernization Project MMRP-4 ESA / D202400106.02 
Initial Study/Mitigated Negative Declaration May 2025 

TABLE G-1 
 MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure Mitigation Monitoring Timing 
Responsible 

Monitoring Entity 
Verification and 

Compliance Notes 

• Regional Water Quality Control Board (RWQCB): Section 401 Water Quality 
Certification. Certification that the project will not violate state water quality 
standards is required before the USACE can issue a 404 permit, above. Also 
approvals under the RWQCB pursuant to the National Pollution Discharge 
Elimination System (NPDES) and Geneal Permit and Storm Water Pollution 
Prevention Plan (SWPPP). 

• U.S. Fish and Wildlife Service (USFWS) and National Oceanic and Atmospheric 
Administration (NOAA): Section 7 Consultation/Biological Opinion for project 
impacts to federally-listed special status species or their habitat (for federal 
review by the U.S. Maritime Administration, if applicable). 

• Department of Toxic Substances Control (DTSC) review and oversight over 
remediation of contaminated soils or groundwater impacting the Project site, if 
needed, including approvals related to Remedial Action Plans, Remedial Action 
Completion Certifications, and No Further Action Letters. 

• CDFW oversight of specific sensitive species aspects of the project if potential 
effects are found. 

• Bay Conservation and Development Commission (BCDC) approvals required for 
Bay fill and shoreline development within 100 feet of the mean high tide line. 

Mandatory Findings of Significance    

Mitigation Measures BIO-1 through BIO-6, see Biological Resources, above. See Biological Resources, above. See Biological Resources, 
above. 
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