



































Tentative Order No. R2-2025-00XX
North San Francisco Bay Conditional Waiver of WDRs for Grazing Operations

complying with the conditions of this Conditional Waiver. The following conditions
apply to enrollees under this Conditional Waiver:

a. Except in cases of an unauthorized discharge or emergency circumstances,
Water Board staff will typically contact a Discharger a minimum of 72 hours prior
to site inspection.

b. Enrollees under the Conditional Waiver shall allow \Water Board staff entry onto
the affected property for the purposes of observing, inspecting, photographing,
videotaping, measuring, and/or collecting samples or other monitoring
information to document compliance or non-compliance with this Conditional
Waiver.

c. If entry or consent to access to property is unreasonably withheld, the Executive
Officer may terminate the applicability of the Conditional Waiver to the
Discharger withholding access, and the Discharger shall submit a ROWD to the
Water Board pursuant to Water code section 13260. Failure to file a ROWD and
unauthorized discharges may result in enforcement action pursuant to Water
Code sections 13261 and 13385(m) respectively.

5. Deadlines and Compliance Schedule

Dischargers must meet the following deadlines and compliance schedule:

a. The RWQP shall be completed no later than one year after Conditional Waiver
enroliment. Dischargers already enrolled in the existing Grazing Waivers are not
required to produce a new RWQP but must make any changes necessary to
keep their existing RWQP updated to reflect current conditions.

b. Implementation schedules shall be completed and included in the RWQP no
later than one year after Conditional Waiver enroliment, and shall be updated
yearly thereafter, as needed.

c. Each Discharger shall comply with the implementation timelines in the RWQP.
Initial implementation of the RWQP must begin within the five-year term of the
Conditional Waiver. The overall implementation of the RWQP may extend
beyond five years and will be reviewed upon any renewal of this Conditional
Waiver.

d. The Plan for Compliance Monitoring and Reporting shall be completed and
included in the RWQP no later than one year after Conditional Waiver
enroliment. The Discharger shall submit an Annual Certification to the Water
Board that certifies its Grazing Operation meets the conditions of this
Conditional Waiver, documents the MPs implemented, evaluates the
effectiveness of MPs, and records any inspections where a water quality
problem was identified, as well as the MPs taken to correct these problems.
These certifications are due to the Water Board annually by November 15. The
Annual Certification reporting period is defined as being between October 1 and
September 30.
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6. Compliance Monitoring and Reporting

a.

Each Discharger shall conduct visual inspections of the Grazing Operation to
verify that MPs identified in the RWQP have been implemented and that
Conditional Waiver Performance Standards are being met.

Each Discharger shall, in addition to inspecting the Grazing Operation, visually
inspect the closest receiving water, upstream and downstream of the Grazing
Operation, to monitor any change in water quality resulting from facility
operations. These inspections are needed to determine the effectiveness of
MPs.

Inspections shall occur twice during the dry season and at least monthly during
the rainy season, preferably before and after a forecasted storm event. One of
the dry season inspections shall be conducted in the month of September, prior
to the beginning of the rainy season, and shall encompass the entire area of the
Grazing Operation to verify MP implementation and readiness for the rainy
season. A Discharger is not required to perform inspections during dangerous
weather conditions or when a storm begins after scheduled facility operating
hours.

Pre-storm inspections of the entire Grazing Operation shall ensure that
appropriate MPs are properly installed and maintained. Post-storm inspections
shall be conducted to evaluate whether MPs have functioned adequately and
whether additional MPs or maintenance work is needed.

The Discharger shall maintain records of inspections, monitoring observations,
and any response taken to eliminate potential sources of sediment, nutrients,
pathogens, and mercury from the Grazing Operation for the term of this
Conditional Waiver (minimum of five years). If a water quality problem is found
during an inspection, the Discharger shall record the nature of the problem, the
MPs taken to correct it, and report it in the Annual Certification document, as
described in Provision 5.d.

The Discharger shall measure and record measurements of Residual Dry Matter
prior to fall rains as specified in the University of California 2006, California
Guidelines for Residual Dry Matter Management on Coastal and Foothill Annual
Rangelands, Rangeland Monitoring Series Publication 8092. These
measurements shall be included in the Annual Certification document, as
described in Provision 5.d. If minimum Residual Dry Matter targets are not met,
the Discharger shall provide an explanation for not meeting the targets in the
Annual Certification document.

Pursuant to Water Code sections 13267 and 13269, water quality monitoring
and reporting of waste discharged must be performed on a site-specific or
watershed basis. The Discharger may do so individually or in cooperation with
other similar Dischargers in the watershed. If a Third-Party Program is
developed, the entity providing the third-party role shall be subject to approval by
the Executive Officer.
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E. PERMIT REOPENING, REVISION, REVOCATION, TERMINATION, REISSUANCE
AND SEVERABILITY

1.

The Water Board will review this Conditional Waiver periodically and may revise
requirements when necessary for reasons including, but not limited to, adoption of
more stringent applicable water quality standards in the Basin Plan or changes in
State plans, policies, or regulations that would affect the requirements for the
discharges.

The Executive Officer may, at any time, terminate coverage under this Conditional
Waiver as to a particular Discharger where:

The Discharger fails to comply with this Conditional Waiver;

Termination is in the public interest;

The activities could adversely affect beneficial uses of waters of the State; or
The Executive Officer determines, based on changes to the Discharger’s facility,
that coverage under WDRs is more appropriate.

apow

In the event of closure or change in land use of the Discharger’'s Grazing Operation,
the Discharger shall file a Notice of Termination (Attachment G) that explains the
extent of the change in operation, measures taken to close and/or change the
operation, and owner/operator contact information.

Water Board staff shall review the Notice of Termination and determine its
appropriateness. The review may include a field staff inspection to verify project
completion and water quality protection. The Executive Officer shall notify the
Discharger regarding approval or disapproval of the Notice of Termination.

In the event of any change in control or ownership of the Grazing Operation, the
Discharger shall notify the Executive Officer in writing at least 30 days in advance of
such a change. The notice shall include a Notice of Termination from the existing
Discharger, the date on which responsibilities under this Conditional Waiver will
transfer, and the contact information of the succeeding Discharger. The succeeding
Discharger must submit a Notice of Intent to the Water Board to obtain coverage
under this Conditional Waiver.

The provisions of this Conditional Waiver are severable, and if any provision of this
Conditional Waiver, or the application of any such provision of this Conditional
Waiver, to any circumstance is held invalid, the application of such provision to
other circumstances and the remainder of this Conditional Waiver shall not be
affected thereby.

F. ENFORCEMENT

1.

A Discharger who fails to comply with the terms and conditions of this Conditional
Waiver is subject to an enforcement action, including but not limited to,
administrative civil liabilities. The Executive Officer reserves the right to terminate a
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Discharger's coverage under this Conditional Waiver, and the Water Board may
impose individual WDRs after proper notice and hearing (Water Code section
13263(a)).

2. Water Code section 13387, subdivision (e) provides that any person who knowingly
makes any false statement, representation, or certification in any record, report,
plan, notice to comply, or other document filed with a Regional Water Board or the
State Water Board, or who knowingly falsifies, tampers with, or renders inaccurate
any monitoring device or method required under division 7 of the Water Code shall
be punished by a fine of not more than $25,000, or by imprisonment in state prison
for not more than two years (four years for a second conviction), or by both.

G. REQUIRED REPORTS AND NOTICES

1. The Discharger shall submit an Annual Certification (Attachment E) to the Water
Board that certifies whether its facility meets the conditions of the Conditional
Waiver, documents any required mitigation measures and MPs implemented,
evaluates the effectiveness of MPs, and records any inspections where a water
quality problem was identified, as well as the MPs taken to correct these problems.
The Annual Certification is due November 15 annually.

2. The Discharger shall report any spills or discharges that threaten human health or
water quality within 24 hours of becoming aware of its occurrence. The incident
shall be reported to the Water Board and to the California Office of Emergency
Services (CalOES). The Discharger shall leave a message on the Water Board’s
spill hot-line at 510-622-2369. The message shall include the time, date, and place
of the discharge. CalOES is operational 24 hours a day at 800-852-7550. A written
report shall be submitted to the Water Board office within five business days of the
Discharger becoming aware of the incident. The written submission shall contain:

a. The approximate date, time, and location of the discharge;
b. A description of the noncompliance event and its cause;

c. The rate, volume, and duration of the discharge;
d

. The period of noncompliance, including dates and times, and if the
noncompliance has not been corrected, the anticipated time it is expected to
continue; and

e. The steps taken to correct discharge and/or a time schedule and a plan to
implement corrective actions necessary to prevent the recurrence of such
discharges.

H. APPLICATION REQUIREMENTS

1. To be eligible for coverage under this Conditional Waiver, a discharger conducting
Grazing Operations must be a landowner or operator conducting Grazing
Operations in the Tomales Bay, Petaluma River, Sonoma Creek, or Napa River
watersheds, or on National Park Service land within Point Reyes National
Seashore, and the Grazing Operation either:
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a. Encompasses an area of 100 acres or more, or
b. Is identified by Water Board staff as posing a threat to water quality.

A Discharger meeting the above conditions shall submit a completed Notice of
Intent (NOI, Attachment C) as well as documentation that demonstrates how the
Discharger is satisfying, or intends to satisfy, all the conditions of this Conditional
Waiver. If a Discharger previously submitted a completed NOI and is covered by the
existing Grazing Waivers, the Discharger does not need to submit a new NOI to
continue coverage under this Conditional Waiver if there have been no changes in
the Grazing Operations identified in the NOI.

The Discharger shall send the NOI to the Water Board no later than November 15,
2025, to the following address or email:

San Francisco Bay Regional Water Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

ATTN: Grazing Program

Email: R2GrazingWaiver@waterboards.ca.gov

2. Notice of Non-Applicability. A person conducting Grazing Operations that meet
any of the following conditions excluding them from coverage under the Conditional
Waiver must submit a Notice of Non-Applicability (Attachment D):

a. The Grazing Operation encompasses an area smaller than 100 acres and does
not pose a threat to water quality. These Grazing Operations are still expected to
implement MPs for their facilities. The Regional Water Board may require such
Grazing Operations to obtain coverage under this Conditional Waiver or under
individual WDRs on a case-by-case basis if the Regional Water Board finds the
Grazing Operation may have adverse impacts on water quality.

b. The Discharger operates a confined animal facility in conjunction with its Grazing
Operation that is covered under existing General WDRs for Confined Animal
Facilities (Order No. R2-2016-0031).

A Discharger who meets any of the conditions above and who has not previously
filed a Notice of Non-Applicability shall submit such notice by November 15, 2025.
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This Conditional Waiver is effective on May 14, 2025, and expires on May 14, 2030.

I, Eileen White, Executive Officer, do hereby certify that the foregoing is a full, true, and

correct copy of the Conditional Waiver of Waste Discharge Requirements for Grazing

Operations in the North San Francisco Bay Region (Napa River, Sonoma Creek, Petaluma
River, and Tomales Bay watersheds, and all Grazing Operations in Point Reyes National
Seashore) adopted by the California Regional Water Quality Control Board, San Francisco

Bay Region, on May 14, 2025.

Signature

Date

Eileen White, Executive Officer

Attachments:

Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:
Attachment F:
Attachment G:

Conditional Waiver Area Map

CEQA Draft Initial Study and Subsequent Negative Declaration
Notice of Intent

Notice of Non-Applicability

Compliance and Monitoring Annual Certification Template
Checklist Form for Assessing Grazing Operations

Notice of Termination
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