
PROJECT REVISION STATEMENT 
Eakle Water Storage Reservoir 
Grading Permit #ENG21-00013 

I hereby revise the Eakle Water Storage Reservoir Grading Permit #ENG21-00013 to implement the grading and 
construction of an approximately 18-acre-foot offstream agricultural water storage reservoir that would store water 
collected from the existing subsurface drainage system that is currently stored in existing water tanks, to be used 
for irrigation of the existing vineyard located on an approximate 20-acre parcel (i.e., project site) (Assessor's Parcel 
No. 018-160-022: 4720 Hardin Road, St. Helena, California) to include the following three (3) mitigation measures 
specified below: 

Mitigation Measure BR-1: The Permittee shall include in #ENG21-00013 the following measures to 
minimize impacts associated with the loss and disturbance of nesting birds and raptors consistent with 
and pursuant Fish and Game Code Sections 3503 and 3503.5 and the California Endangered Species 
Act found in Fish and Game Code Section 2050 et seq.: 

a. For earth-disturbing activities occurring between February 1 and August 31, (which coincides with 
the grading season of April 1 through October 15 - NCC Section 18.108.070.L, and bird breeding 
and nesting seasons), a qualified biologist (defined as knowledgeable and experienced in the 
biology and natural history of local avian resources with potential to occur at the project site) shall 
conduct preconstruction surveys for nesting birds and raptors within all suitable habitat in the 
project area, and within a minimum of 500 feet of all project areas. The preconstruction survey 
shall be conducted no earlier than 7 days prior to vegetation removal and ground disturbing 
activities are to commence. Should ground disturbance commence later than 7 days from the 
survey date, surveys shall be repeated. A copy of the survey results shall be provided to the Napa 
County Conservation Division and the CDFW prior to commencement of work. 

b. After commencement of work, if there is a period of no work activity of 5 days or longer during the 
bird breeding season, surveys shall be repeated to ensure birds have not established nests during 
inactivity. 

c. In the event that nesting birds are found, a qualified biologist shall identify appropriate avoidance 
methods and exclusion buffers in consultation with the County Conservation Division and the U.S. 
Fish and Wildlife Service (USFWS) and/or CDFW prior to initiation of project activities. Exclusion 
buffers may vary in size, depending on habitat characteristics, project activities/disturbance levels, 
and species as determined by a qualified biologist in consultation with County Conservation 
Division and the USFWS and/or CDFW. 

d. Exclusion buffers shall be fenced with temporary construction fencing (or the like), the installation 
of which shall be verified by Napa County prior to the commencement of any earthmoving and/or 
development activities. Exclusion buffers shall remain in effect until the young have fledged or 
nest(s) are otherwise determined inactive by a qualified biologist. Additionally, a qualified biologist 
shall monitor all active nests each day during construction for the first week, and weekly thereafter, 
to ensure that the exclusion buffers are adequate and that construction activities are not causing 
nest-disturbance. If the qualified biologist observes birds displaying potential nest-disturbance 
behavior, the qualified biologist shall cease all work in the vicinity of the nest and CDFW shall be 
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consulted about appropriate avoidance and minimization measures for nesting birds prior to 
construction activities resuming. In this event, construction activities shall not resume without 
CDFW's written approval. 

e. Alternative methods aimed at flushing out nesting birds prior to pre-construction surveys, whether 
physical (i.e., removing or disturbing nests by physically disturbing trees with construction 
equipment), audible (i.e., utilizing sirens or bird cannons), or chemical (i.e., spraying nesting birds 
or their habitats) shall be prohibited. 

Mitigation Measure TCR-1: Prior to project approval, the Owner/Permittee shall revise the Water 
Storage Reservoir Grading Permit #ENG21-00013 to include the following measures to minimize the 
potential to impact Tribal Cultural Resources (Middletown Rancheria): 

a. Prior to commencement of earthmoving activities, the Owner/Permittee shall retain a project Tribal 
Cultural Advisor designated by the Middletown Rancheria ("Tribe"), to direct all mitigation 
measures related to tribal cultural resources, as detailed below. 

b. Ground disturbing activities occurring in conjunction with the Project (including surveys, testing, 
concrete pilings, debris removal, rescrapes, punch lists, erosion control (mulching, waddles, 
hydroseeding, etc.), pot-holing or auguring, boring, grading, trenching, foundation work and other 
excavations or other ground disturbance involving the moving of dirt or rocks with heavy equipment 
or hand tools within the Project area) shall be monitored on a full-time basis by qualified tribal 
monitor(s) approved by the Tribe. The tribal monitoring shall be supervised by the project Tribal 
Cultural Advisor. Tribal monitoring should be conducted by qualified tribal monitor(s) approved by 
the Tribe, who is defined as qualified individual(s) who has experience with identification, collection 
and treatment of tribal cultural resources of value to the Tribe. The duration and timing of the 
monitoring will be determined by the project Tribal Cultural Advisor. If the project Tribal Cultural 
Advisor determines that fulltime monitoring is no longer warranted, he or she may recommend that 
tribal monitoring be reduced to periodic spot-checking or cease entirely. Tribal monitoring would be 
reinstated in the event of any new or unforeseen ground disturbances or discoveries. 

c. The project Tribal Cultural Advisor and tribal monitor(s) may halt earthmoving activities in the 
immediate area of discovery when known or suspected tribal cultural resources are identified until 
further evaluation can be made in determining their significance and appropriate treatment or 
disposition. There must be at minimum one tribal monitor for every separate area of ground 
disturbance activity that is at least 30 meters or 100 feet apart unless otherwise agreed upon in 
writing between the Tribe and applicant. Depending on the scope and schedule of ground 
disturbance activities of the Project (e.g., discoveries of cultural resources or simultaneous 
activities in multiple locations that requires multiple tribal monitors, etc.) additional tribal monitors 
may be required on-site. If additional tribal monitors are needed, the Tribe shall be provided with a 
minimum of three (3) business days advance notice unless otherwise agreed upon between the 
Tribe and applicant. The on-site tribal monitoring shall end when the ground disturbance activities 
are completed, or when the project Tribal Cultural Advisor have indicated that the site has a low 
potential for tribal cultural resources. 
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d. All on-site personnel of the Project shall receive adequate cultural resource sensitivity training 
approved by the project Tribal Cultural Advisor or his or her authorized designee prior to initiation 
of ground disturbance activities on the Project. The training must also address the potential for 
exposing subsurface resources and procedures if a potential resource is identified. The Project 
applicant will coordinate with the Tribe on the cultural resource sensitivity training. 

e. The Owner/Permittee shall meet and confer with the Tribe, at least 45 days prior to commencing 
ground disturbance activities on the Project to address notification, protection, treatment, care and 
handling of tribal cultural resources potentially discovered or disturbed during ground disturbance 
activities of the Project. All potential cultural resources unearthed by Project activities shall be 
evaluated by the project Tribal Cultural Advisor. The Tribe must have an opportunity to inspect and 
determine the nature of the resource and the best course of action for avoidance, protection and/or 
treatment of tribal cultural resources to the extent permitted by law. If the resource is determined to 
be a tribal cultural resource of value to the Tribe, the Tribe will coordinate with the Project applicant 
to establish appropriate treatment and disposition of the resources with appropriate dignity which 
may include reburial or preservation of resources. The Project applicant must facilitate and ensure 
that the determination of treatment and disposition by the Tribe is followed to the extent permitted 
by law. No laboratory studies, scientific analysis, collection, curation, or video recording are 
permitted for tribal cultural resources without the prior written consent of the Tribe. 

f. Should the Owner/Permittee be unsuccessful in engaging with the Middletown Rancheria within 45 
days of initial request, the Owner/Permittee shall provide, for review and approval by Napa County, 
a Cultural Monitoring Plan prepared by a professional archaeologist certified by the Registry of 
Professional Archeologists (RPA). The Cultural Monitoring Plan shall outline monitoring 
requirements including but not limited to, sensitivity training for site workers, find procedures, and 
monitoring documentation and reporting procedures. 

Mitigation Measure TCR-2: Prior to project approval, the Owner/Permittee shall revise the Water 
Storage Reservoir Grading Permit #ENG21-00013 to include the following measures to minimize the 
potential to impact Tribal Cultural Resources (Yocha Dehe Wintun Nation): 

a. Incorporate by reference the Yocha Dehe Wintun Nation's Treatment Protocol for Handling Human 
Remains and Cultural Items Affiliated with the Yocha Dehe Wintun Nation. 

b. Prior to commencement of vegetation removal and earth-moving activities pursuant to #ENG21-
00013, the Owner/Permittee shall provide documentation to Napa County Conservation PBES 
Division demonstrating that they have engaged with Yocha Dehe Wintun Nation to provide cultural 
monitors and that cultural sensitivity training has been provided to site workers. 

c. Should the Owner/Permittee be unsuccessful in engaging with the Yocha Dehe Wintun Nation, the 
Owner/Permittee shall provide, for review and approval by Napa County, a Cultural Monitoring Plan 
prepared by a professional archaeologist certified by the Registry of Professional Archeologists 
(RPA). The Cultural Monitoring Plan shall outline monitoring requirements including but not limited 
to sensitivity training for site workers, find procedures, and monitoring documentation and reporting 
procedures. 
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The Property Owners (Samual and Henry Eakle) further commit themselves and successors-in-interest to (a) 
inform any future purchasers of the property of the above commitments; (b) include in all property leases a 
provision that informs the lessee of these restrictions and binds them to adhere to them, and (c) inform in writing all 
persons doing work on this property of these limitations. 

The Property Owners (Samuel and Henry Eakle) understand and explicitly agree that with regards to all 
California Environmental Quality Act and Permit Streamlining Act (Government Code Sections 63920-63962) 
deadlines, this revised application will be treated as a new project. The new date on which said application will be 
considered complete is the date on which an executed copy of this project revision statement is received by the 
Napa County Department of Planning, Building and Environmental Services. 

Samuel E;ak:le 
-~: 

Date 

Date 
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