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Sent via email 

Dear Genevieve Federighi: 

Thank you for providing the California Air Resources Board (CARB) with the opportunity to 
comment on the Draft Environmental Impact Report (DEIR) for the Tracy Northeast Business 
Park Project (Project), State Clearinghouse No. 2025010343. The Project is located in 
unincorporated San Joaquin County adjacent and within the City of Tracy’s (City) sphere of 
influence. The City serves as lead agency for California Environmental Quality Act (CEQA) 
purposes.  

The Project proposes the construction and operation of up to 2,826,425 square feet of 
warehouse/distribution and/or manufacturing uses on approximately 169 acres of land. The 
Project would be developed in two phases. Development of Phase 1, located on the 
Dermody Property (approximately 122 acres), would consist of approximately 1,811,259 
square feet across three buildings. Phase 2, located on the Suvik Property (approximately 47 
acres), is estimated at approximately 1,015,166 square feet, for which no individual 
development proposal currently exists.1 Once fully developed, as early as 2028 under the 
DEIR’s concurrent construction scenario, the Project is expected to generate approximately 
4,267 daily one-way vehicle trips, including 1,098 daily truck trips (436 medium-duty and 
662 heavy-duty).2 

CARB staff are concerned that the Project will expose nearby residential communities to 
elevated levels of air pollution beyond the existing baseline emissions at the Project site. 
The closest residences are located approximately 60 feet north of the Project site across 
California Avenue,120 feet south across Grant Line Road and 145 feet west across Paradise 
Road. The unincorporated community of Banta is located east and south of the Project site, 
and Banta Elementary School is located 1,100 feet east of the Project site. These residences 
and elementary school are located near existing toxic diesel particulate matter (diesel PM) 

 
1 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page 1-1. 
Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
2 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page 3.14-
45. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
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emissions sources, including vehicular traffic along Interstate 205, existing and planned 
industrial operations in the City’s Northeast Industrial (NEI) Specific Plan area, and two 
proposed industrial projects located within 1,000 feet of the Project site. Diesel PM is a 
carcinogen and is linked to cancer and respiratory health effects such as asthma.3 

Through its authority under Health and Safety Codes section 39711, the California 
Environmental Protection Agency (CalEPA) is charged with the duty to identify 
disadvantaged communities. CalEPA bases its identification of these communities on 
geographic, socioeconomic, public health, and environmental hazard criteria. In this 
capacity, CalEPA currently defines a disadvantaged community as a community that scores 
within the top 25% of census tracts as analyzed by the California Communities 
Environmental Health Screening Tool Version 5.0 (CalEnviroScreen).4 The census tract 
containing the Project (census tract 6077005214) has a cumulative CalEnviroScreen score in 
the 80th percentile (including a Pollution Burden score in the 93rd percentile) and is therefore 
considered a disadvantaged community. This means the Project area is more impacts by 
environmental and socioeconomic burdens than 80% in the rest of California. Accordingly, 
the City must ensure the Project does not adversely impact neighboring disadvantaged 
communities through more mitigation. 

Industrial facilities, like the warehouse facilities described in the Project, can result in high 
volumes of heavy-duty diesel truck traffic and operation of on-site equipment that emit toxic 
diesel emissions and contribute to regional air pollution and global climate change.5 
California is advancing its zero-emission goals through the Clean Truck Partnership, a 
collaborative agreement between CARB and leading truck manufacturers to increase the 
availability of zero-emission trucks and vans.6 This partnership ensures a steady supply of 
clean technology to the market, aligning the State’s long-term air quality and climate 
objectives. CARB staff urges the City to plan for the use of zero-emission technologies within 
the Project area to mitigate the “significant and unavoidable” air quality impacts identified in 
the Draft EIR. 

 
3 CARB. Summary: Diesel Particulate Matter Health Impacts. Accessible at: 
https://ww2.arb.ca.gov/resources/summary-diesel-particulate-matter-health-impacts 
4 Office Environmental Health Hazard Assessment (OEHHA). CalEnviroScreen. Accessible at: 
https://oehha.ca.gov/calenviroscreen 
5 Regarding greenhouse gas (GHG) emissions from this proposed project, CARB has been clear that local 
governments and project proponents have a responsibility to properly mitigate these impacts. CARB’s 
guidance, set out in detail in the Scoping Plan issued in 2022, explains that in CARB’s expert view, local 
mitigation is critical to achieving climate goals and reducing GHG below levels of significance. CARB's 2022 
Scoping Plan for Achieving Carbon Neutrality, published November 16, 2022, is available at 
https://ww2.arb.ca.gov/sites/default/files/2022-12/2022-sp_1.pdf 
6 CARB. Clean Truck Partnership. Accessible at: https://ww2.arb.ca.gov/clean-truck-partnership-home 
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To protect the health of the community and nearby sensitive receptors (e.g., residents, 
hospitals and school students),7 CARB urges the City to:  

• Adopt all feasible mitigation to avoid compounding the pollution burden on the 
surrounding disadvantaged community. 

• Provide substantial evidence supporting the 15-minute heavy-duty truck idling 
duration and other assumptions used in the health risk assessment (HRA). 

• Adopt an enforceable measure restricting heavy-duty truck traffic to the routes 
modeled in the HRA. 

• Participate in CARB’s California Clean Construction Program 

• Adopt the Project’s emissions-reducing Best Management Practices (BMP) as 
enforceable mitigation measures, and add further measures, including a phased 
transition to zero-emission trucks and zero-emission charging infrastructure. 

The Project Would Significantly Contribute to Existing Pollution 
Burdens  

CARB is concerned that the Project would place a new, large scale industrial pollution 
source in close proximity to homes and a school, with residences as near as approximately 
60 feet from the Project boundary and Banta Elementary School approximately 1,100 feet to 
the east. All in an area already affected by existing industrial facilities operating nearby and 
near additional planned industrial development (Figure 1). As discussed in Section 3.3 (Air 
Quality) of the DEIR, operation of the Project would emit nitrogen oxide (NOx) emissions 
that would exceed the San Joaquin Valley Air Pollution Control District's (SJVAPCD) regional 
significance threshold, resulting in the Project having a significant impact on air quality 
under CEQA. To mitigate the Project's operational air quality impacts, the City included 41 
project design features labeled as best management practices (BMPs) and one mitigation 
measure in the DEIR. After the implementation of the BMPs and mitigation measure, the City 
concluded in the DEIR that the Project would result in a significant and unavoidable impact 
on air quality.8 

CARB is concerned that the Project's air quality impacts, combined with air quality impacts 
from existing and future industrial development, would significantly worsen air quality 
burdens in the communities surrounding the Project site. CARB is concerned that the 

 
7 California Health and Safety Code Section 42705.5, subdivision (a)(5) “Sensitive receptors”: 
leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=42705.5. &law Code=HSC  
8 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-58 to 3.3-60 (Impact AIR-3) and 3.3-71 to 3.3-72 (Cumulative PM Impact). Accessible at: 
https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=42705.5.&lawCode=HSC
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Project's air quality impacts, combined with air quality impacts from existing and future 
industrial development, would significantly worsen cumulative air quality burdens in the 
communities surrounding the Project site. The DEIR's cumulative air quality analysis 
identifies two planned industrial development projects—referred in the DEIR as "cumulative 
Projects" (Cumulative Project No. 30 and No. 43)—located within 1,000 feet of the Project 
site.9 Cumulative Project No. 30 is the Hollingsworth trailer lot and industrial use on East 
Grant Line Road, and Cumulative Project No. 43 is an approximately 246,470 square foot 
industrial building at Paradise Road and Grant Line Road; both are industrial uses that 
would add diesel truck and equipment activity in the immediate vicinity of the same 
sensitive receptors.10 These projects are located within an area the DEIR describes as 
already experiencing "an existing cumulative impact on sensitive receptors from elevated 
concentrations of air pollutants" due to nearby industrial operations.11 The DEIR also 
describes the area immediately south and west of the Project site as already developed with 
operating industrial warehouses within the NEI Specific Plan area, such as the Project's 
emissions would add to an existing concentration of industrial diesel sources affecting the 
same residences and school.12 The DEIR acknowledges that exceedance of the applicable 
NOx and particulate matter (PM10/PM2.5) significance thresholds "indicates a cumulatively 
considerable contribution to existing regional air quality burdens in a nonattainment area," 
as the San Joaquin Valley Air Basin is designated nonattainment for the federal and State 
ozone and PM2.5 standards.13 

The Project would bring more truck-related air pollutant emissions and construction dust 
into an area setting where some homes are only about 60 feet from the Project site, and 
Banta Elementary School is about 1,100 feet to the east. According to CalEnviroScreen 5.0, 
this community already faces more pollution and socioeconomic challenges than 80% of 
California communities. Because of how close people live and go to school, the City needs 
to adopt all feasible mitigation measures in place, as described below, to avoid adding to 
the existing pollution these residents and students already experience. Figure 1 shows how 
close the Project site and nearby industrial uses are to the homes and Banta Elementary 
School.  

 
9 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Exhibit 3-1 
Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
10 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page 3-5. 
Table 3-1. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
11 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page 3.3-
70 and 3.3-72. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
12 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page 2-25 
and 3.3-72. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
13 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page 3.3-
4 to 3.3-5 (Nonattainment Designations). Accessible at: 
https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 

https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
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Figure 1. Prox imity of the Project Site and Surrounding Industrial Uses to Sensitive 
Receptors.  

 

The City Used Assumptions Not Supported by Substantial Evidence 
When Modeling the Project’s Health Risk Impacts 

The HRA prepared for the Project concluded that operation of the Project would result in a 
maximum cancer risk of 2.56 chances per million at the maximally exposed individual 
resident, below the SJVAPCD's significance threshold of 20 chances per million.14 CARB is 

 
14 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page 3.3-
65. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
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concerned that the City may have underestimated the Project's potential health risk impacts 
by relying on modeling assumptions not supported by substantial evidence. 

The City assumed an idling duration of 15 minutes per truck visit, justifying that this idling 
duration is a conservative estimate as it "exceeds the limit of 5 minutes." 15 This is internally 
inconsistent with the Project's own description, which commits to a three-minute idling limit 
(BMP No. 32); the HRA neither acknowledges nor reconciles that commitment.16 BMP No. 32 
requires the posting of signs within the Project site from idling longer than three minutes. A 
posted sign is informational; it does not itself create a binding obligation on any tenant, 
operator, or driver, and the DEIR identifies no condition of approval, lease term, or other 
legal mechanism that would require compliance, no program to monitor whether trucks 
actually idle within the posted limit, and no consequence or penalty exceeding it. If the City 
intends to enforce the three-minute idling limit, the cancer risk impacts presented in the 
HRA should be re-modeled assuming a heavy-duty truck idling duration of three minutes as 
required under BMP No. 32.  

If the City does not plan to enforce BMP No. 32, CARB is concerned that the assumed  
15-minute idling duration in the HRA is not supported by substantial evidence. CARB's 
Airborne Toxic Control Measure to Limit Diesel-Fueled Commercial Motor Vehicle Idling 
(ATCM) restricts idling to five minutes; however, the ATCM has an exemption for trucks 
equipped with a diesel engine meeting the optional NOx idling emissions standard when 
operating outside of 100 feet of a restricted area (e.g., residences, schools). Because trucks 
starting with model year 2008+ are clean-idle certified, many of the trucks operating within 
the Project site could idle longer than five minutes. According to Table 4.4.2-5 of the 
EMFAC2021 Volume III Technical Document, heavy-duty trucks can idle for as long as 
approximately five hours in any one location, well above the 15-minute idling duration 
assumed in the HRA. If the three minute idling duration is not enforced, the City must 
remove BMP No. 32 as a project design feature in the Final Environmental Impact Report 
(FEIR) and re-model the Project cancer risk impacts based on heavy-duty truck idling 
duration supported by substantial evidence. 

In addition, the HRA does not appear to evaluate the health risk impacts of Phase 1 
operation occurring concurrently with Phase 2 construction. Under the DEIR's sequential 
phasing schedule, construction of the Dermody Property (Phase 1) would begin in April 
2027, while construction of the Suvik Property (Phase 2) would not occur until April 2028 
through March 2029.17 As a result, Phase 1 would be operational for the entire duration of 

 
15 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-40. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
16 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-25. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
17 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Pages 
3.3-49 and 2-67 (Table 2-2). Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 

https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
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Phase 2 construction, and the diesel PM emissions from Phase 1 operation, including  
heavy-duty truck activity and on-site equipment, would overlap with the construction 
emissions of Phase 2. Nearby residents and Banta Elementary School would therefore be 
exposed to both sources at the same time. The DEIR's HRA does not capture this condition: 
it evaluates a sequential scenario (in which the phases are built one after another) and a 
concurrent scenario (in which both phases are built simultaneously and only then begin 
operating), but neither scenario superimposes Phase 1 operational emissions on Phase 2 
construction emissions.18 To fully evaluate the Project's potential health risk impacts, the City 
should revise the cancer risk estimates in the HRA to account for the combined health risk 
associated with the overlap of Phase 1 operation and Phase 2 construction.  

Finally, the HRA's operational source configuration for the Suvik Property is based on a 
"conceptual location" of future buildings and an assumed dock-door orientation away from 
the eastern property boundary, consistent with BMP No. 16.19 Because no individual 
development proposal exists for the Suvik Property, the HRA's less-than-significant 
conclusion depends entirely on design assumptions that are not yet fixed. To ensure those 
assumptions are binding, BMP No. 16 should be reworded to function as enforceable 
mitigation rather than an aspirational design goal, specifying, for example, the required 
dock-door orientation, the minimum setback distances from sensitive receptors, and the 
requirements that these features apply to all buildings on the Project site, including the 
Suvik Property. The City must then adopt BMP No. 16 (loading dock orientation and 
setbacks) as reworded, as an enforceable condition of approval applicable to all future 
development on the Project site and should commit to supplemental health risk analysis if 
future Suvik development proposals deviate from the modeled configuration.  

The City Should Include an Enforceable Design Feature Restricting 
Truck Routing to the Paths Modeled in the HRA 

The Project's operational HRA assumed that heavy-duty truck traffic would be restricted 
from traveling eastbound on Grant Line Road — toward the residences of the Banta 
community and Banta Elementary School — based on the design of a "porkchop" median at 
the Project's Grant Line Road access (BMP No. 8), "No Trucks" signage, and a truck routing 
plan directing trucks west to Interstate 205 via designated routes.20 The HRA's 2030 
scenario further assumes that approximately 67% of Project truck trips would shift to the 
future Grant Line Road realignment, a separate County project that has not yet been 

 
18 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Pages 
3.3-60 to 3.3-61. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
19 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-28 and 3.3-40. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
20 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-37. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 

https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
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constructed.21 Because the HRA evaluated health risk impacts only along these specific 
paths, any  
Project-related heavy-duty truck traffic utilizing a different route through the Banta 
community remains unanalyzed, and the DEIR's less-than-significant health risk conclusions 
are wholly dependent on the routing assumptions. 

To ensure the Project's health impacts do not exceed those reported in the HRA, the City 
should include an enforceable project design feature or mitigation measure that restricts 
heavy-duty truck traffic to the routes evaluated in the Project's operational HRA, including 
physical design controls, lease provisions, periodic compliance monitoring, and corrective 
action requirements. The City should also ensure the Project's truck routing plan conforms 
to the truck routes the City is required to establish in its circulation element under Assembly 
Bill 98 (AB 98) by January 1, 2028, and should disclose how Project truck routing would be 
managed if the Grant Line Road realignment is delayed beyond the 2030 opening assumed 
in the HRA.22 

CARB Urges the City to Participate in CARB’s California Clean 
Construction Program 

The DEIR concludes that the Project's regional construction emissions would be below the 
SJVAPCD's significance thresholds.23 However, the DEIR also concludes that construction 
would result in a significant and unavoidable localized impact, as nearby sensitive receptors 
would be exposed to PM10 and PM2.5 concentrations exceeding the applicable Significant 
Impact Levels, with a modeled 24-hour PM2.5 concentration of 60.3 micrograms per cubic 
meter including background, well above the national standard of 35 micrograms per cubic 
meter.24 The construction of the Project would temporarily expose the adjacent residences, 
the Banta community, and Banta Elementary School to harmful air pollution and would 
contribute to the existing significant air pollution burden in this disadvantaged community. 
To reduce these impacts, CARB urges the City to include a project design measure or 
mitigation measure in the FEIR requiring participation in CARB's California Clean 
Construction (CCC) program for the Project. 

 
21 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-65. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
22 California Office of the Attorney General. Warehouse Projects: Best Practices and Mitigation Measures to 
Comply with the California Environmental Quality Act. September 2022. Accessible at: 
https://oag.ca.gov/system/files/media/warehouse-best-practices.pdf 
23 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-50. Table 3.3-10 Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
24 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-58. Table 3.3-14 Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 

https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
https://oag.ca.gov/system/files/media/warehouse-best-practices.pdf
https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
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The CCC program is a voluntary initiative administered by CARB to accelerate the 
deployment of zero-emission and advanced clean off-road construction equipment across 
California. The program was developed as part of CARB's broader strategy to meet State 
Implementation Plan commitments and improve air quality in communities 
disproportionately burdened by diesel pollution, such as the community surrounding the 
Project. The program serves as a voluntary framework that recognizes and encourages fleets 
to go beyond existing regulations, such as CARB's In-Use Off-Road Diesel-Fueled Fleets 
Regulation. The program prioritizes the use of battery-electric, hydrogen fuel cell, and other 
zero-emission construction equipment where those technologies are commercially 
available, and where not, encourages the use of the cleanest available diesel equipment. 
CARB maintains a Zero-Emission Equipment List identifying eligible equipment models and 
provides guidance to awarding bodies on how to integrate clean construction criteria into 
bid specifications and contract documents.25 

The construction of the Project will likely use many of the off-road equipment types 
identified on the Zero-Emission Equipment List. As presented in Table 3.3-6 (Project 
Construction Assumptions) of the DEIR, the City assumed in its construction emissions 
modeling that the Project would require the use of forklifts, rough terrain forklifts, generator 
sets (including light towers), plate compactors, tractors/loaders/backhoes, and other 
equipment, several types of which are available as zero-emission on the Zero-Emission 
Equipment List.26 CARB notes that the Project already commits to Tier 4 off-road equipment 
(BMP No. 2); the CCC program represents the next step beyond that commitment toward 
zero-emission construction. 

In addition to participating in the CCC program, CARB urges the City to include the 
following recommended emission reduction strategies as enforceable project design 
features or mitigation measures in the FEIR: 

• In construction contracts, require all heavy-duty trucks entering the construction site 
during the grading and building construction phases to be zero-emission where 
feasible; if zero-emission trucks are not feasible, trucks must be model year 2017 or 
later. All heavy-duty haul trucks should also meet CARB's lowest optional low-NOx 
standard. 27 

 
25 California Clean Construction Program. Accessible at: California Clean Construction Zero-Emission 
Equipment List | California Air Resources Board. 
26 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-32. Table 3.3-6 Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
27 In 2013, CARB adopted optional low-NOx emission standards for on-road heavy-duty engines. CARB 
encourages engine manufacturers to introduce new technologies to reduce NOx emissions below the current 
mandatory on-road heavy-duty diesel engine emission standards for model-year 2010 and later. CARB’s 
optional low-NOx emission standard is available at: https://ww2.arb.ca.gov/our-work/programs/optional-
reduced-nox-standards 

https://ww2.arb.ca.gov/california-clean-construction-zero-emission-equipment-list
https://ww2.arb.ca.gov/california-clean-construction-zero-emission-equipment-list
https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
https://ww2.arb.ca.gov/our-work/programs/optional-reduced-nox-standards
https://ww2.arb.ca.gov/our-work/programs/optional-reduced-nox-standards
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• Provide the necessary infrastructure (e.g., electrical hookups) to support zero- and 
near-zero-emission equipment and tools during Project construction. 

The City Must Include Meaningful Mitigation Measures to Reduce 
the Project’s Significant and Unavoidable Air Quality Impacts 

The DEIR concludes that the Project would result in significant and unavoidable impacts for 
operational NOx emissions (Impact AIR-2), localized construction PM10 and PM2.5 
concentrations affecting nearby sensitive receptors (Impact AIR-3), and consistency with the 
applicable air quality plans (Impact AIR-1), along with corresponding cumulative impacts.28 
Despite these findings, the only air quality mitigation measure adopted in the DEIR is MM 
AIR-1a, which requires electric landscaping equipment to mitigate air quality impacts under 
Impact AIR-1.29 Although Impact AIR-2 and Impact AIR-3 conclude that the construction and 
operation of the Project would result in a significant and unavoidable impact on air quality, 
the DEIR does not include any additional mitigation measures outside of MM AIR-1a.  

CARB staff urges the applicant and City to implement all feasible mitigation measures to 
reduce the Project's significant and unavoidable impact on air quality. Even where impacts 
will remain significant and unavoidable after mitigation, CEQA nevertheless requires that all 
feasible mitigation measures be incorporated (see California Public Resources Code 
§ 21081; 14 CCR§ 15126.2(b)). CEQA requires the City to adopt all feasible mitigation 
measures before concluding that an impact is significant and unavoidable, and where the 
City determines that a particular mitigation measure is infeasible, it must support that 
determination with substantial evidence in the record. The DEIR does neither for Impact  
AIR-2. CARB acknowledges the Project's commitment to numerous emissions reducing 
BMPs; however, the DEIR does not satisfy this obligation, for the following reasons. 

The Project's emissions modeling takes credit for the emission reductions from several 
BMPs, including Tier 4 construction equipment (BMP No. 2), heavy-duty truck turning 
restrictions (BMP No. 8), the prohibition on operational diesel generators (BMP No.24), and 
zero-emission on-site equipment (BMP No. 33).30 With respect to enforcement, the DEIR 
states only that the project "would be required to implement all BMPs via enforceable 
conditions of approval and/or other appropriate legal mechanism(s) as determined by the 
City,".31— a general statement applicable to the full BMP list in Chapter 2, Table 2-3, which 

 
28 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page ES-
12, ES-13, and ES-14. Table ES-1. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
29 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-48. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
30 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-28. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
31 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.8-23. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 

https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
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includes the air quality BMPs.32 Project design features can qualify as enforceable 
commitments under CEQA, but only where they are clearly described, made binding 
through conditions of project approval, and supported by a record showing how 
compliance will be verified and that measures will actually be implemented. Because the 
DEIR relies on these BMPs to reach its impact conclusions, the City should: (1) adopt the 
BMPs as binding, enforceable conditions of project approval, with a defined mechanism for 
verifying compliance,33 and (2) identify the specific mechanism by which the City will verify 
compliance and document implementation over the life of the Project, rather than deferring 
the enforcement approach to a later date. 

In addition, the DEIR rejects zero-emission truck measures on the grounds that tenant truck 
fleets are outside the applicant's and City's control.34 The City has not provided substantial 
evidence in the record to support this assertion. Under CEQA, a lead agency that declines 
to adopt mitigation for a significant impact on the ground that it is infeasible must support 
that infeasibility determination with substantial evidence.35 A general statement that tenant 
truck fleets are outside the applicant's and City's control, without supporting evidence, does 
not meet this standard. Contractual lease requirements are a feasible and commonly used 
mechanism for implementing operational mitigation. Indeed, the Project itself relies on 
lease provisions for BMP No. 24 and BMP No. 3, and the City must justify on the record, with 
substantial evidence, any conclusion that it and the applicant lack the ability to impose  
truck-related requirements through lease terms, conditions of approval, or covenants. 
Moreover, the DEIR’s own operational NOx modeling credits future emission reductions 
from CARB's Clean Truck Check program, even as the DEIR asserts that truck related 
mitigation is infeasible; an internal contradiction, since the City relies on the benefits of a 
CARB truck program while declining to require truck measures of its own. To reduce the 
Project's significant operational NOx and diesel PM impacts, CARB urges the City to include 
the following measures, either as mitigation measures or enforceable project design 
features, in the FEIR: 

• Include contractual language in tenant lease agreements requiring a phased 
transition of heavy-duty trucks entering or operating on the Project site, phased in 
overtime toward 100% zero-emission trucks. Incentive funds are available through the 

 
32 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page 2-32 
to 2-35. Table 2-3. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
33 AEP. 2024 CEQA Statue & Guidelines. Page 219-221. Accessible at: 
https://www.califaep.org/docs/2024_CEQA_Statute_and_Guidelines_Handbook.pdf 
34 City of Tracy. Tracy Northeast Business Park Project Draft Environmental Impact Report. May 2026. Page  
3.3-52 and 3.3-53. Accessible at: https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or 
35 Public Resources Code section 21081, subdivision (a)(3), and CEQA Guidelines section 15091, subdivision 
(a)(3) (requiring findings, supported by substantial evidence, that specific economic, legal, social, 
technological, or other considerations make mitigation measures or alternatives infeasible); CEQA Guidelines 
section 15364 (defining "feasible"); see also Public Resources Code section 21081.5 (findings must be 
supported by substantial evidence in the record). 

https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
https://www.califaep.org/docs/2024_CEQA_Statute_and_Guidelines_Handbook.pdf
https://ceqanet.lci.ca.gov/2025010343/2/Attachment/GV46Or
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Hybrid and Zero-Emission Truck and Bus Voucher Incentive Project (HVIP) and the 
Carl Moyer Program and Voucher Incentive Program. 36, 37 

• Include contractual language in tenant lease agreements requiring future tenants to 
exclusively use zero-emission light- and medium-duty delivery trucks and vans. 

• Include contractual language in tenant lease agreements that requires all service 
equipment (e.g., yard hostlers, yard equipment, forklifts, and pallet jacks) used within 
the project site to be zero-emission. This equipment is widely available and can be 
purchased using incentive funding from CARB’s Clean Off-Road Equipment Voucher 
Incentive Project (CORE).38 

• Implement, and plan accordingly for, the infrastructure necessary to support  
zero-emission vehicles and equipment operating on-site, including energy and 
charging infrastructure for medium- and heavy-duty trucks. The Project's commitment 
to install conduit to an identified future charging area (BMP No. 22) should be 
strengthened to require installation of operational charging equipment, and all 
loading docks and trailer spaces should be equipped with electrical hookups to 
support auxiliary power units. 

• Include contractual language in tenant lease agreements restricting trucks and 
support equipment from idling longer than two minutes while on-site, with 
monitoring and enforcement, in place of reliance on signage alone. 

• Include contractual language in tenant lease agreements requiring the installation of 
vegetative walls or other effective barriers that separate loading docks and truck 
activity areas from people living nearby.39 

• Include contractual language in tenant lease agreements that require the tenant to be 
in, and monitor compliance with, all current air quality regulations for on-road trucks 
including CARB’s Heavy-Duty (Tractor-Trailer) Greenhouse Gas Regulation,40 Clean 

 

36 Zero-Emission Truck and Bus Voucher Incentive Project. Accessible at: https://californiahvip.org/ 
37 Carl Moyer Program and Voucher Incentive Program. Accessible at: https://ww2.arb.ca.gov/carl-moyer-
program-apply 
38 Clean Off-Road Equipment Voucher Incentive Project. Accessible at: https://californiacore.org/how-to-
participate/ 
39 Effectiveness of Sound Wall-Vegetation Combination Barriers as Near-Roadway Pollution Mitigation 
Strategies (2017) is available at: https://ww2.arb.ca.gov/sites/default/f iles/classic/research/apr/past/13-
306.pdf 
40 In December 2008, CARB adopted a regulation to reduce greenhouse gas emissions by improving the fuel 
efficiency of heavy-duty tractors that pull 53-foot or longer box-type trailers. The regulation applies primarily to 
owners of 53-foot or longer box-type trailers, including both dry-van and refrigerated-van trailers, and owners 
of the heavy-duty tractors that pull them on California highways. CARB’s Heavy-Duty (Tractor-Trailer) 
Greenhouse Gas Regulation is available at: https://ww2.arb.ca.gov/our-work/programs/ttghg 

https://californiahvip.org/
https://ww2.arb.ca.gov/carl-moyer-program-apply
https://ww2.arb.ca.gov/carl-moyer-program-apply
https://californiacore.org/how-to-participate/
https://californiacore.org/how-to-participate/
https://ww2.arb.ca.gov/sites/default/files/classic/research/apr/past/13-306.pdf
https://ww2.arb.ca.gov/sites/default/files/classic/research/apr/past/13-306.pdf
https://ww2.arb.ca.gov/our-work/programs/ttghg
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Truck Check (Heavy-Duty Inspection and Maintenance Program)41, and the Statewide 
Truck and Bus Regulation.42 

• Construct the Project to meet CALGreen Tier 2 green building standards, including 
all provisions related to designated parking for clean air vehicles, electric vehicle 
charging, and bicycle parking, in addition to the LEED certification committed under 
BMP No. 41. 

• Require rooftop solar for each warehouse building to the extent feasible, with 
capacity beyond the office-area offset currently committed under BMP No. 18. 

Conclusion 

CARB is concerned about the Project's air quality and public health impacts on the adjacent 
residences, the Banta community, and Banta Elementary School, which are located in a 
disadvantaged community already burdened by existing pollution sources. To fully assess 
and disclose those impacts, the City must base its air quality and health risk analysis on 
consistent, current, and well-supported modeling assumptions, including realistic 
enforceable assumptions regarding truck idling and routing. Because the Project would 
result in significant and unavoidable air quality impacts, the City must also adopt all feasible 
mitigation measures before concluding that those impacts cannot be avoided. This includes 
strengthening the Project's design features into binding, verifiable, and enforceable 
commitments, and adopting an additional project design feature or mitigation measure that 
requires the use of zero-emission trucks, together with the charging and fueling 
infrastructure needed to support zero-emission trucks and equipment operating on-site. If 
the revised analysis discloses substantially more severe impacts or significant new 
information, the DEIR must be recirculated for public review. 

CARB appreciates the opportunity to comment on the Draft EIR for the Project. Given the 
breadth and scope of Proposed Projects subject to CEQA review throughout California that 
have air quality impacts, coupled with CARB’s limited staff resources to substantively 
respond to all issues associated with a Proposed Project, CARB must prioritize its 
substantive comments here based on staff time, resources, and its assessment of impacts. 
CARB’s deliberate decision to comment on some issues does not constitute an admission or 
concession that it substantively agrees with the lead agency’s findings and conclusions on 
any issues on which CARB does not submit comments. 

 
41 CARB. Enforcement of Clean Truck Check HD I/M Regulation. Accessible at: https://ww2.arb.ca.gov/es/our-
work/programs/heavy-duty-diesel-inspection-periodic-smoke-inspection-program/about 
42 The regulation requires that newer heavier trucks and buses must meet particulate matter filter requirements 
beginning January 1, 2012. Lighter and older heavier trucks must be replaced starting January 1, 2015. By 
January 1, 2023, nearly all trucks and buses will need to have 2010 model-year engines or equivalent. CARB’s 
Statewide Truck and Bus Regulation is available at: https://www.arb.ca.gov/msprog/onrdiesel/onrdiesel.htm 

https://ww2.arb.ca.gov/es/our-work/programs/heavy-duty-diesel-inspection-periodic-smoke-inspection-program/about
https://ww2.arb.ca.gov/es/our-work/programs/heavy-duty-diesel-inspection-periodic-smoke-inspection-program/about
https://www.arb.ca.gov/msprog/onrdiesel/onrdiesel.htm
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CARB staff can provide assistance with zero-emission technologies and emission reduction 
strategies, as needed. Please include CARB on your list of selected State agencies that will 
receive the FEIR. If you have questions, please contact Alejandro (Alex) Sanchez, Air 
Pollution Specialist via email at alex.sanchez@arb.ca.gov. 

Sincerely, 

Matthew O'Donnell, Chief, Risk Reduction Branch 

cc: California State Clearinghouse 
state.clearinghouse@lci.ca.gov 

Patia Siong, Supervising Air Quality Specialist, San Joaquin Valley Air Pollution 
Control District  
Patia.Siong@valleyair.org 

Jacob Torrez, Air Quality Specialist, San Joaquin Valley Air Pollution Control District 
Jacob.Torrez@valleyair.org 

Stanley Armstrong, Air Pollution Specialist, Risk Reduction Branch 

Alejandro (Alex) Sanchez, Air Pollution Specialist, Risk Reduction Branch 

mailto:Alex.Sanchez@arb.ca.gov
mailto:state.clearinghouse@lci.ca.gov
mailto:Patia.Siong@valleyair.org
mailto:Jacob.Torrez@valleyair.org
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