
Grace Solar Energy Center 
Appendix S. Comments and Response to Comments 

April 2026 S-1 Final SEIR 

Comments and Response to Comments 

1. INTRODUCTION TO COMMENTS AND RESPONSES  

The Final Supplemental Environmental Impact Report (SEIR) includes the Grace Solar Energy Center Draft 
SEIR (February 2026) as revised, comments received on the Draft SEIR, and responses to those comments. 
The Final SEIR has been prepared pursuant to the California Environmental Quality Act (CEQA), Public 
Resources Code section 21000 et seq., and in accordance with the Guidelines for the Implementation of 
CEQA, California Code of Regulations, tit. 14., section 15000 et seq. Receiving and responding to 
comments on the Draft SEIR is an essential part of the environmental review process, with comments and 
responses becoming part of the Final SEIR. The Riverside County Board of Supervisors will determine 
whether to certify the Final SEIR and approve the proposed Project or any of the evaluated Project 
alternatives. 

1.1 Summary of Comments Received 

The section presents responses to the comments received during the public review period for the Grace 
Solar Energy Center Draft SEIR (February 18 to April 6, 2026).  

Table 1-1 lists the agencies and organizations that submitted comments on the Draft SEIR. The individual 
comments are numbered, and responses immediately follow the comments.  

No revisions to the SEIR were required based on the comments. 

Table 1-1. Comments Received on the Grace Solar Energy Center Draft SEIR 

COMMENTER DATE COMMENT SET 

Agencies 

South Coast Air Quality Management District 3/25/26 A1 

Organizations 

Defenders of Wildlife 4/6/26 O1 
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Comment Letter Ai 

South 1Co,a t 
A'ir Q~aHty 

I 
l:a,li;.l,l,l,lwl. 1()109 

SfilfI VIA E-MAIL: 
DTran.@rivoo.o:re 
Dat Tran, Project ffamter 
Conmy ofRiwmde 
4080 Le.mon Street; 12th F1oor 
Ri,•ensi.de California 92501 

Dis rict 
91 _ 17 

2 250 lH94} 

SOlllth. Coaf,j: Air Qualify Management District (Soulli Coaf,j: AQMD) staff appreciate lb.e 
oppommity to rev~rn• th.e abo ·re-mentioned dboument The Cmmty of Ri,rerside is the California 
En ruollllleJmill Quality Act (CEQA) Lead Agency for fue Proposed Project To, provide context 
SOlllth. Coa~t AQMD staff have pi:ovided a brief smmnary of the project infum:ration and preyared 
the following oommems " lric.h. are 01ganized by topic of oonoem. 

Smnman• offropos,ed Project Infonnation in the Draft SEIR. 

Based on the Thai SEIR, the project consii.ts. of construcliD.g: 1) a 500 megawatt (NI\V) so]ilr 
photo ·'Ottaic facilily and a SOO MW battery energy ~torage sy.stem on .3 705 acres rith. 3.5 miles 
of transmission Imes dming Phase 1 • roid 2) I0.5 miles of kanmrission Imes (with. 8.6 miles 
ooourrmg wilhin exii.tmg right--0f-way during Phare 2). Conslruction is expected to rake 28 
months" <ifu operation &tarting as eilrly as 20-7. Based. on a review of a,,...ml photographs Sowh 
Coast AQJMD staff found ilbat the neare.i.t sensili.,;; rece-ptor (e.g., residential d~-elopment) iis 
located _ 75 feet north of fire project rite. The l'ropos,ed Project iis located appro:rcimatelly • •o 
mi es north of Jnt.erstate W, .idjaoent to, the •est side ofthe Blythe cily limits in Bliyftle. 

ALth.ough. the Proposed Project iis located \ ;iJhin the jurisdiction of the Antelope Villey Air 
Quality Management Dii.trict (AVAQMD), operntion of this farge-&e.ale proj:ect lllls the pol:enti.il 
to generate a lrigh volume of heavy-duty imd,:: traffic including cli:esel h.ea "J hea,"j-duty diesel 
trucks (HHDTs) .md trmsportation refuge.ration. units (ffi.Us) that would !rave] beyond lhe 
AVAQlliID bm.1rulmy into oilier air distriots, indodiing but not limited to the South. Coa-st AQI\>ID 
region, p.articularlly to and from th.e f orts of Los Angeles roi.d Long Beach. 

SOllllh Coai.t AOI\>ID CommeJrts 

J11con i1ite11cies ill Cunst1·11ctto11 Emissiom mu/ J11ccmplete Air Qsmlity ,faalJ•sis 

The Air Quality Impa.ct Anallysis re.lie.s on the Californi,a Emissions Estimator Mode] 
(CalEEMod~ to, quantify oonmuction emissions; ho,reYer, th.ere are inconsistencies b...<>hl.reen the 
CalEEMod ompm @e.s prm'i.d,ed in. Appendix G roid the emissions pre-sented in the Draft SEIR. 
Specific.i]]y Tab]e 7 (E&tilmated Coni.truction Criteria Air f oUulant Emi,ssions. - Umnitigated) 
does not align \1 ;ifu l:he Ca!EEM:od modeling results. For example fue CilffiEMod. output file 

I A1-1 

A1-.2 

I A1-3 

A1-4 
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Dat Tran, Pirojec Pl= e;r March 5, _0_6 

shows nitrogen oxides (NOx) emissions for the year 20-26 as apJ)]"oiKimately 167 polllld, per day 
,ba-ea,s Tab~ reports -ax emissions a., B L U pounds per da,y. Similar dis.c,repmcies appear 

to exist for othe;r criteria pollma.ms a:s •ell. T ,ese differences raise concerns regarding the 
accmacy and lranspaarency of th.e, emissions malysis. 

Becau.,e C.ill!EMod is the basis for detremi.ining proj ect impacts and the need for miti,gation, it is 
important th ;iit the, emi,sions p.resented in the Inaft SE.IR. .u:e- coll.sis-tent --ith the modeling 
outp ts or tha any adju·;;tmenis aare d e-arly e}.-pla.ined and documented. Therefore it is 
recommended that the Air Quality limpac Analysis be re -ised to reconcile these di,screpaecies, 
illdude a dear br·eakdcm-n o-f on•site· -ersu., off-site emissions presen.t localized emissions, and 
e:nsme consistency ·idh e Ca!EEMod outp11t files in Appe;ndix G. 

Completion efCEQ~ .ii,· QuahtJ,,Jmpacu _·foa,!:i'" r.:;; During Operotio11.ktiri ti~ 

Based on the Ina.fit SE.IR, the, Lead A,g;ency has no _pro ·ided m y analysis for emisrioll, for 
localized sigo:ificanl th.res olm (LS Is) for operation. The Leaid Agency has stared that the, Ina.ft 
SE.IR. does Il.Ot contain anally,sis oil. l .ST,s for operational, citing e absence of project-le ·el data 
for the- Proposed Project. Pm sumt to CEQA guidelines section [5064 (De rmining; the, 
Sigo:i:fica ce of the En~--iironmenbl Effects Caused by a project) the Lead Agellcy is respon;ible 
for pedomiin,g; an in-deplb md detailed analysis of an estimatio of lihe potential. locaifoied and 
regioll.al air ,quality impact ma.lysis. This malysis " --iU pw -ide 1.1., i tb a preliminJrl"}' a:ssesIDient 
of the, potential air qualrty impacts, both at e region;;il and loeali2ed le, ·els, ari, mg; from t e 
Proposed Proj ecl 

Orerlap,.ui11g Co11stmetio11 and Ope,raiio<nal .k ti1iti11.& 

E ·en thou,gb th.e, Proposed Project consists of approximJ1tely a o 1 of 3,, 705 acres of land o -er 
the, com,se of a, rn·o-1,ear con,l:ruction period, e Draft SEIR doe5 11ot anailyze the ,scenario of 
1n-erilapping; between coll.sirllclio11 and operational acli -ities. In addition, .e project is proposed 
to be, d~ -eloped m fom phases, and e Draft SEm. does Il.Ot ~ a luate the- potelltial for 
o -erlappin,g; cons , .ction ac ,- --irties beti.,·een these phases, ·hi.ch co.uld [esrut in higher combined 
emissioll, . Therefore-, South Co.is AQMD staff i:ecomm.e»ds that the Le.ad Agency re ·ise the, air 
qualify malysis seetio to consider both ·the o ·erhp of con;truc,tioll. :phases and the o ·erlap 
bet11;-ee» coll.siru.clion m d operational. acli -ities . The, estimJ1ted o -erb pped emis,sio s should thl!Il. 
be compared to South Coa.st AQMD's 1egio11al m quality CEQA operational esholds to 
deter.mme their le ·el of signm-c.a.n.ce,, ·h·.ch should be, included ill the Final SEIR. If ·1 e 
1n-erlapped emissioll.s an;;ilysi, is not induded in the Final SEIR, the le-ad Agen.q• ,should 
pro-ride :re.a.som; for ot ha ·ing em mpported by substarnti;;il --ide»ee in the, record. 

Com~.lusiOIL 

As se forth in California Public Resom c-es Code, Secf oll 2 109_..S:(a) and CE.QA Gmdelilles 
Sectioll. l50BS(a~) , the Lead Age;nc:,• shaU ~-..luate comments from public agencies on the 
e --iro!!l'.ll!l-ental. i.ssu.es and prepare a ·1:ittell. response at lea,t 10 days prioir to cerufi,--in,g; the, Final 
SEIR.. A.s S11.cb, plea.se pro -ide South Coast AQMiD written responses to all commen.15 contained 

erein at least 10 dJi}'5 :prior to the certifi-c.a.tioll of the- Final SEIR. In. addition, as prnnde 
expla:ining Guidelines Section 15088{c), if the, Lead Agency' s positioll is at -aria!llee w:i:th 

A1-4 
Con . 

A1·5 

A1-7 
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Dat Tran, Projec Planner 3 March 25, _0_6 

recommendations pnrri ded in tms commelllr le.tte:r, detailed na:sons SU1!)porte,d b;;• substantial 
e· -i~:w::e· m the 1ecord to explain ·by specific comments and su,ggestio:ns are not ac-cepted mus 
be pro -ided. 

Tb;mk you fo r the opporhmity to pro -·de comments. South Coast AQ!\ID staff are .n·ailable to 
'Ork " -ith the Lead Agency to ad1h-ess ilD)' air ,quality ,qttestions that m .. y arise, from this 

comment lette:r _ Plea.se eon.tac Sahil Gh..d.i.mi, Arr Quality Specialist, al s~;,dlirmi@aqw.d ~Y 

should you b.n·e any q estions. 

SW:SG 
ODP _61L S--04 
Control Numbe:r 

Sineenly 

Sa.~-
s.am ,v ang 
Pro:gram Supen-isor, CEQA IGR 
Plamrin;g, Rule De ·elopme:nt & hnplementartio:n 

1A1-7 
Cont. 
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Response to Comment Letter A1 

South Coast Air Quality Management District 

Sam Wang 

Program Supervisor, CEQA IGR 

March 25, 2026 

A1-1 The comment provides introductory information about the South Coast Air Quality Management 

District (AQMD) and does not raise an issue pertinent to the content or adequacy of the Draft SEIR. 

A2-2 The comment provides general information regarding the project description and does not raise 

an issue pertinent to the content or adequacy of the Draft SEIR.  

A2-3 The comment states that the Project is within the jurisdiction of the Antelope Valley AQMD and 

argues that the Project air quality impacts have the potential to travel beyond the Antelope Valley 

AQMD boundary into other districts, including South Coast AQMD. However, the comment 

incorrectly identifies the AQMD that has jurisdiction over the Project. The Project is located in 

eastern Riverside County and is outside the jurisdiction of Antelope Valley AQMD. The Project site 

is located outside the portion of Riverside County that is partly within the jurisdiction of South 

Coast AQMD and is only under the jurisdiction of the Mojave Desert AQMD for purposes of air 

quality regulation. Nonetheless, this comment does not raise an issue pertinent to the content or 

adequacy of the Draft SEIR. 

A2-4 The commenter states that the Draft SEIR’s construction emissions analysis contains 

inconsistencies between the CalEEMod output files in Appendix G and the emissions values 

reported in the document. Specifically, Table 7 does not match the CalEEMod results, including a 

discrepancy in reported NOx emissions for 2026, and similar inconsistencies for other pollutants. 

The commenter asserts that these discrepancies raise concerns about the accuracy and 

transparency of the analysis and recommends revising the Air Quality Impact Analysis to reconcile 

the differences, clearly document any adjustments, distinguish between on‑site and off‑site 

emissions, present localized emissions, and ensure consistency with the CalEEMod outputs. 

Appendix A, CalEEMod Output Files, of Draft SEIR Appendix G, Air Quality and Greenhouse Gas 

Emissions Technical Report, has been updated to reflect the correct modeling output that 

corresponds to the analysis presented in the Draft SEIR. The Phase 3 CalEEMod output previously 

included incorrect start and end dates for this subphase. For modeling purposes, Phase 3 was 

assumed to occur from June 1, 2027, through April 4, 2028, following completion of Phase 2, for 

a total duration of 310 days. Notably, the construction health risk assessment modeling output 

presents the correct modeling phasing assumed for estimating the Project’s construction 

emissions. No other changes were made to the Draft SEIR.   

A2-5 The commenter notes that the Draft SEIR does not include an analysis of operational emissions 

relative to localized significance thresholds (LSTs), citing a lack of project‑level data. The 

commenter also states that, pursuant to CEQA Guidelines Section 15064, the Lead Agency is 

responsible for conducting a detailed analysis of potential localized and regional air quality 

impacts from the Project to support an adequate preliminary assessment of air quality effects. 
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 As discussed within Section 3.4.2 of the Draft SEIR, the Project is located within the jurisdiction of 

the Mojave Desert AQMD. Unlike the South Coast AQMD, the Mojave Desert AQMD has not 

adopted numerical LSTs for evaluation under the CEQA. Instead, the Mojave Desert AQMD has 

established regional significance thresholds for criteria air pollutants to evaluate whether a project 

would result in a cumulatively considerable net increase in emissions at the regional level, as set 

forth in the Mojave Desert AQMD’s CEQA and Federal Conformity Guidelines (MDAQMD 2020). 

Consistent with Mojave Desert AQMD guidance, evaluation of air quality impacts is conducted 

through comparison with applicable daily and annual significance thresholds. Where appropriate, 

project‑specific dispersion modeling may be used to assess potential localized impacts; however, 

the use of LSTs is not prescribed within Mojave Desert AQMD’s jurisdiction. Accordingly, the Draft 

SEIR’s air quality analysis appropriately relies on Mojave Desert AQMD’s adopted regional 

thresholds of significance and applicable ambient air quality standards to evaluate both regional 

and localized air quality effects of the Project. Based on the Project’s operational characteristics 

and emissions profile, operational activities would generate minimal localized emissions, and no 

exceedance of applicable ambient air quality standards at nearby sensitive receptors is 

anticipated. Therefore, the analysis presented in the Draft SEIR is compliant with Mojave Desert 

AQMD guidance and an LST‑based analysis is not required. 

A2-6 The commenter states that the Draft SEIR does not evaluate potential overlapping construction 

activities among the Project’s four phases or overlap between construction and operational 

activities over the construction duration. The South Coast AQMD notes that such overlaps could 

result in higher combined emissions and recommends revising the air quality analysis to assess 

these scenarios. The commenter further requests that any overlapped emissions be compared to 

South Coasts AQMD’s regional CEQA operational thresholds and included in the Final SEIR, or that 

the Lead Agency provide substantial evidence explaining why such analysis was not conducted. 

 As described in Section 3.4.3 of the Draft SEIR, the Project would be constructed in multiple phases 

over an anticipated 28‑month period, including Phase 1 (Solar and Western Area Power 

Administration tie‑in) and Phase 2 (Battery Energy Storage System [BESS] and Arlington 

Collocation). With respect to potential overlap between construction and operational activities, 

Project operations would commence only after substantial completion of major construction 

activities for the relevant Project components. Operational emissions would primarily be 

associated with limited maintenance activities and vehicle trips for photovoltaic panel cleaning, 

which are substantially lower than construction‑related emissions, and these operational activities 

would not occur while construction is ongoing. Notably, the highest operational emissions would 

occur from backup generators associated with the BESS following completion of Phase 2. 

Accordingly, no meaningful overlap of construction and operational activities are anticipated. As 

presented in Table 3.4‑4 of the Draft SEIR, construction emissions were conservatively estimated 

to represent the maximum intensity of construction activity, as modeling assumed concurrent (i.e. 

overlapping) construction of both the PV facility and BESS in a single phase. 

Additionally, the Project is located within the jurisdiction of the Mojave Desert AQMD. The Draft 

SEIR’s approach is consistent with Mojave Desert AQMD CEQA guidance and standard practice 

within the District. 
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Based on the above considerations, the Draft SEIR’s air quality analysis provides an adequate and 

reasonable assessment of potential air quality impacts. Therefore, no revisions to the air quality 

analysis are required. This comment does not identify any new significant impact or mitigation 

measure (MM) beyond those already disclosed and evaluated. 

A2-7 The comment requests written responses to South Coast AQMD’s comments at least 10 days prior 

to certification of the Final SEIR per CEQA Guidelines 15088 (a-b). The response to comments will 

be provided to all public agency commentors and responsible agencies per CEQA Guidelines. 

A2-8 The comment expresses gratitude for the opportunity to provide feedback and offers South Coast 

AQMD staff’s assistance with any air quality questions. The comment does not raise an issue 

pertinent to the content or adequacy of the Draft SEIR. 
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Comment Letter 0 1 

DatTirari 

Cal fo11nla Pr,ogram Offl.ce 
P.O. Sox401, Folsom. Califom a ,32571S3 
www.defenders.org 

R versld:e Cowinrl)I Plann ing Depa.rtment 
4080 L. mon Stm t. 12tih floor 
Rtversid , Califonri a 92501 

Re: S111pplemental Errv1ron mental Im pact Report tor tine Propose.cl Grace Solar E:rn,erg'I 
Center SCH No. 2025010194 

Dear· Mr .. Tran,, 

11han k. you fiOr di opponun ty to prov cl comments Im resporise to th Supplemental 
Em; rornmerntal lli'!tipact R port [SE:IR) for ~hep opo,sed rGraoo Solar Erie~g:y Center· (Pro eot). 
Defooclers of \!Vildlikl fOef1eriders) is d:9cl oated to protecting all wUd an mats and plants ri 
their natuatcommun ties and has nearty2.1 mWllon members arid supporters lri ~he Un&1!9cl 
Smtes,wi~h more than 311,000 re ding In California. 

Defoocl rs stJ"origly s111ppons rernewab~ ,eriergy ~rieraitlori. A low-caribon energy fit!lt111re ts 
cr11Ucal'torCa llfomla's ecoriomy c.ommun lt sarid rwlronment. As w uarns11Uon, toward a 
clean, energy fUW1'6, It Is I peratlv that we cons .cler tine ne.a -term mpacts o·t r rnewable 
energ,; development on our b odiv.ersiry, 'I shr ancl wrLdlrf'e habitat arid natu al landscape.s 
While address ng th 'Long-term mpaots of climate change. 11herefo~e, ~rig-wable riergy 
pro cm must be plan ried, sited, d9'11 toped and operated to a,voidl, mlnr mlz an cl mlt "gate 
adr11 rse Impacts ori wildUie and lanclswlth kriown hlgh-res,ouroe va lues.. 

11he proposecl Project seeks to modify the previously appmv cl Palo Verde M sa Solar 
Proj ct, Wh oh was approved by Rtverslcf County ri 2:017. Th mod i·! .c:ations elude the 
pro , ct de gri and a change to ~he proj ct riam . The Project a witl,llt'/-Scal solar 
photov.oltalc faclllt'/ tlnat ;,vould generate lip to 500 MW of re riswable e rie f)f and riolJL1dles up 
to 500 MW ot· battel"!,I storagj . It s s~'ted on a,ppMx m.ately 3,705 acres of land In Rtv·erslc:l.e 
Count'/, of wli oh a pp roidma. ty 3,,31 Cl acres ar prtvat lan cl a ricl 395 aoKt.S am pu bl _c, lands 
adm lnJ:s. red by the Bwireau of land Mariagemenrt jl3lM) arid are des:gnated as a 
D8"vlllopme11t Focus Area by th Desert Renewable Eriergy ConHr.-.it on Plan,. 

NatlonalHaadq,11arta s 11 3017"' Street NW' I Was lngton, D-C 200~'6 1202~681-9wl00 

01-1. 
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Comments 
We offenhe foUowlng comments on the,SEIR fa the propos cl Project. 

Proj act Objectives 
De-fenders approciates the I nclusi,on oUhe, objective to "[m]inimize envl ron mental impacts 
and land dlsturba ce associated wi1lh soar devBlopm,mt by mallllm izJn:g facility siting on 
re lativ .ly flat, previously disturn d agncul.liural lands with high oolar inso lafon value, near 
an clentified 'solar 111e rgy zon, '/ 'De.velopment Focus Ar,ea' ancl n close pro>llmityto ~oad 
access and ,e:stabUs'hecl ul!ility" cor,rMors." A "Smart from the Start" approach to risnewable 
energy proj,Bct sil!ing ancl de.ve!opment emphasiZlls the seleciiion of project sites that 
pr"oritize minimizing nvironm£lntal [mpacts ancl land disturbance.1 This min lmiZlls 
po,t£l nti al. J!lroject Impacts to special-status sp cies and their habitat. Defend rs a pp,eciates 
t prio ltizatio of minlmi21lng environmental. Impacts a111cl land dlstm,bance, and we 
£lncourage, the, contlnusd dBVelopment of projects with obj,scti'lles that prioritl2Je I.east 
c,on'lllct siting. 

Desert T,ono se Surveys 
According to the SEIR, protoc,ol priasence•/absence de,se,rl: tortoise ,(DTl surveys w re 
concluct,e,d within the projectsit [n 2002, followed by on-protocol.surveys in Jul,'2024 ancl 
fall pmtocol surveys [n fall 2®24_ Th US Rish and Wild life Service IUSFWS.) guid anc,0!2 states 
that if survey data is more, than one year old, t project propon nt shoultt contact USFWS. 
to assess the circumsta111,ces under which the, data was colfect£ld to do:te11m1ino wh,Btiher 
a cldil!iona l su rve,ys would be, appropriate. Th S IR do BS 111ot m 111t ion any consultation wiith 
USFWS to d1nBrmine, whB'ther the 2022 o 20.124 ,SLJIV£l.y data remains sufficient o whether 
a cldil!iona l survavs a re warranted for those, areas. 

Th S'EIRdoes r,0quirn priB-cconstructio surveys to b poriorm£lcl prior to ground disturbance 
to en.surie no DTs are pr,BS@nt w'ithin th direct disturbance area , w'ith surv@ys.in unf,Bnc@cl 
projec.t arieas to be co d'uct@d no mo ,s than 7 days prio to ground disturbance•, ancl 
c l,earanco .surveys to b@ oo ducted aftorthe, so lar and batt ry sto age, site, has been fully· 
enclosed by· tomporary· or permanent desen torto ise elllCIIJsio ·J ncing. How@v r, p -
constrnctlo111 c l,e:arance sulV£lys. are, not a substitute for p,o,tocol-!Lwel pr,gse:nce/abso co 
surveys .. Pre,-oons'ln.Jction surveys am designed t o, dear an arna of individual an ima ls 
immediately prior to ground disturbance and do not provide t approprii.at1B survgy ,effort 
needed to acl£lquate!'y charact,1lrl21e desen tonois@ presence, density or habitat use across 
t e projecHootprint. 

W moomm£lnd thatlih@ Apprcant consu ltw'ith US'FWSto ,confirm that ,xistingsurvey data 
is adequate, to suppon the Impact analysis and proposllcl miUgation, or 00111cluct new 

' IDetieilid;;r;;,,o r Wit ife_ 2012. Smarr Fmm ma Sratt: .Ri!.~pmumJe<ll1!lil~ E°fii.,gyiDl!!vell;pmefir..- 11111!! Soutllil!'m Sen 
kiaqufll V;;tley. 

2 IFi • 21,11:I M cll ile s..,,,;i:.;,_ 2019. Prt!<p;ifing,O, s;ny;;c!io.!I m,mn;;y oer..u, mtru11 1rn,; ,,.~,o/!hr!' M,:ifallt! 
c'e~r rortoj~·,; j'Goplil;,nn fl:SM!i it ii) . 

Defenders o Wl dU e p 
Grace .Solar 15nergy Ce nt :ar 

SCH:2M.51HM94 

I 01-3 

014 
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protocol-le.vol DT surv ys across the entire project disturbano footprint, [nclud lng lhe 
transmission Una corridor, wlmin one year prior to ground disturbanc, . Results of those 
suNl!ys should b@ prov d@d to USF\IV'S and the, Camomia l[)(lpartment of Flsh and WildUf 
jCIDFV!J) and [ncorporated [nto,fho, [na l SEIR p ·orto proj@ct approval. 

De11a red Blol o,gleal Managamant Plans 
The SEIR dBfiers th d9W~opm nt of SB\l@ra l ~ b ological. management plans. to future 
consultation; which Is lnco nsistont with California Environmental QuaUly Act ,(CIEQA) 
requirements. CEQA ,r qu res that mitigation moasures tu:i,fu llytormulated and nfo o!lable 
at the, time of environmenta l r -iew and does not allow mitigation to b deferrnd in this 
mann@ r, as. it deprives me pub lic and d@cls·on-:makms of the abiUity to @va luate, w'h(lt r 
[m,pacts would be red ced to a less-than-significant l.ev I. 

The following plans are either abs nt from the, SEJIR or insuff!c· ntly d lop d for 
meaningtul review: 

•• Integrated W'eed Management Plan: Mitilgat on M@asur IIMMI B10--5 r@quires 
pri parat on and impL mentatlon of an Integrated We(ld Manag,em(lnt Plan and 
spacifies that itw'll be, provided to BLM for federa l. lamds. However, the plan should 
also be prn,v·ded to CIDF'Wfor re.v·ew and app1uval for bo,th fedaraland p~lvate lands 
compo ants, as Invasive weed encroac m rn posBs a s~nificant rilsk to senswdv,e 
bl,ologica I rnso urces under ODF\!V's ju rlsd letilon rega rid less o,f land ownership. 

•• Bird and Bat. Conservation Strategy: MM~B10-7 mquirim. preparation of a Bird and 
IBat Conservation Strategy, and MM .BIO-rn requires that rav n managem11nt b 
in•oorpo ated into that strategy. Th is strategy should b completed and mad 
avai able for pub lic and dedsio -make rev·aw prior to anypermitlingdec ls ons. 

•• Bur,l'Owilng Owl Ava dance, P an: MIM-118 10-8 rnqui s pr,eparatlon of a Burrowing Owl. 
(BILIIOWI Avoidance Pan only if t ~ecommended buffers from t h@ 2®12 CaUto ia 
IJepartment of fish and Game (CDFG) Staff R!!lpon cannot feasibly be maintai d. 
Howe.vor, given that itis not yet l::nownwh@tl1mrad(lq1.Ja1i buffers can be @stabllsh,11d, 
th is plan should ba prnparnd now as a contingoncyand ·nctudad in me SE Rforp ub llc 
mview. A.ddit"onally'; me m asurn as writli n does not requ ire CDF'W review and 
approval of th pan. Givan that bu t,er mductio s would directly affect a sp!lc es 

nder ODFW jurisd lc.tion, 't"he plan should require CDfW c,oncurrence, particularl y· 
where buff rs ma1tbe limit d or infoasib l• . 

•• Bu ,rowilng 10wt Habitat Ma g_ement Plan and Praperty An lJsis Record; MM­
RlO-B requires prnpa ti-on of a Longatorim habitat management plan a d a Property 
Alltaly'Sis A; c-0rd ,(PAR) or PAlR-lilce ana~'ysis fo comp nsatory mldgat on lands. 
Al!tliough D .tend rs recommends. that permittH•nispon.sib'le mitigation should not 

Defendera of W,lldl tte I 3 
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be allowable , if it Is onetheL0ss allowad, these plans must be com.1,le·ted and 
included in the Final SEIR, 

The intent of GEQA Is to fully inform a pub lic and decision-ma ers of potential 
envirn menta l impacts and to allow for mean ingful review and comment during tha 
envirn menta l rnvie.w prnoass .. Defel'ilfag tha deveLopm.ant of the,se, plan.s until after 
certification ofthe El 1.md 1nmi111es this intent, as It prevant.s the public. f rom ev,aluati ng th• 
adequacy· of pr:o posed avoidanc,i:i,, minimization and mltigat on maasures. We mguest that 
1!he, Fiinal :SEIR include fully devatoped vers on.s of ,all plans identified abov.e, olherwlse the 
Em fail.sto comply with CEQA's rieguir,em1mts tornnto rc,aabl, and effe ciive, mitigation. 

Bumowing Owl Buffers. 
MM-!BI0--8 regulr,es. establishment o,f no-d isturban,oo buffers aro nd potent ally occupied 
BUOW burrows b a sad on th a LBV@l of dl.stu rhance, as di re ct d in the 201 2 CID FG Staff !'tap ort! 

or the mo,st c1.rnr nt CDFW guid'ell nes. Howev r, tlile m&asure tails to clear,ly identify th, 
s:pecmc butter distances appUcable, undar varying cond ltjons of disturbance t,wela d t im. 
of yaar. Without this .specificity the m.aasure, is no,t nforiceable and d'oes not provide the 
public or dacislon-mak rs.wlth suffici ntinfo rmationto evaluat wh tiher impact.s to BUOW 
wou ld be, ried uced to a l•Bcss-tha n-signiflcant Lewi .. 

We, recommend the, Final SBR incmporate, 1!he fo llm..,lng buff r distances into MM-1Bm-8, 
consiste twith the, 2012 ODFG :Staff Report. 

Table, 1 :: Burmwlng OM Ava Ida ce IB utters 

Location Time of Y,ear 
Levlll of IDI sturbance 
Low Med Hfgh 

N8Stirng Sites April 1 -Aug 15 200 milters 500 meters 500meters 
N8Stirng Sit,es Aug 16-0ct 15 200 meters 200 meters 500meters 
Nasti111g Silas Oct 16 - Mar 31 OOmeters 100 meoors 500metors 

Furthermo,re, as previously m.Bntjoned, MM-BI0--8 sta~as that If th!! rn,oommendBd buU.ars 
cannot teas[bly b ma intain d, th!! Appl cant may prepare a BunrowlngOwl.Avoidanoe, Plan 
that allows tor buf er reductions as determ[n, d by t he Desig,iat d Biologist or Authorized 
Biologist bas:ad on s ite conditions. This provision isl ade,guat!l as writum. Bufterrnductions 
rep rese,nt a significant departure from estab lish d prot.ectivQ standarids and should no,t be 
made unilaterally by a project"'af ili at, d bio l,ogist. We recommend that any reduction [n 
buffer distanoa occur on ly· with prior written apprioval. from CD'FW. Th!! Fina l S61R should 
revise MM-18 10-8 t o, reHBct as regulrem.ant.s and onsur that buffer reducUons are, not 
tr@ated a.s a routine admlnistrati'III determination but rather as a forma l decis on r,ogu[ring 
ag1mcy· ooncu rm nee. 
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Compensatory Mlt gatlon and Replac,em ant Burrows 
MMsBI0--8 providss compensatory mitigation rmlos for BUOW hablrnt Loss 1:mt does n,ot 
a aquately ad'drnss ti,,o, m quirem1mt f,or rnp lacem nt burrows. The mlugafon m asure 
should be revised to, e.xpl oitly require, th installauon of artificial burrows for all. occupied 
and satellite b unows permanently [m pa ctad by project a ctiviues. 

The 2012 CDFW Stafrf l'tapon on B rirowlng Owl Mitilgauo~ provides clear g11.Jldance on t 
necassity of burrow rep lacement as. a component of compensatory mltigatlorn. The Staff 
Repon states that m itigation for perman nt lmpac.ts must address the loss of n, sting, 
oc,cupied and satelUte burrows, and that habitat replacem nt must account for Urn numbar 
of burrows im pacted. Th,e Final.SIEIR shou ld ri8'11is MM~BI0--8 to require lihe fo lLowing: 

For mu:h occup ied, satelUt,oi o nest ing burrow permanently [m,pacted by project activitlas , 
a m[nimum of ono anificial burrow sh all Im insta lD.ed atan approved mitigauon site at a 1 :1 
rep lacement ratio. Artificial burrow placement sha ll take into account prol(lm lty to, the 
[m pa ct@d burrow, as resaal'Ch in dicams that evicted IBUOWs am m ost likely to use anificial 
burrows located within apprQl(imatel'y 50 1!o 100 meters of fhe, natural burrow and that 
locating r,oiplacem@nt bur.rows. mor,oi than 100 meters from lih@ @vlcuon burrow may greatt:rit 
rnducefhe probabiUtyof use. 

Artificial bunows ,sh all. oo ma intained on regular ba.sis for tlM3 llf of the proj,oict, consistent 
Vlrith t • Stafrf Aieport's firnd[ng that all artificial bmrow,s require tegJ.Jlar dean ing and 
maintianance, 1!o rnma ln functional. A qualified biologist shall O\i'tirS!!I@ nstallation, 
monitoring an d mafnt, nance of all artificial burrows, and annual. r pons. documenting 
burrow condition and burrow! ng owl use sha U b sulbmitte d to CO FW. 

Shade Str,1.1ctures 

MM~BI0--9 ~squires maintena ce ofr s de structures for DT tor only 2 years fu lLow· g 
co m,ple·1io n oHhe p rim@t rfiBnce,; however, this t imBframe is insuf i,oi,ant. Sha de striuctmas 
shall b mainta ined for the op9ratjona l Hfmime,oftihe proj,act. IDTs may encounter a111d pac, 
along perimettir fenc ing at a111y ume,dur[ng the life oft · fac ll!ity, not solely during the, initial. 
post-construcUon per od , as indM duals traversing th landscape may encountier the, tenc,e 
years or decades after lnstaltatl,on . Pacing behavior ,1IJ1:poses IDT to pro l,onged dir,oct sun 
exposur,oi. Givan the enr,amB amb ant temperatmos. common to, desert ,solar project sit.tis 
t his behavior can rap Idly lead to death . Shade s1iriuctur, s. prov I de crif calthe rm al refugi.a lihat 
can pr8\lent mortality in th@se circumstances. Because th@ risk of IDT-hmo encounters is 
o g;oing and rmttima-llmited rnsu ctingsh adoi stiructme maintenance to a 2-year window 
fails to address tihe fu ll duraron o,f potential im,pacts. Ac,cord[ng~.y, shade strnctures must 
b inspected, repa ired and mairntai ad In furncuona l cond tion throughout tlilil life o,f t lil,e: 
project, consist nt with the project's o bUgations to minimize take. 

• Ibid. 
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Perm nae-R.espon s:ib'le, M tlgatlon 
MM-810--8 allows th•e Applicant to, satisfy compensatory mitigation thro~ parmittei:t-, 
rnsponsibL1:1 mitilgation tor BUOW, m:lud ingfue,titl@ aoquisi tio and Long-term management 
o,f off-site habitat compensation I.ands .. This approach is lnadequat as w r,ltten a111d shoul.d 
IHI rev s,1:1d . It is 1.mclear wh,mherthe Int nt o,f MM-810-8 is to th•a developerto acqui the, 
compensatory mitigation lands or to manage, t hem [n t·au of a qua lified entity u €11:1r 
Ca lifomia Olvil Code § 815.3 .. A d8\/eloper should not be perm itted to lhold or mana!;t} 
mitigation lands, as they must be manag,ed in pe-rpetuity by a qualified cornservatio 
organization as d fi ad l3y Califiom la Olvil Code,§ 815.3. We l"l!QU rJStthe maasu re, be, rnvised 
to, c'larify that the, permittee shall be riBsponsibLB for acquiring compensatory mitigatiion 
Dands but shall not manage or hold those I.ands. 

Permittefl-e,respons[ble, mitigation places. long~term co111servat on obligatilons. on am ,e-ntity 
whose prlmary mission is emugy p oductkm, not habitat manage mi:mt. Shm1 ld proj,act 
change, ownership or cease operations, continuity of I.and managem ,ent and e dowrr1ent 
f unding cannot b1:1 guarantf} d. De.f'enders r.ecommends MM-810-B be, revised to l!lmit 
compensatory mililgation to: (11 purchase, of credits from a CIDFW-approvBd cornservatio 
bank, or 12) w here bank credits are u availabD , a oonse rvatio n ,aasement held by a Qua llfi d 
organization unrlBr § 815.3, subj ct to CIDFW approval. In either casB, t e, pe,rmiUeB shall 
f und and acqu ire tihe mitigatio,n buts au ot s rve as holder or managar o.fth, mitigation 
lands. 

Desert. I!< t. Fo,x and Ame rlcan B.a~g~ !Buffers 
MM-810-11 allows the De,signated Biologist to ,educ,e,, expand or tem.porarily modify 
e:,ccluslon buffers around desert kit fo(I{ and American badg r dens to al~ow cenain low­
imp-act act ivities without advers@l'y aUeciilngthe, Mn. Howev@r, any rnduciilon in b L1 tfe r siz@ 
shollld ot be made unilatera lly by a proj,ect-affir at,ad biologist. BL1tfer reducUons.represe1lllt 
a slg111 if cant dBpartL1re from establls e,d protective, standal"ds fm sensitive species under 
CD'FW's jurisdiction, and any· reduction b Low th0 initially ,g,stabllshed buff, r dista c:e 
should requlr pr1lor wr1ltt.en concummc,e from CIDFW. INB reoomm d MM-IB!0-1 1 b 
Jevised to spec lfy that wh ile llhe Designated Biologist may ~aco mm nd butter modincat orn s, 
rnd uctio ns in buff!lr size, shall o ly be, implem nted w ith C!DFW a pprnrval. 

Sim RaUrement and flarmanent L nd Use, Conv,ars on 
The SJEIR states that at the, ,g,nd of the proj@ct's useful llfll, 1lh@ Applicant would 
d1:1commission t fac ilities and reclaim t e, ar a perappUc-able, regul.atiion.s in effect atthe, 
time of d comm ission ing. This fram ing understates the li~ lihood that th projoct site will 
remain in Industrial energy use, w i:1ll bBl,'ond tha projectls Initially· antic ipated lifespan. 
Ca lifo mia an d t he Unit, .d StalBs. hav.e and will continue, to have, an eve r~.wing demand for 
re BWable, energy for 1lhe eleciiritic:at on of the riesldentila l, comm rcial, lnd:Ustiria'l, 
tra111.sportation a111d data processing sectors. GBneralion and storagi:1 projects will bB in 
d mand far into tihe future and can reasonably: be exp cted to, be repower d with tJWer 
technologies. That,. coupLad witih the significant interconnection infrastructure inv stment 
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at t • B site, vlnually guaranteos that the projoct site, wm roma[n in somo form of quasi­
industrial use indooinito ly. The S:EIR':s analysis must recognize the l[koUhood of the, 
pBrmanBnt nature of this land use conversion and base the impact analys is accordingly, 
rat er than trea'ling doc-0mmissioning and fu ll site restorafon as reasonably foreseeab le. 
Impacts to blol,ogjcal r sourc,Bs , w ildlife mo.vement and sB111sitive habitat s otild l:J 
ev,aluatBcl under 01,13 assump'lio,111 that the site may 8\/er be fully ~estored to p e,.,,1n o],Bct 
conditions ; and mitigat ion measures should be desigl'LBd and fu clod wit:h Urnt pormaMnce, 
inmlnd. 

Conclus on 
lha nk you onc,e again fior t he op po rtunlty to p r011ide, comments on the SEIR for the proposed 
Grace Solar 6nergy Center and for cons clering our comments .. Defenders looks forward to 
revil:lwlng the Final S61Ft: for the Project ancl rnq1H1:sts to be otifiocl when It Is available .. 
Please feel fill t o, contact me, w ith any qu s'lions. 

Resp ctfully s bm itted , 

Sophia Markowska 
S nior Ca lifornia IRepresentati\!le 
SMarlmwska@defenders.org 
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Response to Comment Letter O1 

Defenders of Wildlife 

Sophia Markowska 

Senior California Representative 

April 6, 2026 

O1-1 The comment provides introductory information about the Defenders of Wildlife organization and 

does not specifically raise an issue pertinent to the content or adequacy of the Draft SEIR. 

O1-2 The comment provides a summary of the Project and location and does not specifically raise an 

issue pertinent to the content or adequacy of the Draft SEIR. 

O1-3 The comment is an introductory statement to the comments that follow and does not specifically 
raise an issue pertinent to the content or adequacy of the Draft SEIR. See responses to comments 
O1-4 through O1-17. 

O1-4 The comment restates the Project objectives and states appreciation for the prioritization of 
minimizing environmental impacts and land disturbance. This comment does not specifically 
raise an issue pertinent to the content or adequacy of the Draft SEIR. 

O1-5 The comment states that desert tortoise survey data used in the Draft SEIR may be outdated under 

USFWS guidance and that the Draft SEIR does not document consultation with USFWS regarding 

survey adequacy. The commenter also notes that pre-construction clearance surveys do not 

replace protocol level presence/absence surveys and recommends USFWS consultation or new 

protocol-level surveys prior to Project approval.  

 As described in Section 3.5.2 the Draft SEIR and noted in the comment, protocol surveys for desert 

tortoise were conducted for the Project in 2022 and 2024 as well as non-protocol desert tortoise 

surveys in 2024. Also as described in the Draft SEIR, no live desert tortoise individuals or active 

sign were detected during any protocol or non-protocol surveys in the Project study area, and 

desert tortoise has not been detected incidentally during any of the other surveys conducted from 

2019 through 2025 for the Project. No class 1 or class 2 burrows were recorded and only a single 

class 3 (inactive and degraded) burrow has been recorded in the Project study area. Further, as 

noted in Section 3.5.2 the Draft SEIR, the Project study area has a very low to low desert tortoise 

probability of occupancy (values of 0.0 to 0.3) based on the United States Geologic Survey species 

model used in the Bureau of Land Management (BLM) Desert Renewable Energy Conservation 

Plan (DRECP). The BLM DRECP maps the site as a “No Survey Area” and “Clearance Survey Only 

Area” for desert tortoise (DRECP LUPA Appendix D; Figure D-17), but regardless, the Project 

conducted multiple years of protocol surveys for desert tortoise with negative results. MM-BIO-9 

includes multiple actions that will be employed to protect desert tortoise, including pre-

construction surveys to ensure that no desert tortoise are present within the direct disturbance 

area of the Project. Additionally, Phase 2, BESS and Arlington Collocation, is primarily located on 

BLM-administered land and is subject to environmental review by the BLM under the National 

Environmental Policy Act and consultation with United States Fish and Wildlife Service (USFWS) 

under Section 7 of the Endangered Species Act. Section 7 consultation between the BLM and 

USFWS is currently ongoing. Phase 2 primarily falls under the USFWS Programmatic Biological 
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Opinion issued as part of the DRECP. However, the private land components of Phase 2, which 

includes the BESS, require a Biological Assessment. The Biological Assessment will be provided to 

the BLM for use in ongoing consultation with USFWS. 

O1-6 The comment states that the Draft SEIR defers the development of several key biological 

management plans to future consultation, which is inconsistent with CEQA requirements.  

 The preparation of plans is not inconsistent with CEQA as the plans do not determine whether 

mitigation would occur; rather, the plans specify the detailed avoidance, minimization, and 

protection actions that would be implemented. The mitigation measures that call for these 

resource management plans identify the content and performance measures that would be 

adhered to as part of their implementation. Further, Riverside County and applicable resource 

agencies would review and approve each plan prior to construction, and this review and approval 

process is fully enforceable through the Mitigation Monitoring and Reporting Program (MMRP) as 

part of the SEIR.  Biological monitors will be onsite during all applicable construction activities to 

oversee the implementation of all resource management plans. Accordingly, the mitigation 

measures do not consist of improper deferral of mitigation and no changes to the SEIR are 

required.  

O1-7 The comment states that MM-BIO-5 should require that the Integrated Weed Management Plan 

be provided to California Department of Fish and Wildlife (CDFW) for review and approval because 

invasive weed encroachment poses a significant risk to sensitive biological resources regardless of 

land ownership.  

The comment is noted. MM‑BIO‑5 already requires preparation and implementation of an 

Integrated Weed Management Plan to prevent the introduction and spread of invasive plants and 

to protect sensitive biological resources. In accordance with MM-BIO-5, the Integrated Weed 

Management Plan would be reviewed and approved by the BLM and County as applicable. 

Further, implementation of the Integrated Weed Management Plan would occur on both private 

and BLM-administered land as applicable. The measure is enforceable through County oversight 

and applicable permit conditions. Review and approval by CDFW is not required to ensure 

effectiveness of the mitigation. The County, as Lead Agency, retains authority to ensure 

compliance with adopted mitigation measures under CEQA. Additionally, CDFW will have the 

opportunity to review relevant project permits and management measures through separate 

regulatory processes, including the Lake and Streambed Alteration Agreement currently in 

development with CDFW for the Project. Therefore, no change to MM‑BIO‑5 is required. 

O1-8 The comment states that the Bird and Bat Conservation Strategy as required by MM-BIO-7, and 

raven management information as required by MM-BIO-10, should be completed and made 

available for public and decision maker review prior to permitting.  

 In accordance with MM-BIO-7, the Bird and Bat Conservation Strategy (BBCS), including the raven 

management information required by MM-BIO-10, will be reviewed and approved by the County 

biologist prior to the start of construction, and prior to any permit issuance. Furthermore, a draft 

of the BBCS is currently in development and will serve as one of the post-certification deliverables 

as required by the SEIR MMRP. As mentioned, preparation and agency review of the plans prior to 

construction is fully enforceable through the MMRP and the Project applicant is responsible for 
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implementation of the plan. Accordingly, the BBCS and raven management information do not 

need to be included for public review and no changes to the SEIR are required. 

O1-9 The comment states that the Burrowing Owl Avoidance Plan identified in MM-BIO-8, should be 
prepared now as contingency and included in the Draft SEIR for public review. The comment also 
states that the plan should be required to obtain CDFW concurrence, specifically where buffer 
reductions may occur.  

The draft Burrowing Owl Avoidance Plan is currently being drafted and will be reviewed and 
approved by the County of Riverside biologist prior to the start of construction and any permit 
issuance. As mentioned, preparation and agency review of the plans prior to construction is fully 
enforceable through the SEIR MMRP and the Project applicant is responsible for implementation 
of the plan. Accordingly, the Burrowing Owl Avoidance Plan does not need to be included for public 
review. Further, in accordance with MM-BIO-8, a Designated/ Authorized Biologist (i.e., an agency 
approved biologist) may advise on appropriate buffer distances, but only in the event that it does 
not result in “take” as defined by CDFW (i.e., hunt, pursue, catch, capture, or kill or attempt to do 
so). Per MM-BIO-1, the Designated Biologist is responsible for communicating regularly with 
representatives of lead and permitting agencies, as appropriate. This would include 
communicating with CDFW prior to any implementation of the Burrowing Owl Avoidance Plan. 
MM-BIO-1 also states that the Designated Biologist will halt any activities should they cause any 
unauthorized adverse impacts to species within the Project site. As such, no changes to the SEIR 
are required.  

O1-10 The comment states that if permittee-responsible mitigation is allowed, the Burrowing owl Habitat 
Management Plan and Property Analysis Record required by MM-BIO-8 be completed and 
included in the Final SEIR.  

Please see Response to Comment O1-6. 

O1-11 The comment states that deferring the development of biological management plans until after 
the SEIR is certified undermines CEQA’s intent for meaningful public review and enforceable 
mitigation. The comment requests that the Final SEIR include fully developed versions of the 
identified plans.  

Please see Response to Comment O1-6. 

O1-12 The comment states that MM-BIO-8 fails to specify burrowing owl buffer distances that are 
enforceable and provide enough detail to determine if the mitigation would reduce impacts to less 
than significant. The comment recommends that MM-BIO-8 be revised to incorporate explicit 
buffers consistent with the 2012 California Department of Fish and Game (CDFG) Staff Report and 
that written approval from CDFW be obtained prior to any buffer reductions. The comment states 
that without this specificity, the measure is not enforceable and does not provide the public or 
decision-makers with sufficient information to evaluate whether impacts to BUOW would be 
reduced to a less-than-significant level. 

 MM-BIO-8 states that, “buffers shall be established based on the level of disturbance as directed 
in the 2012 CDFG Staff Report or in accordance with the most current CDFW guidelines.” The 2012 
CDFG Staff Report is a public document, and as such is available for public review. Therefore, the 
measure is specific and enforceable as written, while providing contingencies should CDFW 
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guidelines related to burrowing owl avoidance buffers be amended at the time of implementation 
of this measure. As such, no changes to the SEIR are required. 

O1-13 The comment states that MM-BIO-8 does not adequately address replacement burrows and 
should be revised to require installation, maintenance, and monitoring of artificial burrows at a 
minimum 1:1 replacement ratio for all occupied, nesting, or satellite burrows permanently 
impacted by Project activities, consistent with the 2012 CDFW Staff Report on Burrowing Owl 
Mitigation. 

 The 2012 CDFW Staff Report on Burrowing Owl Mitigation states that permanent impacts to 
nesting, occupied and satellite burrows and burrowing owl habitat should be mitigated with a) 
permanent conservation of similar vegetation communities and b) sufficiently large acreage, and 
presence of fossorial mammals. The 2012 CDFW Staff Report does not state that installation of 
artificial burrows is required unless circumstances exist within mitigation sites that preclude the 
site from supporting fossorial mammals that create natural dynamic burrow systems. MM-BIO-8 
provides specific compensatory mitigation ratios per the California Burrowing Owl Survey 
Consortium’s 1993 Burrowing Owl Survey Protocol and Mitigation Guidelines (1993), which 
stipulates that compensatory habitat must be suitable. Therefore, the mitigation measure 
adequately addresses mitigation for potential impacts to burrowing owl, and no changes to the 
SEIR are required. 

O1-14 The comment states that the two-year maintenance period for desert tortoise shade structures 
identified in MM-BIO-9 is insufficient and that shade structures should be inspected, repaired, and 
maintained in the functional condition for the operational life of the Project to minimize take.  

MM-BIO-9 requires that shade structures be installed where tortoises may encounter newly 
installed fencing and requires 2 years of maintenance. While the fence is not necessarily new after 
2 years, the Project has a dedicated operations and maintenance team that will be regularly 
inspecting the desert tortoise fence, which includes the shade structures, on a regular basis. 
Therefore, while not required, these inspection and maintenance activities would be performed 
as part of regular Project operations despite only being necessary for 2 years as identified in MM-
BIO-9. Therefore, no changes to the SEIR are required.  

O1-15 The comment states that the permittee-responsible mitigation for burrowing owl identified in 
MM-BIO-8 is inadequate and specifies that the developer should not hold or manage the 
mitigation land. The comment requests that MM-BIO-8 be revised to require the permittee to 
acquire and fund mitigation lands, either from a CDFW-approved conservation bank or through a 
conservation easement held by a CDFW-approved organization.  

The Compensatory Mitigation section of MM-BIO-8 provides two methods of potential mitigation 
for impacts to burrowing owl, including: a) purchasing credits at a CDFW-approved 
conservation/mitigation bank and b) Permittee-Responsible Mitigation, or a combination of both 
methods. MM-BIO-8 clearly states that should Permittee-Responsible Mitigation be utilized to 
mitigate impacts to burrowing owl, a non-wasting endowment shall be established to manage the 
lands in perpetuity, and that a qualified entity, not the developer, would serve as a long-term 
manager of the lands. As such, no changes to the SEIR are required.  

O1-16 The comment recommends that MM-BIO-11 be revised to require prior written CDFW approval 
for any reduction of desert kit fox or American badger exclusion buffers, rather than allowing 
buffer reductions by a Project-affiliated biologist without approval.  
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 In accordance with MM-BIO-11, only the agency approved Designated Biologist would have the 
ability to reduce buffers and this individual would be responsible for communicating regularly with 
representatives of lead and permitting agencies, as appropriate. This would include 
communicating with CDFW prior to any reduction to buffers around desert kit fox or American 
badger dens. MM-BIO-1 also states that the Designated Biologist will halt any activities should they 
cause any unauthorized adverse impacts to species within the Project site. In addition, regular 
monitoring and compliance reports will be prepared and submitted to the agencies. Therefore, 
there would be adequate coordination with necessary agencies regarding the Project and no 
changes to the SEIR are required. 

O1-17 The comment states that the Draft SEIR understates the likelihood of permanent land use 
conversion to industrial use and because of the permanent conversion, should evaluate biological 
resource impacts and mitigation assuming the Project site would never be fully restored to pre-
project conditions.  

The Draft SEIR analyzes the Project as proposed, which includes decommissioning and reclamation 
per applicable regulations. The County typically requires the applicant to provide a site 
remediation bond to ensure the cost of material removal and site restoration is covered. This 
ensures that the Project would be adequately restored at the end of the Project’s life, per County 
standards. Further, analyzing impacts as if the Project would remain permanently industrial would 
be speculative and inconsistent with CEQA. Upon decommissioning and reclamation, the Project 
site would be available for other uses, as allowed by the County and BLM. The commenter does 
not provide substantial evidence documenting that the Project would not adhere to restoration 
requirements or that the County or BLM would allow the site to remain industrial after the Project 
lifespan. Additionally, contrary to the comment’s assertion, the Draft SEIR analyzes both 
temporary and permanent impacts when necessary and provides mitigation accordingly. For 
example, the Project includes MM-BIO-13, which requires compensation for permanent 
disturbance to riparian and other sensitive vegetation communities when permanent impacts 
cannot be fully avoided or reduced through other measures. While the Project assumes restoration 
after decommissioning, compensatory mitigation is identified for permanent biological impacts 
that may not be reversible onsite.  

O1-18 The comment expresses gratitude for the opportunity to provide feedback and consideration of 
the comments, and requests notification of the Final SEIR when available. The response to 
comments and Final SEIR will be provided to public agency commentors and responsible agencies 
per CEQA Guidelines. 
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