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Table 11

National Ambient Air Quality Standards Area Designations for

8-Hour Ozone*

* Definitions and references for all areas can be found in 40 CFR, Chapter I, Part 81.305.
NOTE: This map and Table reflect the 2015 8-hour ozone standard of 0.070 ppm.

N | U/A N | UA
GREAT BASIN VALLEYS AIR BASIN U/A SACRAMENTO VALLEY AIR BASIN (cont.)
LAKE COUNTY AIR BASIN U/A Yolo County' N
LAKE TAHOE AIR BASIN U/A Yuba County U/A
MOUNTAIN COUNTIES AIR BASIN SAN DIEGO COUNTY N
Amador County N SAN FRANCISCO BAY AREA AIR BASIN N
Calaveras County N SAN JOAQUIN VALLEY AIR BASIN N
El Dorado County (portion)’ N SOUTH CENTRAL COAST AIR BASIN?
Mariposa County N San Luis Obispo County
Nevada County - Eastern San Luis Obispo County N
- Western Nevada County N - Remainder of County U/A
- Remainder of County U/A Santa Barbara County U/A
Placer County (portion)’ N Ventura County
Plumas County U/A - Area excluding Anacapa and San N
Sierra County U/A Nicolas Islands
- Channel Islands? U/A
Tuolumne County N SOUTH COAST AIR BASIN? N
NORTH CENTRAL COAST AIR BASIN U/A SOUTHEAST DESERT AIR BASIN
NORTH COAST AIR BASIN U/A Kern County (portion) N
NORTHEAST PLATEAU AIR BASIN U/A ~Indian Wells Valley U/A
SACRAMENTO VALLEY AIR BASIN Imperial County N
Butte County N Los Angeles County (portion) N
Colusa County U/A Riverside County (portion)
Slenn County - /A - Coachella Valley N
acramento Metro Area N ~Non-AQMA portion U/A
Shasta County /A San Bernardino County
Sutter County - Western portion (AQMA) N
- Sutter Buttes N - Eastern portion (non-AQMA) U/A
- Southern portion of Sutter County' N
- Remainder of Sutter County U/A
Tehama County
- Tuscan Buttes N
- Remainder of Tehama County U/A

1 For this purpose, the Sacramento Metro Area comprises all of Sacramento and Yolo Counties, the Sacramento Valley Air Basin
portion of Solano County, the southern portion of Sutter County, and the Sacramento Valley and Mountain Counties Air Basins

portions of Placer and El Dorado counties.

2 South Central Coast Air Basin Channel Islands:

Santa Barbara County includes Santa Cruz, San Miguel, Santa Rosa, and Santa Barbara Islands.
Ventura County includes Anacapa and San Nicolas Islands.

South Coast Air Basin:

Los Angeles County includes San Clemente and Santa Catalina Islands.
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Area Designations for National
Ambient Air Quality Standards
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Table 12
National Ambient Air Quality Standards Area Designations for
Suspended Particulate Matter (PM1o)*

N ‘ U | A
GREAT BASIN VALLEYS AIR BASIN SAN FRANCISCO BAY AREA AIR BASIN
Alpine County [ U | SAN JOAQUIN VALLEY AIR BASIN
Inyo County SOUTH CENTRAL COAST AIR BASIN
- Owens Valley Planning Area N SOUTH COAST AIR BASIN
- Coso Junction A SOUTHEAST DESERT AIR BASIN
- Remainder of County u Eastern Kern County
Mono County - Indian Wells Valley
- Mammoth Lake Planning Area A - Portion within San Joaquin Valley
v ko Baci N Planning Area
- vlono -ake Basin - Remainder of County
- Remainder of County U -
Imperial County
LAKE COUNTY AIR BASIN U - - 2
- Imperial Valley Planning Area
LAKE TAHOE AIR BASIN U -
- Remainder of County
MOUNTAIN COUNTIES AIR BASIN U ;
Los Angeles County (portion)
NORTH CENTRAL COAST AIR BASIN u N -
Riverside County (portion)
NORTH COAST AIR BASIN u
- Coachella Valley
NORTHEAST PLATEAU AIR BASIN U - Non-AQMA portion
SACRAMENTO VALLEY AIR BASIN -
San Bernardino County
Sacramento County' A
- Trona
Remainder of Air Basin ~Remainder of County
SAN DIEGO COUNTY U

* Definitions and references for all areas can be found in 40 CFR, Chapter |, Part 81.305.

T Air quality in Sacramento County meets the national PMio standards. The request for redesignation to attainment was approved
q y Yy q e} pp

by U.S. EPA in September 2013.

2 The request for redesignation to attainment for the Imperial Valley Planning Area was approved by U.S. EPA in September 2020,

effective October 2020.
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Table 13

National Ambient Air Quality Standards Area Designations for

Fine Particulate Matter (PM2s)

U/A U/A
GREAT BASIN VALLEYS AIR BASIN U/A SAN DIEGO COUNTY U/A
LAKE COUNTY AIR BASIN U/A SAN FRANCISCO BAY AREA AIR BASIN?
LAKE TAHOE AIR BASIN U/A SAN JOAQUIN VALLEY AIR BASIN
MOUNTAIN COUNTIES AIR BASIN SOUTH CENTRAL COAST AIR BASIN U/A
Plumas County SOUTH COAST AIR BASIN?®
- Portola Valley Portion of Plumas SOUTHEAST DESERT AIR BASIN
- Remainder of Plumas County U/A Imperial County (portion)* N
Remainder of Air Basin U/A Remainder of Air Basin U/A
NORTH CENTRAL COAST AIR BASIN U/A
NORTH COAST AIR BASIN U/A
NORTHEAST PLATEAU AIR BASIN U/A
SACRAMENTO VALLEY AIR BASIN
Sacramento Metro Area' N
Remainder of Air Basin U/A

* Definitions and references for all areas can be found in 40 CFR, Chapter |, Part 81.305. This map reflects the 2006 24-hour PMzs
standard as well as the 1997 and 2012 PMzs annual standards.

! For this purpose, Sacramento Metro Area comprises all of Sacramento and portions of El Dorado, Placer, Solano, and Yolo
Counties. Air quality in this area meets the national PM2s standards. A Determination of Attainment for the 2006 24-hour PMzs
standard was made by U.S. EPA in June 2017.

2 Air quality in this area meets the national PMzs standards. A Determination of Attainment for the 2006 24-hour PMgs standard
was made by U.S. EPA in June 2017.

3 Those lands of the Santa Rosa Band of Cahulla Mission Indians in Riverside County are designated Unclassifiable/Attainment.
4 That portion of Imperial County encompassing the urban and surrounding areas of Brawley, Calexico, El Centro, Heber,

Holtville, Imperial, Seeley, and Westmorland. Air quality in this area meets the national PMz;s standards. A Determination of
Attainment for the 2006 24-hour PM2s standard was made by U.S. EPA in June 2017.
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Figure 14

Area Designations for National
Ambient Air Quality Standards
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Table 14
National Ambient Air Quality Standards Area Designations for
Carbon Monoxide*

N | U/A N | UA
GREAT BASIN VALLEYS AIR BASIN U/A SACRAMENTO VALLEY AIR BASIN U/A
LAKE COUNTY AIR BASIN U/A SAN DIEGO COUNTY U/A
LAKE TAHOE AIR BASIN U/A SAN FRANCISCO BAY AREA AIR BASIN U/A
MOUNTAIN COUNTIES AIR BASIN U/A SAN JOAQUIN VALLEY AIR BASIN U/A
NORTH CENTRAL COAST AIR BASIN U/A SOUTH CENTRAL COAST AIR BASIN U/A
NORTH COAST AIR BASIN U/A SOUTH COAST AIR BASIN U/A
NORTHEAST PLATEAU AIR BASIN U/A SOUTHEAST DESERT AIR BASIN U/A

* Definitions and references for all areas can be found in 40 CFR, Chapter I, Part 81.305.
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Figure 15

Area Designations for National
Ambient Air Quality Standards

Dol NITROGEN DIOXIDE
Norte Siskiyou
Modoc
NORTHEAST
NORTH PLATEAU N
COAST
Shasta A
Trinity Lassen
Humboldt 0 50 100 150 200
Miles
Tehema
SACRAMENTQ, Plumas
Mendocino VALLEY
Glenn | MOUNTAIN
Colusa o g COUNTIES
LAKE 3 Placer
Ot - Sutter I——LAKE TAHOE

Napa
"Sonoma

SAN FRANCISCO ‘

BAY AREA  Marin
San Francisco . k

GREAT

BASIN
VALLEYS
San Mateo Santa
Clara
Santa Cruz Madera
SAN JOAQUIN
St VALLEY
NORTH ‘Benito Fresno__, |
CENTRAL nyo
Tulare
COAST Monterey Kings
San
Luis Kern
Obispo

SOUTH

CENTRAL Santa SOUTHEAST DESERT

COAST Barbara

Los’Angeles San Bernardino
bt T -
hSs Riverside

E Unclassified/Attainment

— Air Basin

County

Source Date:
October 2021

SOUTH COAST

i
AN

SAN DIEGO COUNTY

pon

San Diego

Air Quality Planning and Science Division

C-35



Table 15
National Ambient Air Quality Standards Area Designations for
Nitrogen Dioxide*

N | U/A N | UA
GREAT BASIN VALLEYS AIR BASIN U/A SACRAMENTO VALLEY AIR BASIN U/A
LAKE COUNTY AIR BASIN U/A SAN DIEGO COUNTY U/A
LAKE TAHOE AIR BASIN U/A SAN FRANCISCO BAY AREA AIR BASIN U/A
MOUNTAIN COUNTIES AIR BASIN U/A SAN JOAQUIN VALLEY AIR BASIN U/A
NORTH CENTRAL COAST AIR BASIN U/A SOUTH CENTRAL COAST AIR BASIN U/A
NORTH COAST AIR BASIN U/A SOUTH COAST AIR BASIN U/A
NORTHEAST PLATEAU AIR BASIN U/A SOUTHEAST DESERT AIR BASIN U/A

* Definitions and references for all areas can be found in 40 CFR, Chapter I, Part 81.305.
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Figure 16

Area Designations for National
Ambient Air Quality Standards
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Table 16
National Ambient Air Quality Standards Area Designations for
Sulfur Dioxide*

N | U/A
GREAT BASIN VALLEYS AIR BASIN U/A
LAKE COUNTY AIR BASIN U/A
LAKE TAHOE AIR BASIN U/A
MOUNTAIN COUNTIES AIR BASIN U/A
NORTH CENTRAL COAST AIR BASIN U/A
NORTH COAST AIR BASIN U/A
NORTHEAST PLATEAU AIR BASIN U/A
SACRAMENTO VALLEY AIR BASIN U/A
SAN DIEGO COUNTY U/A
SAN FRANCISCO BAY AREA AIR BASIN U/A
SAN JOAQUIN VALLEY AIR BASIN U/A
SOUTH CENTRAL COAST AIR BASIN' U/A
SOUTH COAST AIR BASIN U/A
SOUTHEAST DESERT AIR BASIN U/A

* Definitions and references for all areas can be found in 40 CFR, Chapter |, Part 81.305.
NOTE: This map and table reflect the 2010 1-hour SO2 standard of 75 ppb.

1 South Central Coast Air Basin Channel Islands:

Santa Barbara County includes Santa Cruz, San Miguel, Santa Rosa, and Santa Barbara Islands.

Ventura County includes Anacapa and San Nicolas Islands.

Note that the San Clemente and Santa Catalina Islands are considered part of Los Angeles County, and therefore, are included as
part of the South Coast Air Basin.
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Figure 17

Area Designations for National
Ambient Air Quality Standards
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Table 17

National Ambient Air Quality Standards Area Designations for

Lead (particulate)

U/A U/A
GREAT BASIN VALLEYS AIR BASIN U/A SAN DIEGO COUNTY U/A
LAKE COUNTY AIR BASIN U/A SAN FRANCISCO BAY AREA AIR BASIN U/A
LAKE TAHOE AIR BASIN U/A SAN JOAQUIN VALLEY AIR BASIN U/A
MOUNTAIN COUNTIES AIR BASIN U/A SOUTH CENTRAL COAST AIR BASIN U/A
NORTH CENTRAL COAST AIR BASIN U/A SOUTH COAST AIR BASIN
NORTH COAST AIR BASIN u/A Los Angeles County (portion)’
NORTHEAST PLATEAU AIR BASIN U/A Remainder of Air Basin U/A
SACRAMENTO VALLEY AIR BASIN U/A SOUTHEAST DESERT AIR BASIN U/A

! Portion of County in Air Basin, not including Channel Islands
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315
316
316
317
317
318
318
318
319
319
319
319
319
320
321
321
321
322
323
323
324
324
324
324
324
325
326
327
327
328
329
330
331
331
331
331
331
332
332
332
332
332
332
332
333
334
334
334
335
336
336
336
337
338
339
340
341
Total

6532 AUTO CENTER DR
8951 KNOTT AVE

8991 LINCOLN AVE
8633 KNOTT AVE

8651 KNOTT AVE

9021 KNOTT AVE

LINCOLN GLEN DR/LINCOLN AVE

9011 KNOTT AVE

10010 VALLEY VIEW ST
BALL RD/VALLEY VIEW ST
6020 BALL RD

6080 BALL RD BUENA PARK
6010 BALL RD

8750 KNOTT AVE

8858 KNOTT AVE

8888 KNOTT AVE

8998 KNOTT AVE

7101 LINCOLN AVE

6201 LINCOLN AVE

6201 LINCOLN AVE

6955 LA PALMA AVE

6931 LA PALMA AVE

6901 LA PALMA AVE
6865 LA PALMA AVE
7905 KNOTT AVE

7651 KNOTT AVE

7091 THOMAS ST

8112 CRESCENT AVE
8530 STANTON AVE
8700 STANTON AVE
8030 DALE ST

8226 ON THE MALL

8361 LA PALMA AVE
8381 LA PALMA AVE

8231 LA PALMA AVE

8191 LA PALMA

8161 LA PALMA AVE
8374 ON THE MALL

8460 LA PALMA AVE
8450 ON THE MALL

8376 LA PALMA AVE
8201 ON THE MALL
8290 ON THE MALL

LA PALMA AVE/DALE ST
6701 STANTON AVE
5650 KNOTT AVE

5648 KNOTT AVE

7101 CATE DR

8475 ARTESIA BLVD
7540 ORANGETHORPE AVE
7540 ORANGETHORPE AVE
7530 ORANGETHORPE AVE
6441 LINCOLN AVE

7600 CRESCENT AVE
7082 CRESCENT AVE
8071 WHITAKER AVE
7212 MELROSE AVE

277-061-04
069-130-63
069-130-64
069-491-21
069-491-24
134-062-18
134-062-24
134-062-27
134-311-32
134-311-36
134-311-38
134-311-43
134-311-44
135-181-07
135-182-08
135-182-09
135-182-13
135-192-50
260-022-05
260-022-06
263-421-04
263-421-05
263-421-06
263-421-07
263-421-08
263-431-23
070-080-08
070-141-01
070-141-02
070-141-07
070-501-01
070-511-01
070-101-03
070-101-05
070-111-03
070-111-07
070-111-08
070-511-05
070-511-07
070-511-08
070-511-14
070-511-15
070-511-16
070-511-18
276-312-23
066-020-23
066-020-25
066-020-27
066-391-12
136-181-21
136-181-23
136-181-24
260-042-39
135-131-19
135-161-41
070-023-05
276-382-02

45
164
15

16
44

32
14

48
86

17
43
119
228
54
20
10

51
22
26
59

23
11

27
107
1,174
23
22
31
251
43
35
16
539
303
381
174
294

24

670
97
15
26
45
13
13
29
23
53

10,322

22,591
172,717
16,188
0
0
19,602
2,483
14,375
14,797
6,552
50,956
90,389
78,712
18,222
45,624
125,453
239,301
42,189
21,640
11,086
25,029
53,880
23,364
27,518
62,143
7,841
0
0
0
34,813
121,361
-817,077
-21,867
-20,633
-28,689
-229,654
-40,171
-32,699
-14,855
-493,028
-277,054
-348,418
-159,179
-269,542
0
19,524
7,292
526,902
76,448
-13,591
-23,000
-39,727
0
0
0
0
0
438,333
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1. Basic Project Information

1.1. Basic Project Information

Project Name 14635-Buena Park General Plan & Zoning Code Update

Lead Agency —

Land Use Scale Plan/community
Analysis Level for Defaults County

Windspeed (m/s) 1.80

Precipitation (days) 18.8

Location Buena Park, CA, USA
County Orange

City Buena Park

Air District South Coast AQMD

Air Basin South Coast

TAZ 5711

EDFzZ 7

Electric Utility Southern California Edison
Gas Utility Southern California Gas

1.2. Land Use Types

Land Use Subtype Building Area (sq ft) Landscape Area (sq |Special Landscape |Population Description
Area (sq ft)

Single Family 10,322 Dwelling Unit 3,351 20,127,900 120,900,110 30,760

Housing

General Office 87.7 1000sqft 2.01 87,667 0.00 — — —
Building
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Regional Shopping 351 1000sqft 8.05 350,667 0.00 — — —
Center

1.3. User-Selected Emission Reduction Measures by Emissions Sector

No measures selected

2. Emissions Summary

2.4. Operations Emissions Compared Against Thresholds

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Daily, —
Summer
(Max)

Unmit. 447 877 443 3,417 9.37 23.6 354 378 235 62.5 86.0 5,462 1,174,54 1,180,01 599 32.1 322 1,204,87
9 1 7

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Unmit. 391 824 454 2,626 9.03 23.3 354 377 23.2 62.5 85.7 5,462 1,142,05 1,147,51 600 33.3 135 1,172,56
4 6 8

Average — — — — — — — — — — — — — — — i — —
Daily
(Max)

unmit. 405 846 309 2,943 7.86 11.8 337 348 11.6 59.4 711 5,462 932,845 938,307 596 32.1 209 962,965

Annual — — — — — — — — — —_ — — _ _ _ _ _ _
(Max)

Unmit. 74.0 154 56.5 537 1.43 2.15 61.4 63.6 2.12 10.8 13.0 904 154,443 155,347 98.6 531 34.6 159,430

2.5. Operations Emissions by Sector, Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (lb/day for daily, MT/yr for annual)
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o [100

Daily,
Summer
(Max)

Mobile
Area
Energy
Water
Waste
Refrig.

Total

Daily,
Winter
(Max)

Mobile
Area
Energy
Water
Waste
Refrig.

Total

Average
Daily

Mobile
Area
Energy
Water

Waste

14635-Buena Park General Plan & Zoning Code Update Detailed Report, 10/19/2022

360
75.1
11.8

447

361
18.0
11.8

391

353
40.3

11.8

333
538
5.91

877

334
484
5.91

824

327
513
5.91

183
160
101

443

199
154
101

454

194
14.4
101

2,700
673
43.5

3,417

2,517
65.6
43.5

2,479
421
43.5

7.71
1.01
0.64

9.37

7.41
0.98
0.64

9.03

7.13
0.09
0.64

271
12.7

8.17

23.6

2.71
12.5
8.17

23.3

2.59
1.01

8.17

354

357
12.7

8.17

378

357
12.5
8.17

377

339
1.01

8.17

2.53
12.8
8.17

23.5

2.53
12.5
8.17

23.2

242
1.06

8.17

62.5

65.0
12.8
8.17

86.0

65.0
12.5
8.17

85.7

61.9
1.06

8.17

0.00

822

4,640

5,462

0.00

822
4,640

5,462

0.00

822
4,640

785,324
197,249
182,628
9,347
0.00

1,174,54
9

754,473
195,605
182,628
9,347
0.00

1,142,05
4

726,345
14,524
182,628
9,347
0.00

785,324
197,249
182,628
10,169
4,640

1,180,01
1

754,473
195,605
182,628
10,169
4,640

1,147,51
6

726,345
14,524
182,628
10,169
4,640

27.9
3.75
18.2
85.5
464

599

28.9
3.68
18.2
85.5
464

600

27.9
0.30
18.2
855
464

28.4
0.52
1.08
2.15

0.00

32.1

29.7
0.37
1.08
2.15
0.00

33.3

28.7
0.13
1.08
2.15
0.00

191

130
322

130
135

794,665
197,497
183,405
12,945
16,234
130

1,204,87
7

764,046
195,807
183,405
12,945
16,234
130

1,172,56
8

735,681
14,569
183,405
12,945
16,234
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Refrig. — — — — — — — — — — — — — —

Total 405 846 309 2,943 7.86 11.8 337 348 11.6 59.4 71.1 5,462 932,845 938,307
Annual — — — — — — — — — — — — — —
Mobile 64.5 59.7 35.4 452 1.30 0.47 61.4 61.9 0.44 10.8 11.3 — 120,255 120,255
Area 7.36 93.6 2.62 76.8 0.02 0.18 — 0.18 0.19 — 0.19 0.00 2,405 2,405
Energy 2.16 1.08 18.4 7.94 0.12 1.49 — 1.49 1.49 — 1.49 — 30,236 30,236
Water — — — — — — — — — — — 136 1,548 1,684
Waste — — — — — — — — — — — — 768 0.00 768
Refrig. — — — — — — — — — — — — — —

Total 74.0 154 56.5 537 1.43 2.15 61.4 63.6 2.12 10.8 13.0 904 154,443 155,347

4. Operations Emissions Details

4.1. Mobile Emissions by Land Use

4.1.1. Unmitigated

Mobile source emissions results are presented in Sections 2.6. No further detailed breakdown of emissions is available.

4.2. Energy
4.2.1. Electricity Emissions By Land Use - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

596

4.63
0.05
3.02
14.1

76.8

98.6

32.1

4.75
0.02
0.18
0.36
0.00

531

130
209

13.0

21.6
34.6

130
962,965

121,800
2,412
30,365
2,143
2,688
21.6
159,430

Use

Daily, —
Summer
(Max)

Single  — — — — — — — — — — — — 50,851 50,851

Family
Housing

9/31

6.43

0.78

51,245
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General — — — — — — — — — — _
Office
Building

Regional — — — — — — — — — _ _
Shopping
Center

Total — — — — — — — _ — _ _

Daily, — — — — — — — — — — _
Winter
(Max)

Single — — — — — — — — — — —
Family
Housing

General — — — — — — — — - — _
Office
Building

Regional — — — — — — — — — — _
Shopping
Center

Total — — — — — — — — — — _
Annual — — — — — — — — — — _

Single — — — — — — — — — — —
Family
Housing

General — — — — — — — — — _ _
Office
Building

Regional — — — — — — — — — _ _
Shopping
Center

Total — — — — — — — — — — _

4.2.3. Natural Gas Emissions By Land Use - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)
10/31

1,116

2,461

54,428

50,851

1,116

2,461

54,428

8,419

185

407

9,011

1,116

2,461

54,428

50,851

1,116

2,461

54,428

8,419

185

407

9,011

0.14

0.31

6.89

6.43

0.14

0.31

6.89

1.07

0.02

0.05

1.14

0.02

0.04

0.83

0.78

0.02

0.04

0.83

0.13

< 0.005

0.01

0.14

1,125

2,480

54,849

51,245

1,125

2,480

54,849

8,484

186

411

9,081



Land TOG
Use

Daily,
Summer
(Max)

Single
Family
Housing

General
Office
Building

Regional
Shopping
Center

Total

Daily,
Winter
(Max)

Single
Family
Housing

General
Office
Building

Regional
Shopping
Center

Total
Annual

Single
Family
Housing

General
Office
Building

11.7

0.07

0.06

11.8

11.7

0.07

0.06

11.8

2.13

0.01

5.85

0.03

0.03

5.91

5.85

0.03

0.03

591

1.07

0.01

99.9

0.60

0.56

101

99.9

0.60

0.56

101

18.2

0.11

425

0.50

0.47

43.5

42.5

0.50

0.47

43.5

7.76

0.09

0.64

< 0.005

< 0.005

0.64

0.64

< 0.005

< 0.005

0.64

0.12

< 0.005

8.08

0.05

0.04

8.17

8.08

0.05

0.04

8.17

1.47

0.01

8.08

0.05

0.04

8.17

8.08

0.05

0.04

8.17

1.47

0.01

8.08

0.05

0.04

8.17

8.08

0.05

0.04

8.17

1.47

0.01

11/31

8.08

0.05

0.04

8.17

8.08

0.05

0.04

8.17

1.47

0.01

126,815

712

673

128,200

126,815

712

673

128,200

20,996

118

126,815

712

673

128,200

126,815

712

673

128,200

20,996

118

11.2

0.06

0.06

11.3

11.2

0.06

0.06

11.3

1.86

0.01

0.24

<0.005

<0.005

0.24

0.24

< 0.005

< 0.005

0.24

0.04

< 0.005
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127,167

714

675

128,556

127,167

714

675

128,556

21,054

118
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Regional 0.01 0.01 0.10 0.09 <0.005 0.01 — 0.01 0.01 — 0.01 — 111 111 0.01 <0.005 — 112
Shopping
Center
Total 2.16 1.08 18.4 7.94 0.12 1.49 — 1.49 1.49 — 1.49 — 21,225 21,225 1.88 0.04 — 21,284

4.3. Area Emissions by Source
4.3.2. Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Daily, —
Summer
(Max)

Hearths 18.0 9.02 154 65.6 0.98 125 — 125 125 — 125 0.00 195,605 195,605 3.68 0.37 — 195,807

Consum — 440 — — — — — — — — — — — — — — — —
er
Products

Architect — 35.1 — — — — — — — — — — — _ _ _ _ _
ural
Coatings

Landsca 57.1 54.0 5.57 608 0.03 0.22 — 0.22 0.30 — 0.30 — 1,644 1,644 0.07 0.15 — 1,691

pe
Equipme
nt

Total 75.1 538 160 673 1.01 12.7 — 12.7 12.8 — 12.8 0.00 197,249 197,249 3.75 0.52 — 197,497

Daily, — — — — — — — — — — — — — — — — _ _
Winter
(Max)

Hearths 18.0 9.02 154 65.6 0.98 12.5 — 12.5 12.5 — 12.5 0.00 195,605 195,605 3.68 0.37 — 195,807

Consum — 440 — — — — — — — — — — — — — — — —
er
Products

12/31
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Architect — 35.1 — — — — — — — — — — . _ — _ _ _
ural

Total 18.0 484 154 65.6 0.98 125 — 125 125 — 125 0.00 195,605 195,605 3.68 0.37 — 195,807
Annual — — — — — — — — — — _ — _ _ _ _ _ _
Hearths 0.23 0.11 1.93 0.82 0.01 0.16 — 0.16 0.16 — 0.16 0.00 2,218 2,218 0.04 <0.005 — 2,220
Consum — 80.3 — — — — — — — — — — _ — _ _ _ _
er

Products

Architect — 6.40 — — — — — — — — — - _ — _ _ _ _
ural

Coatings

Landsca 7.14 6.75 0.70 76.0 <0.005 0.03 — 0.03 0.04 — 0.04 — 186 186 0.01 0.02 — 192
pe

Equipme

nt

Total 7.36 93.6 2.62 76.8 0.02 0.18 — 0.18 0.19 — 0.19 0.00 2,405 2,405 0.05 0.02 — 2,412

4.4. Water Emissions by Land Use
4.4.2. Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Use

Daily, —
Summer
(Max)

Single — — — — — — — — — — — 742 9,145 9,888 77.3 1.95 — 12,400
Family
Housing

General — — — — — — — — — — — 29.9 75.8 106 3.07 0.07 — 204
Office
Building
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Regional — — — — — — — — — — — 49.8
Shopping
Center

Total — — — — — — — — — — — 822

Daily, — — — — — — — — — — — -
Winter
(Max)

Single  — — — — — — — — — — — 742
Family
Housing

General — — — — — — — — — — — 29.9
Office
Building

Regional — — — — — — — — — — — 49.8
Shopping
Center

Total — — — — — — — — — — — 822
Annual — —_ — — — — — — — _ _ _

Single  — — — — — — — — — — — 123
Family
Housing

General — — — — — — — — — — — 4.94
Office
Building

Regional — — — — — — — — — — — 8.24
Shopping
Center

Total — — — — — — — — — — — 136

4.5. Waste Emissions by Land Use
4.5.2. Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

14/31

126

9,347

9,145

75.8

126

9,347

1,514

125

20.9

1,548

176

10,169

9,888

106

176

10,169

1,637

175

29.2

1,684

5.12

85.5

77.3

3.07

5.12

85.5

12.8

0.51

0.85

141

0.12

2.15

1.95

0.07

0.12

2.15

0.32

0.01

0.02

0.36

341

12,945

12,400

204

341

12,945

2,053

33.8

56.4

2,143
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.
Use

Daily, —
Summer
(Max)

Singe  — — — — — — — — — — — 4,398
Family
Housing

General — — — — — — — — — — — 43.9
Office
Building

Regional — — — — — — — — — — — 198
Shopping
Center

Total — — — — — — — — — _ _ 4,640

Daily, — — — — — — — — — — - —
Winter
(Max)

Singe  — — — — — — — — — — — 4,398
Family
Housing

General — — — — — — — — — — — 43.9
Office
Building

Regional — — — — — — — — — — — 198
Shopping
Center

Total — — — — — — — — — — — 4,640
Annual — — — — — — — — _ _ _ _

Single  — — — — — — — — — — — 728
Family
Housing

General — — — — — — — — — — — 7.27
Office
Building

15/31

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

4,398

43.9

198

4,640

4,398

43.9

198

4,640

728

7.27

440

4.39

19.8

464

440

4.39

19.8

464

72.8

0.73

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

15,386

154

694

16,234

15,386

154

694

16,234

2,547

255
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Regional — — — — — — — — — — — 32.9 0.00 32.9 3.28 0.00 — 115
Shopping

Center

Total — — — — — — — — — — — 768 0.00 768 76.8 0.00 — 2,688

4.6. Refrigerant Emissions by Land Use
4.6.1. Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Use

Daily, —
Summer
(Max)

Single — — — — — — — — — — — — — — — — 129 129
Family
Housing

General — — — — — — — — — — — — — — — — 0.13 0.13
Office
Building

Regional — — — — — — — — — — — — — — — — 1.33 1.33
Shopping
Center

Total — — — — J— J— —_ —_ — — — — —_ —_ — — 130 130

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Single — — — — — — — — — — — — — — — — 129 129
Family
Housing

General — — — — — — — — — — — — — — — — 0.13 0.13
Office
Building
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Regional — — — — — — — — — — — — — — — — 1.33 1.33
Shopping
Center

Annual — — — — — — — — — — — — _ — _ _ _ _

Single — — — — — — — — — — — — — — — — 21.3 21.3
Family
Housing

General — — — — — — — — — — — — — — — — 0.02 0.02
Office
Building

Regional — — — — — — — — — — — — — — — — 0.22 0.22
Shopping
Center

Total — —_ — — J— — —_ —_ — — — — —_ —_ — — 21.6 21.6

4.7. Offroad Emissions By Equipment Type
4.7.1. Unmitigated
Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Equipme PMlOE PM10D ([PM10T |[PM2.5E |PM2.5D |PM2.5T

Daily,
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —

Daily, — — — — — — — — — — — — — — — — _ _
Winter
(Max)

Total — — — — — — — — — — — — — — — — — —
Annual — — — — — — — — — — _ — _ _ _ _ _ _

Total — — — — — — — — — — — — — — — — — —
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4.8. Stationary Emissions By Equipment Type
4.8.1. Unmitigated
Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Equipme | TOG ROG IN[@) (0{0) SO2 PM10E |PM10D |(PM10T |PM2.5E |PM2.5D |PM2.5T |BCO2 NBCO2 |CO2T CH4 N20 CO2e
nt
Type

Dalily, —
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —

Daily, — — — — — — — — — — — — — — — — _ _

Winter
(Max)

Total — — — — — — — — — — — — — — — — — —
Annual — — — — — — — — — — _ — _ _ _ _ _ _

Total — — — — — — — — — — — — — — — — — —

4.9. User Defined Emissions By Equipment Type
4.9.1. Unmitigated
Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Equipme | TOG ROG IN[@) (0{0) S0O2 PM10E |PM10D |(PM10T |PM2.5E |PM2.5D |PM2.5T |BCO2 NBCO2 |CO2T CH4 N20 CO2e
nt
Type

Daily, —
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)
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Total — — — — — — — — — — — — — — — — — —
Annual — — — — — — — — — —_ _ — _ _ _ _ _ _

Total — — — — — — — — — — — — — — — — — —

4.10. Soil Carbon Accumulation By Vegetation Type
4.10.1. Soil Carbon Accumulation By Vegetation Type - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

n

Daily, —
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —

Daily, — — — — — — — — — — — — — — — — — —

Winter
(Max)

Total — — — — — — — — — — — — — — — — — —
Annual — — — — — — — — — — — - _ _ _ _ _ _

Total — — — — — — — — — — — — — — — — — —

4.10.2. Above and Belowground Carbon Accumulation by Land Use Type - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (lb/day for daily, MT/yr for annual)

Use

Daily, —
Summer
(Max)

Total — — — — — — — — — — — — — — — — — —
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Daily,
Winter
(Max)

Total
Annual

Total
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4.10.3. Avoided and Sequestered Emissions by Species - Unmitigated

Criteria Pollutants (Ib/day for daily, ton/yr for annual) and GHGs (Ib/day for daily, MT/yr for annual)

Daily,
Summer
(Max)

Avoided
Subtotal

Sequest
ered

Subtotal

Remove
d

Subtotal

Daily,
Winter
(Max)

Avoided
Subtotal

Sequest
ered

Subtotal
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Remove — — — — — — — — — — — — _ _ _ _ _ _
d

Subtotal — — — — — — — — — — — _ — _ _ _ _ _

Annual — — — — — — — — — — _ — _ _ _ _ _ _
Avoided — — — — — — — — — — — — — — — _ _ _
Subtotal — — — — — — — — — — — — _ — — _ _ _

Sequest — — — — — — — — — — — — — _ _ _ _ _
ered

Subtotal — — — — — — — — — — — — — _ _ _ _ _

Remove — — — — — — — — — — — — — — — — — —
d

Subtotal — — — — — — — — — — — — _ _ _ _ _ _

5. Activity Data

5.9. Operational Mobile Sources

5.9.1. Unmitigated

Land Use Type Trips/Weekday Trips/Saturday Trips/Sunday Trips/Year VMT/Weekday VMT/Saturday VMT/Sunday VMT/Year

Total all Land Uses 171,227 162,666 162,666 62,497,963 1,283,409 1,220,117 1,220,117 445,342,783

5.10. Operational Area Sources
5.10.1. Hearths

5.10.1.1. Unmitigated

Hearth Type Unmitigated (number)
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Single Family Housing —

Wood Fireplaces 0
Gas Fireplaces 9290
Propane Fireplaces 0
Electric Fireplaces 0
No Fireplaces 1032

5.10.2. Architectural Coatings

Residential Interior Area Coated (sq ft) |Residential Exterior Area Coated (sq ft) | Non-Residential Interior Area Coated Non-Residential Exterior Area Coated [Parking Area Coated (sq ft)
(sq ft) (sq ft)

40758997.5 13,586,333 657,501 219,167

5.10.3. Landscape Equipment

Snow Days day/yr 0.00
Summer Days day/yr 250

5.11. Operational Energy Consumption
5.11.1. Unmitigated

Electricity (kWh/yr) and CO2 and CH4 and N20 and Natural Gas (kBTU/yr)

Single Family Housing 71,171,688 0.0330 0.0040 395,697,443
General Office Building 1,562,251 261 0.0330 0.0040 2,222,049
Regional Shopping Center 3,444,029 261 0.0330 0.0040 2,099,424

5.12. Operational Water and Wastewater Consumption
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5.12.1. Unmitigated

Single Family Housing 387,339,759 1,915,112,778
General Office Building 15,581,384 0.00
Regional Shopping Center 25,974,789 0.00

5.13. Operational Waste Generation

5.13.1. Unmitigated

Single Family Housing 2,738 0.00
General Office Building 815 0.00
Regional Shopping Center 368 0.00

5.14. Operational Refrigeration and Air Conditioning Equipment

5.14.1. Unmitigated

Land Use Type Equipment Type Refrigerant _ Quantity (kg) Operations Leak Rate |Service Leak Rate

Single Family Housing  Average room A/C & User Defined <0.005 2.50 2.50 10.0
Other residential A/C
and heat pumps

Single Family Housing  Household refrigerators R-134a 1,430 0.12 0.60 0.00 1.00
and/or freezers

General Office Building Household refrigerators R-134a 1,430 0.02 0.60 0.00 1.00
and/or freezers

General Office Building Other commercial A/IC  User Defined 750 < 0.005 4.00 4.00 18.0
and heat pumps

Regional Shopping Other commercial A/IC  User Defined 750 <0.005 4.00 4.00 18.0

Center and heat pumps
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Regional Shopping Stand-alone retail R-134a 1,430 0.04 1.00 0.00 1.00
Center refrigerators and
freezers

5.15. Operational Off-Road Equipment

5.15.1. Unmitigated

Equipment Type Fuel Type Number per Day Hours Per Day Load Factor

5.16. Stationary Sources

5.16.1. Emergency Generators and Fire Pumps

Equipment Type Fuel Type Number per Day Hours per Day Load Factor

5.16.2. Process Boilers

Equipment Type Fuel Type Boiler Rating (MMBtu/hr) Daily Heat Input (MMBtu/day) Annual Heat Input (MMBtu/yr)

5.17. User Defined

Equipment Type Fuel Type

5.18. Vegetation
5.18.1. Land Use Change

5.18.1.1. Unmitigated

Vegetation Land Use Type Vegetation Soil Type Initial Acres
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5.18.1. Biomass Cover Type

5.18.1.1. Unmitigated

5.18.2. Sequestration

5.18.2.1. Unmitigated

6. Climate Risk Detailed Report

6.1. Climate Risk Summary

Cal-Adapt midcentury 2040-2059 average projections for four hazards are reported below for your project location. These are under Representation Concentration Pathway (RCP) 8.5 which assumes GHG
emissions will continue to rise strongly through 2050 and then plateau around 2100.

Temperature and Extreme Heat 9.66 annual days of extreme heat

Extreme Precipitation 4.40 annual days with precipitation above 20 mm
Sea Level Rise 0.00 meters of inundation depth

Wildfire 0.00

annual hectares burned

Temperature and Extreme Heat data are for grid cell in which your project are located. The projection is based on the 98th historical percentile of daily maximum/minimum temperatures from observed
historical data (32 climate model ensemble from Cal-Adapt, 2040-2059 average under RCP 8.5). Each grid cell is 6 kilometers (km) by 6 km, or 3.7 miles (mi) by 3.7 mi.

Extreme Precipitation data are for the grid cell in which your project are located. The threshold of 20 mm is equivalent to about ¥ an inch of rain, which would be light to moderate rainfall if received over a full
day or heavy rain if received over a period of 2 to 4 hours. Each grid cell is 6 kilometers (km) by 6 km, or 3.7 miles (mi) by 3.7 mi.

Sea Level Rise data are for the grid cell in which your project are located. The projections are from Radke et al. (2017), as reported in Cal-Adapt (2040-2059 average under RCP 8.5), and consider different
increments of sea level rise coupled with extreme storm events. Users may select from four model simulations to view the range in potential inundation depth for the grid cell. The four simulations make

different assumptions about expected rainfall and temperature are: Warmer/drier (HadGEM2-ES), Cooler/wetter (CNRM-CM5), Average conditions (CanESM2), Range of different rainfall and temperature
possibilities (MIROCS). Each grid cell is 50 meters (m) by 50 m, or about 164 feet (ft) by 164 ft.
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Wildfire data are for the grid cell in which your project are located. The projections are from UC Davis, as reported in Cal-Adapt (2040—2059 average under RCP 8.5), and consider historical data of climate,
vegetation, population density, and large (> 400 ha) fire history. Users may select from four model simulations to view the range in potential wildfire probabilities for the grid cell. The four simulations make

different assumptions about expected rainfall and temperature are: Warmer/drier (HadGEM2-ES), Cooler/wetter (CNRM-CM5), Average conditions (CanESM2), Range of different rainfall and temperature
possibilities (MIROCS). Each grid cell is 6 kilometers (km) by 6 km, or 3.7 miles (mi) by 3.7 mi.

6.2. Initial Climate Risk Scores

Climate Hazard Sensitivity Score Adaptive Capacity Score Vulnerability Score

Temperature and Extreme Heat

Extreme Precipitation N/A N/A N/A

N/A
Sea Level Rise 1 0 0 N/A
Wildfire 1 0 0 N/A
Flooding N/A N/A N/A N/A
Drought N/A N/A N/A N/A
Snowpack N/A N/A N/A N/A
Air Quality 0 0 0 N/A

The sensitivity score reflects the extent to which a project would be adversely affected by exposure to a climate hazard. Exposure is rated on a scale of 1 to 5, with a score of 5 representing the greatest
exposure.

The adaptive capacity of a project refers to its ability to manage and reduce vulnerabilities from projected climate hazards. Adaptive capacity is rated on a scale of 1 to 5, with a score of 5 representing the
greatest ability to adapt.

The overall vulnerability scores are calculated based on the potential impacts and adaptive capacity assessments for each hazard. Scores do not include implementation of climate risk reduction measures.

6.3. Adjusted Climate Risk Scores

Temperature and Extreme Heat

Extreme Precipitation N/A N/A N/A N/A
Sea Level Rise 1 1 1 2
Wildfire 1 1 1 2
Flooding N/A N/A N/A N/A
Drought N/A N/A N/A N/A
Snowpack N/A N/A N/A N/A
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Air Quality 1 1 1 2

The sensitivity score reflects the extent to which a project would be adversely affected by exposure to a climate hazard. Exposure is rated on a scale of 1 to 5, with a score of 5 representing the greatest
exposure.

The adaptive capacity of a project refers to its ability to manage and reduce vulnerabilities from projected climate hazards. Adaptive capacity is rated on a scale of 1 to 5, with a score of 5 representing the
greatest ability to adapt.

The overall vulnerability scores are calculated based on the potential impacts and adaptive capacity assessments for each hazard. Scores include implementation of climate risk reduction measures.

6.4. Climate Risk Reduction Measures

7. Health and Equity Details

7.1. CalEnviroScreen 4.0 Scores

The maximum CalEnviroScreen score is 100. A high score (i.e., greater than 50) reflects a higher pollution burden compared to other census tracts in the state.

Exposure Indicators —

AQ-Ozone 48.5
AQ-PM 80.9
AQ-DPM 91.5
Drinking Water 48.6
Lead Risk Housing 79.3
Pesticides 0.00
Toxic Releases 85.9
Traffic 87.4

Effect Indicators —

CleanUp Sites 82.1
Groundwater 64.5
Haz Waste Facilities/Generators 64.6
Impaired Water Bodies 58.7
Solid Waste 75.7
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Sensitive Population

Asthma

Cardio-vascular

Low Birth Weights
Socioeconomic Factor Indicators
Education

Housing

Linguistic

Poverty

Unemployment

7.2. Healthy Places Index Scores

The maximum Health Places Index score is 100. A high score (i.e., greater than 50) reflects healthier community conditions compared to other census tracts in the state.

Economic

Above Poverty
Employed

Median HI

Education

Bachelor's or higher
High school enroliment
Preschool enrollment
Transportation

Auto Access

Active commuting
Social

2-parent households
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58.2
47.8
311

81.9
90.9
88.3
77.2

81.7

41.46028487
19.02989863
38.2137816
45.52803798
100
21.73745669
58.83485179
47.79930707

65.35352239
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Voting
Neighborhood
Alcohol availability
Park access

Retail density
Supermarket access
Tree canopy
Housing
Homeownership

Housing habitability

Low-inc homeowner severe housing cost burden

Low-inc renter severe housing cost burden

Uncrowded housing
Health Outcomes
Insured adults

Arthritis

Asthma ER Admissions
High Blood Pressure
Cancer (excluding skin)
Asthma

Coronary Heart Disease
Chronic Obstructive Pulmonary Disease
Diagnosed Diabetes
Life Expectancy at Birth
Cognitively Disabled
Physically Disabled

Heart Attack ER Admissions
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1.93763634
26.08751444
12.22892339
87.29629154
10.21429488
19.47901963
7.943025792
2416271012
91.91582189
57.48748877
9.277556782
26.25433081
91.8

33.8

83.5

89.7

51.9

87.2

71.2

60.0

61.7

41.3

30.9

45.5
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Mental Health Not Good
Chronic Kidney Disease
Obesity

Pedestrian Injuries
Physical Health Not Good
Stroke

Health Risk Behaviors
Binge Drinking

Current Smoker

No Leisure Time for Physical Activity
Climate Change Exposures
Wildfire Risk

SLR Inundation Area
Children

Elderly

English Speaking
Foreign-born

Outdoor Workers

Climate Change Adaptive Capacity
Impervious Surface Cover
Traffic Density

Traffic Access

Other Indices

Hardship

Other Decision Support

2016 Voting
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39.8
73.0
61.1
39.8
46.9
80.6

40.3
40.7
33.6

0.0
0.0
6.4
94.7
9.4
75.6

33.5
18.2
88.4
63.7

72.4

21.0
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7.3. Overall Health & Equity Scores

CalEnviroScreen 4.0 Score for Project Location (a) 92.0
Healthy Places Index Score for Project Location (b) 26.0
Project Located in a Designated Disadvantaged Community (Senate Bill 535) Yes
Project Located in a Low-Income Community (Assembly Bill 1550) Yes
Project Located in a Community Air Protection Program Community (Assembly Bill 617) No

a: The maximum CalEnviroScreen score is 100. A high score (i.e., greater than 50) reflects a higher pollution burden compared to other census tracts in the state.
b: The maximum Health Places Index score is 100. A high score (i.e., greater than 50) reflects healthier community conditions compared to other census tracts in the state.

7.4. Health & Equity Measures

No Health & Equity Measures selected.
7.5. Evaluation Scorecard

Health & Equity Evaluation Scorecard not completed.

7.6. Health & Equity Custom Measures

No Health & Equity Custom Measures created.

8. User Changes to Default Data

Operations: Hearths Per SCAQMD Rule 445 no wood burning devices

Wood fireplaces added to gas fireplaces
Operations: Refrigerants Beginning 1 January 2025, all new air conditioning equipment may not use refrigerants with a GWP of
750 or greater.

Operations: Architectural Coatings SCAQMD Rule 1113
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TO THE HONORABLE CHIEF JUSTICE AND JUSTICES OF THE
SUPREME COURT:

APPLICATION FOR LEAVE TO FILE AMICUS CURIAE BRIEF

Pursuant to Rule 8.520(f) of the California Rules of Court, the South
Coast Air Quality Management District (SCAQMD) respectfully requests
leave to file the attached amicus curiae brief. Because SCAQMD's position
differs from that of either party, we request leave to submit this amicus

brief in support of neither party.
HOW THIS BRIEF WILL ASSIST THE COURT

SCAQMD's proposed amicus brief takes a position on two of the
issues in this case. In both instances, its position differs from that of either
party. The issues are:

1) Does the California Environmental Quality Act (CEQA)
require an environmental impact report (EIR) to correlate a
project’s air pollution emissions with specific levels of health
impacts?

2)  What is the proper standard of review for determining whether
an EIR provides sufficient information on the health impacts

caused by a project’s emission of air pollutants?

This brief will assist the Court by discussing the practical realities of
correlating identified air quality impacts with specific health outcomes. In
short, CEQA requires agencies to provide detailed information about a
project’s air quality impacts that 1s sufficient for the public and
decisionmakers to adequately evaluate the project and meaningfully
understand its impacts. However, the level of analysis is governed by a
rule of reason; CEQA only requires agencies to conduct analysis if it is

reasonably feasible to do so.
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With regard to health-related air quality impacts, an analysis that
correlates a project’s air pollution emissions with specific levels of health
impacts will be feasible in some cases but not others. Whether it is feasible
depends on a variety of factors, including the nature of the project and the
nature of the analysis under consideration. The feasibility of analysis may
also change over time as air districts and others develop new tools for
measuring projects’ air quality related health impacts. Because SCAQMD
has among the most sophisticated air quality modeling and health impact
evaluation capability of any of the air districts in the State, it is uniquely
situated to express an opinion on the extent to which the Court should hold
that CEQA requires lead agencies to correlate air quality impacts with
specific health outcomes.

SCAQMD can also offer a unique perspective on the question of the
appropriate standard of review. SCAQMD submits that the proper standard
of review for determining whether an EIR is sufficient as an informational
document is more nuanced than argued by either party. In our view, this is
a mixed question of fact and law. It includes determining whether
additional analysis is feasible, which is primarily a factual question that
should be reviewed under the substantial evidence standard. However, it
also involves determining whether the omission of a particular analysis
renders an EIR insufficient to serve CEQA’s purpose as a meaningful,
informational document. If a lead agency has not determined that a
requested analysis is infeasible, it is the court’s role to determine whether
the EIR nevertheless meets CEQA’s purposes, and courts should not defer
to the lead agency’s conclusions regarding the legal sufficiency of an EIR’s
analysis. The ultimate question of whether an EIR’s analysis is “sufficient”
to serve CEQA's informational purposes is predominately a question of law

that courts should review de novo.



This brief will explain the rationale for these arguments and may
assist the Court in reaching a conclusion that accords proper respect to a
lead agency's factual conclusions while maintaining judicial authority over

the ultimate question of what level of analysis CEQA requires.
STATEMENT OF INTEREST OF AMICUS CURIAE

The SCAQMD is the regional agency primarily responsible for air
pollution control in the South Coast Air Basin, which consists of all of
Orange County and the non-desert portions of the Los Angeles, Riverside,
and San Bernardino Counties. (Health & Saf. Code § 40410; Cal. Code
Regs., tit. 17, § 60104.) The SCAQMD participates in the CEQA process
in several ways. Sometimes it acts as a lead agency that prepares CEQA
documents for projects. Other times it acts as a responsible agency when it
has permit authority over some part of a project that is undergoing CEQA
review by a different lead agency. Finally, SCAQMD also acts as a
commenting agency for CEQA documents that it receives because it is a
public agency with jurisdiction by law over natural resources affected by
the project.

In all of these capacities, SCAQMD will be affected by the decision
in this case. SCAQMD sometimes submits comments requesting that a
lead agency perform an additional type of air quality or health impacts
analysis. On the other hand, SCAQMD sometimes determines that a
particular type of health impact analysis is not feasible or would not
produce reliable and informative results. Thus, SCAQMD will be affected
by the Court’s resolution of the extent to which CEQA requires EIRs to
correlate emissions and health impacts, and its resolution of the proper

standard of review.
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BRIEF OF AMICUS CURIAE
SUMMARY OF ARGUMENT

The South Coast Air Quality Management District (SCAQMD)
submits that this Court should not try to establish a hard-and-fast rule
concerning whether lead agencies are required to correlate emissions of air
pollutants with specific health consequences in their environmental impact
reports (EIR). The level of detail required in EIRs is governed by a few,
core CEQA (California Environmental Quality Act) principles. As this
Court has stated, “[a]n EIR must include detail sufficient to enable those
who did not participate in its preparation to understand and to consider
meaningfully the issues raised by the proposed project.” (Laurel Heights
Improvement Assn. v. Regents of the Univ of Cal. (1988) 47 Cal.3d 376,
405 [“Laurel Heights I”’]) Accordingly, “an agency must use its best
efforts to find out and disclose all that it reasonably can.” (Vineyard Area
Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40
Cal.4th 412, 428 (quoting CEQA Guidelines § 15144)'.). However,
“[a]nalysis of environmental effects need not be exhaustive, but will be
judged in light of what is reasonably feasible.” (Association of Irritated
Residents v. County of Madera (2003) 107 Cal.App.4th 1383, 1390; CEQA
Guidelines §§ 15151, 15204(a).)

With regard to analysis of air quality related health impacts, EIRs
must generally quantify a project’s pollutant emissions, but in some cases it
1s not feasible to correlate these emissions to specific, quantifiable health
impacts (e.g., premature mortality; hospital admissions). In such cases, a
general description of the adverse health impacts resulting from the

pollutants at issue may be sufficient. In other cases, due to the magnitude

' The CEQA Guidelines are found at Cal. Code Regs., tit. 14 §§ 15000, et
seq.



or nature of the pollution emissions, as well as the specificity of the project
involved, it may be feasible to quantify health impacts. Or there may be a
less exacting, but still meaningful analysis of health impacts that can
feasibly be performed. In these instances, agencies should disclose those
impacts.

SCAQMD also submits that whether or not an EIR complies with
CEQA'’s informational mandates by providing sufficient, feasible analysis
is a mixed question of fact and law. Pertinent here, the question of whether
an EIR’s discussion of health impacts from air pollution is sufficient to
allow the public to understand and consider meaningfully the issues
involves two inquiries: (1) Is it feasible to provide the information or
analysis that a commenter is requesting or a petitioner is arguing should be
required?; and (2) Even if it is feasible, is the agency relying on other
policy or legal considerations to justify not preparing the requested
analysis? The first question of whether an analysis is feasible is primarily a
question of fact that should be judged by the substantial evidence standard.
The second inquiry involves evaluating CEQA’s information disclosure
purposes against the asserted reasons to not perform the requested analysis.
For example, an agency might believe that its EIR meets CEQA’s
informational disclosure standards even without a particular analysis, and
therefore choose not to conduct that analysis. SCAQMD submits that this
is more of a legal question, which should be reviewed de novo as a question
of law.

ARGUMENT
L RELEVANT FACTUAL AND LEGAL FRAMEWORK.
A.  Air Quality Regulatory Background

The South Coast Air Quality Management District (SCAQMD) is

one of the local and regional air pollution control districts and air quality



management districts in California. The SCAQMD is the regional air
pollution agency for the South Coast Air Basin, which consists of all of
Orange County and the non-desert portions of Los Angeles, Riverside, and
San Bernardino Counties. (Health & Saf. Code § 40410, 17 Cal. Code Reg.
§ 60104.) The SCAQMD also includes the Coachella Valley in Riverside
County (Palm Springs area to the Salton Sea). (SCAQMD, Final 2012
AQMP (Feb. 2013), http://www.agmd.gov/home/library/clean-air-plans/air-

quality-mgt-plan/final-2012-air-quality-management-plan; then follow
“chapter 7 hyperlink; pp 7-1, 7-3 (last visited Apr. 1, 2015).) The

SCAQMD's jurisdiction includes over 16 million residents and has the
worst or nearly the worst air pollution levels in the country for ozone and
fine particulate matter. (SCAQMD, Final 2012 AQMP (Feb. 2013),

http://www.agmd.gov/home/library/clean-air-plans/air-quality-mgt-

plan/final-2012-air-quality-management-plan; then follow “Executive

Summary” hyperlink p. ES-1 (last visited Apr. 1, 2015).)

Under California law, the local and regional districts are primarily
responsible for controlling air pollution from all sources except motor
vehicles. (Health & Saf. Code § 40000.) The California Air Resources
Board (CARB), part of the California Environmental Protection Agency, is
primarily responsible for controlling pollution from motor vehicles. (/d.)
The air districts must adopt rules to achieve and maintain the state and
federal ambient air quality standards within their jurisdictions. (Health &
Saf. Code § 40001.)

The federal Clean Air Act (CAA) requires the United States
Environmental Protection Agency (EPA) to identify pollutants that are
widely distributed and pose a threat to human health, developing a so-called

“criteria” document. (42 U.S.C. § 7408; CAA § 108.) These pollutants are

SRR e e

frequently called “criteria pollutants.” EPA must then establish “national

ambient air quality standards” at levels “requisite to protect public health”,



allowing “an adequate margin of safety.” (42 U.S.C. § 7409; CAA § 109.)
EPA has set standards for six identified pollutants: ozone, nitrogen
dioxide, sulfur dioxide, carbon monoxide, particulate matter (PM), and
lead. (U.S. EPA, National Ambient Air Quality Standards (NAAQS),
http://www.epa.gov/air/criteria.html (last updated Oct. 21, 2014).)2

Under the Clean Air Act, EPA sets emission standards for motor
vehicles and “nonroad engines” (mobile farm and construction equipment,
marine vessels, locomotives, aircraft, etc.). (42 U.S.C. §§ 7521, 7547,
CAA §§ 202, 213.) California is the only state allowed to establish
emission standards for motor vehicles and most nonroad sources; however,
it may only do so with EPA's approval. (42 U.S.C. §§ 7543(b), 7543(e);
CAA §§ 209(b), 209(c).) Sources such as manufacturing facilities, power
plants and refineries that are not mobile are often referred to as “stationary
sources.” The Clean Air Act charges state and local agencies with the
primary responsibility to attain the national ambient air quality standards.
(42 U.S.C. § 7401(a)(3); CAA § 101(a)(3).) Each state must adopt and
implement a plan including enforceable measures to achieve and maintain
the national ambient air quality standards. (42 U.S.C. § 7410; CAA § 110.)
The SCAQMD and CARB jointly prepare portion of the plan for the South
Coast Air Basin and submit it for approval by EPA. (Health & Saf. Code
§§ 40460, et seq.)

The Clean Air Act also requires state and local agencies to adopt a
permit program requiring, among other things, that new or modified
“major” stationary sources use technology to achieve the “lowest

achievable emission rate,” and to control minor stationary sources as

? Particulate matter (PM) is further divided into two categories: fine
particulate or PM, s (particles with a diameter of less than or equal to 2.5
microns) and coarse particulate (PM;) (particles with a diameter of 10
microns or less). (U.S. EPA, Particulate Matter (PM),
http://www.epa.gov/airquality/particlepollution/ (last visited Apr. 1, 2015).)
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needed to help attain the standards. (42 U.S.C. §§ 7502(c)(5), 7503(a)(2),
7410(a)(2)(C); CAA §§ 172(c)(5), 173(a)(2), 110(a)(2)(C).) The air
districts implement these permit programs in California. (Health & Saf.
Code §§ 42300, et seq.)

The Clean Air Act also sets out a regulatory structure for over 100
so-called ‘“‘hazardous air pollutants” calling for EPA to establish “maximum
achievable control technology” (MACT) for sources of these pollutants.

(42 U.S.C. § 7412(d)(2); CAA § 112(d)(2).) California refers to these
pollutants as “toxic air contaminants” (TACs) which are subject to two
state-required programs. The first program requires “air toxics control
measures” for specific categories of sources. (Health & Saf. Code

§ 39666.) The other program requires larger stationary sources and sources
identified by air districts to prepare “health risk assessments” for impacts of
toxic air contaminants. (Health & Saf. Code §§ 44320(b), 44322, 44360.)
If the health risk exceeds levels identified by the district as “significant,”
the facility must implement a “risk reduction plan” to bring its risk levels
below “significant” levels. Air districts may adopt additional more
stringent requirements than those required by state law, including
requirements for toxic air contaminants. (Health & Saf. Code § 41508;
Western Oil & Gas Assn. v. Monterey Bay Unified APCD (1989) 49 Cal.3d
408, 414.) For example, SCAQMD has adopted a rule requiring new or
modified sources to keep their risks below specified levels and use best
available control technology (BACT) for toxics. (SCAQMD, Rule 1401-
New Source Review of Toxic Air Contaminants,
http://www.agmd.gov/home/regulations/rules/scaqgmd-rule-book/regulation-

xiv; then follow “Rule 1401” hyperlink (last visited Apr. 1, 2015).)




B. The SCAQMD's Role Under CEQA

The California Environmental Quality Act (CEQA) requires public
agencies to perform an environmental review and appropriate analysis for
projects that they implement or approve. (Pub. Resources Code
§ 21080(a).) The agency with primary approval authority for a particular
project is generally the “lead agency” that prepares the appropriate CEQA
document. (CEQA Guidelines §§ 15050, 15051.) Other agencies having a
subsequent approval authority over all or part of a project are called
“responsible” agencies that must determine whether the CEQA document is
adequate for their use. (CEQA Guidelines §§ 15096(c), 15381.) Lead
agencies must also consult with and circulate their environmental impact
reports to “trustee agencies” and agencies “with jurisdiction by law”
including “authority over resources which may be affected by the project.”
(Pub. Resources Code §§ 21104(a), 21153; CEQA Guidelines
§§ 15086(a)(3), 15073(c).) The SCAQMD has a role in all these aspects of
CEQA.

Fulfilling its responsibilities to implement its air quality plan and
adopt rules to attain the national ambient air quality standards, SCAQMD
adopts a dozen or more rules each year to require pollution reductions from
a wide variety of sources. The SCAQMD staff evaluates each rule for any
adverse environmental impact and prepares the appropriate CEQA
document. Although most rules reduce air emissions, they may have
secondary environmental impacts such as use of water or energy or disposal

of waste—e.g., spent catalyst from control equipment.’

> The SCAQMD's CEQA program for its rules is a “Certified Regulatory
Program” under which it prepares a “functionally equivalent” document in
licu of a negative declaration or EIR. (Pub. Resources Code § 21080.5,
CEQA Guidelines § 15251(1).)



The SCAQMD also approves a large number of permits every year
to construct new, modified, or replacement facilities that emit regulated air
pollutants. The majority of these air pollutant sources have already been
included in an earlier CEQA evaluation for a larger project, are currently
being evaluated by a local government as lead agency, or qualify for an
exemption. However, the SCAQMD sometimes acts as lead agency for
major projects where the local government does not have a discretionary
approval. In such cases, SCAQMD prepares and certifies a negative
declaration or environmental impact report (EIR) as appropriate.*
SCAQMD evaluates perhaps a dozen such permit projects under CEQA
each year. SCAQMD is often also a “responsible agency” for many
projects since it must issue a permit for part of the projects (e.g., a boiler
used to provide heat in a commercial building). For permit projects
evaluated by another lead agency under CEQA, SCAQMD has the right to
determine that the CEQA document is inadequate for its purposes as a
responsible agency, but it may not do so because its permit program already
requires all permitted sources to use the best available air pollution control
technology. (SCAQMD, Rule 1303(a)(1) — Requirements,
http://www.aqmd.gov/home/regulations/rules/scagmd-rule-book/regulation-
xiii; then follow “Rule 1303” hyperlink (last visited Apr. 1, 2015).)

Finally, SCAQMD recetves as many as 60 or more CEQA

4documents each month (around 500 per year) in its role as commenting
agency or an agency with “jurisdiction by law” over air quality—a natural
resource affected by the project. (Pub. Resources Code §§ 21104(a),
21153; CEQA Guidelines § 15366(a)(3).) The SCAQMD staff provides

comments on as many as 25 or 30 such documents each month.

* The SCAQMD's permit projects are not included in its Certified -
Regulatory Program, and are evaluated under the traditional local
government CEQA analysis. (Pub. Resources Code §§ 21150-21154.)
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(SCAQMD Governing Board Agenda, Apr. 3, 2015, Agenda Item 16,

Attachment A, http://www.agmd.gov/home/library/meeting-agendas-

minutes/agenda?title=governing-board-meeting-agenda-april-3-2015; then

follow “16. Lead Agency Projects and Environmental Documents Received
by SCAQMD” hyperlink (last visited Apr. 1,2015).) Of course, SCAQMD
focuses its commenting efforts on the more significant projects.

Typically, SCAQMD comments on the adequacy of air quality
analysis, appropriateness of assumptions and methodology, and
completeness of the recommended air quality mitigation measures. Staff
may comment on the need to prepare a health risk assessment detailing the
projected cancer and noncancer risks from toxic air contaminants resulting
from the project, particularly the impacts of diesel particulate matter, which
CARB has identified as a toxic air contaminant based on its carcinogenic
effects. (California Air Resources Board, Resolution 98-35, Aug. 27, 1998,
http://www.arb.ca.gov/regact/diesltac/diesltac.htm; then follow Resolution

98-35 hyperlink (last visited Apr. 1, 2015).) Because SCAQMD already

requires new or modified stationary sources of toxic air contaminants to use
the best available control technology for toxics and to keep their risks
below specified levels, (SCAQMD Rule 1401, supra, note 15), the greatest
opportunity to further mitigate toxic impacts through the CEQA process is

by reducing emissions—particularly diesel emissions—from vehicles.

II.  THIS COURT SHOULD NOT SET A HARD-AND-FAST
RULE CONCERNING THE EXTENT TO WHICH AN EIR
MUST CORRELATE A PROJECT’S EMISSION OF
POLLUTANTS WITH RESULTING HEALTH IMPACTS.

Numerous cases hold that courts do not review the correctness of an
EIR's conclusions but rather its sufficiency as an informative document.

(Laurel Heights 1, supra, 47 Cal.3d at p. 392; Citizens of Goleta Valley v.



Bd. of Supervisors (1990) 52 Cal.3d 553, 569, Bakersfield Citizens for
Local Control v. City of Bakersfield (2004) 124 Cal. App.4th 1184, 1197.)

As stated by the Court of Appeal in this case, where an EIR has
addressed a topic, but the petitioner claims that the information provided
about that topic is insufficient, courts must “draw[] a line that divides
sufficient discussions from those that are insufficient.” (Sierra Club v.
County of Fresno (2014) 226 Cal. App.4™ 704 (superseded by grant of
review) 172 Cal.Rptr.3d 271, 290.) The Court of Appeal readily admitted
that “[t]he terms themselves — sufficient and insufficient — provide little, if
any, guidance as to where the line should be drawn. They are simply labels
applied once the court has completed its analysis.” (1d.)

The CEQA Guidelines, however, provide guidance regarding what
constitutes a sufficient discussion of impacts. Section 15151 states that
“the sufficiency of an EIR is to be reviewed in light of what is reasonably
feasible.” Case law reflects this: “Analysis of environmental effects need
not be exhaustive, but will be judged in light of what was reasonably
feasible.” (Association of Irritated Residents v. County of Madera, supra,
107 Cal.App.4th at p. 1390; see also CEQA Guidelines § 15204(a).)

Applying this test, this Court cannot realistically establish a hard-
and-fast rule that an analysis correlating air pollution impacts of a project to
quantified resulting health impacts is always required, or indeed that it is
never required. Simply put, in some cases such an analysis will be |
“feasible’; in some cases it will not.

For example, air pollution control districts often require a proposed
new source of toxic air contaminants to prepare a “health risk assessment”
before issuing a permit to construct. District rules often limit the allowable
cancer risk the new source may cause to the “maximally exposed
individual” (worker and residence exposures). (See, e.g., SCAQMD Rule
1401(c)(8); 1401(d)(1), supra note 15.) In order to perform this analysis, it



1s necessary to have data regarding the sources and types of air toxic
contaminants, location of emission points, velocity of emissions, the
meteorology and topography of the area, and the location of receptors
(worker and residence). (SCAQMD, Supplemental Guidelines for
Preparing Risk Assessments for the Air Toxics “Hot Spots” Information
and Assessment Act (AB2588), pp. 11-16; (last visited Apr. 1, 2015)
http://www.agmd.gov/home/library/documents-support-material;
"Guidelines" hyperlink; AB2588; then follow AB2588 Risk Assessment
Guidelines hyperlink.)

Thus, it is feasible to determine the health risk posed by a new gas
station locating at an intersection in a mixed use area, where receptor
locations are known. On the other hand, it may not be feasible to perform a
health risk assessment for airborne toxics that will be emitted by a generic
industrial building that was built on “speculation” (i.e., without knowing
the future tenant(s)). Even where a health risk assessment can be prepared,
however, the resulting maximum health risk value is only a calculation of
risk—it does not necessarily mean anyone will contract cancer as a result of
the project.

In order to find the “cancer burden” or expected additional cases of
cancer resulting from the project, it is also necessary to know the numbers
and location of individuals living within the “zone of impact” of the
project: 1.€., those living in areas where the projected cancer risk from the
project exceeds one in a million. (SCAQMD, Health Risk Assessment

Summary form, http://www.agmd.gov/home/forms ; filter by "AB2588"

category; then "Health Risk Assessment" hyperlink (last visited Apr. 1,
2015).) The aftected population is divided into bands of those exposed to
at least 1 in a million risk, those exposed to at least 10 in a million risk, etc.
up to those exposed at the highest levels. (/d.) This data allows agencies to

calculate an approximate number of additional cancer cases expected from
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the project. However, it is not possible to predict which particular
individuals will be affected.

For the so-called criteria pollutants®, such as ozone, it may be more
difficult to quantify health impacts. Ozone is formed in the atmosphere
from the chemical reaction of the nitrogen oxides (NO,) and volatile
organic compounds (VOC) in the presence of sunlight. (U.S. EPA, Ground

Level Ozone, http://www.epa.gov/airquality/ozonepollution/ (last updated

Mar. 25, 2015).) It takes time and the influence of meteorological
conditions for these reactions to occur, so ozone may be formed at a
distance downwind from the sources. (U.S. EPA, Guideline on Ozone
Monitoring Site Selection (Aug. 1998) EPA-454/R-98-002 § 5.1.2,

http://www.epa.gov/ttnamtil/archive/cpreldoc.html (last visited Apr. 1,

2015).) NO, and VOC are known as “precursors” of ozone.

Scientifically, health effects from ozone are correlated with increases
in the ambient level of ozone in the air a person breathes. (U.S. EPA,
Health Effects of Ozone in the General Population, Figure 9,

http://www.epa.gov/apti/ozonehealth/population.html#levels (last visited

Apr. 1,2015).) However, it takes a large amount of additional precursor
emissions to cause a modeled increase in ambient ozone levels over an
entire region. For example, the SCAQMD's 2012 AQMP showed that
reducing NOy by 432 tons per day (157,680 tons/year) and reducing VOC
by 187 tons per day (68,255 tons/year) would reduce ozone levels at the
SCAQMD's monitor site with the highest levels by only 9 parts per billion.
(South Coast Air Quality Management District, Final 2012 AQMP

(February 2013), http://www.agmd.gov/home/library/clean-air-plans/air-

quality-mgt-plan/final-2012-air-quality-management-plan; then follow

“Appendix V: Modeling & Attainment Demonstrations” hyperlink,

> See discussion of types of pollutants, supra, Part 1. A.
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pp- v-4-2, v-7-4, v-7-24.) SCAQMD staff does not currently know of a
way to accurately quantify ozone-related health impacts caused by NO, or
VOC emissions from relatively small projects.

On the other hand, this type of analysis may be feasible for projects
on a regional scale with very high emissions of NO, and VOCs, where
impacts are regional. For example, in 2011 the SCAQMD performed a
health impact analysis in its CEQA document for proposed Rule 1315,
which authorized various newly-permitted sources to use offsets from the
districts “internal bank” of emission reductions. This CEQA analysis
accounted for essentially all the increases in emissions due to new or
modified sources in the District between 2010 and 2030.® The SCAQMD
was able to correlate this very large emissions increase (e.g., 6,620 pounds
per day NO, (1,208 tons per year), 89,180 pounds per day VOC (16,275
tons per year)) to expected health outcomes from ozone and particulate
matter (e.g., 20 premature deaths per year and 89,947 school absences in
the year 2030 due to ozone).” (SCAQMD Governing Board Agenda,
February 4, 2011, Agenda Item 26, Assessment for: Re-adoption of
Proposed Rule 1315 — Federal New Source Review Tracking System (see
hyperlink in fn 6) at p. 4.1-35, Table 4.1-29.)

¢ (SCAQMD Goveming Board Agenda, February 4, 2011, Agenda Item 26,
Attachment G, Assessment for: Re-adoption of Proposed Rule 1315 —
Federal New Source Review Tracking System, Vol. 1, p.4.0-6,
http://www.agmd.gov/home/library/meeting-agendas-
minutes/agenda?title=governing-board-meeting-agenda-february-4-2011;
the follow “26. Adopt Proposed Rule 1315 — Federal New Source Review
Tracking System” (last visited April 1, 2015).)

7 The SCAQMD was able to establish the location of future NO, and VOC
emissions by assuming that new projects would be built in the same
locations and proportions as existing stationary sources. This CEQA
document was upheld by the Los Angeles County Superior Court in
Natural Res. Def. Council v SCAQMD, Los Angeles Superior Court No.
BS110792).
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However, a project emitting only 10 tons per year of NO, or VOC is
small enough that its regional impact on ambient ozone levels may not be
detected in the regional air quality models that are currently used to
determine ozone levels. Thus, in this case it would not be feasible to
directly correlate project emissions of VOC or NO, with specific health
impacts from ozone. This is in part because ozone formation is not linearly
related to emissions. Ozone impacts vary depending on the location of the
emissions, the location of other precursor emissions, meteorology and
seasonal impacts, and because ozone is formed some time later and
downwind from the actual emission. (EPA Guideline on Ozone Monitoring
Site Selection (Aug. 1998) EPA-454/R-98-002, § 5.1.2;

https://www.epa.gov/ttnamtil/archive/cpreldoc.html; then search

“Guideline on Ozone Monitoring Site Selection” click on pdf) (last viewed
Apr. 1, 2015).)

SCAQMD has set its CEQA “significance” threshold for NO, and
VOC at 10 tons per year (expressed as 55 1b/day). (SCAQMD, Air Quality
Analysis Handbook, http://www.agmd.gov/home/regulations/ceqa/air-
quality-analysis-handbook; then follow “SCAQMD Air Quality
Significance Thresholds” hyperlink (last visited Apr. 1, 2015).) This is

because the federal Clean Air Act defines a “major” stationary source for
“extreme” ozone nonattainment areas such as SCAQMD as one emitting 10
tons/year. (42 U.S.C. §§ 7511a(e), 7511a(f); CAA §§ 182(e), 182(%).)
Under the Clean Air Act, such sources are subject to enhanced control
requirements (42 U.S.C. §§ 7502(c)(5), 7503; CAA §§ 172(c)(5), 173), so
SCAQMD decided this was an appropriate threshold for making a CEQA
“significance” finding and requiring feasible mitigation. Essentially,
SCAQMD takes the position that a source that emits 10 tons/year of NO, or
VOC would contribute cumulatively to ozone formation. Therefore, lead

agencies that use SCAQMD’s thresholds of significance may determine
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that many projects have “significant” air quality impacts and must apply all
feasible mitigation measures, yet will not be able to precisely correlate the
project to quantifiable health impacts, unless the emissions are sufficiently
high to use a regional modeling program.

In the case of particulate matter (PM2_5)8, another “criteria” pollutant

SCAQMD staff is aware of two possible methods of analysis. SCAQMD

b

used regional modeling to predict expected health impacts from its
proposed Rule 1315, as mentioned above. Also, the California Air
Resources Board (CARB) has developed a methodology that can predict
expected mortality (premature deaths) from large amounts of PM, 5.
(California Air Resources Board, Health Impacts Analysis: PM Premature
Death Relationship, http://www.arb.ca.gov/research/health/pm-mort/pm-
mort_arch.htm (last reviewed Jan. 19, 2012).) SCAQMD used the CARB

methodology to predict impacts from three very large power plants (e.g.,
731-1837 lbs/day). (Final Environmental Assessment for Rule 1315, supra,
pp 4.0-12,4.1-13, 4.1-37 (e.g., 125 premature deaths in the entire
SCAQMD in 2030), 4.1-39 (0.05 to 1.77 annual premature deaths from
power plants.) Again, this project involved large amounts of additional
PM, 5 in the District, up to 2.82 tons/day (5,650 lbs/day of PM, s, or, or
1029 tons/year. (/d. at table 4.1-4, p. 4.1-10.)

However, the primary author of the CARB methodology has
reported that this PM, 5 health impact methodology is not suited for small
projects and may yield unreliable results due to various uncertainties. °

(SCAQMD, Final Subsequent Mitigated Negative Declaration for: Warren

¥ SCAQMD has not attained the latest annual or 24-hour national ambient
air quality standards for "PM, s” or particulate matter less than 2.5 microns
in diameter.

? Among these uncertainties are the representativeness of the population
used in the methodology, and the specific source of PM and the
corresponding health impacts. (I/d. at p. 2-24.)
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E&P, Inc. WTU Central Facility, New Equipment Project (certified July 19,

2011), http://www.agmd.gov/home/library/documents-support-

maternial/lead-agency-permit-projects/permit-project-documents---year-

2011; then follow “Final Subsequent Mitigated Negative Declaration for
Warren E&P Inc. WTU Central Facility, New Equipment Project”
hyperlink, pp. 2-22, 2-23 (last visited Apr. 1, 2015).) Therefore, when
SCAQMD prepared a CEQA document for the expansion of an existing oil
production facility, with very small PM, 5 increases (3.8 1b/day) and a very
small affected population, staff elected not to use the CARB methodology
for using estimated PM, s emissions to derive a projected premature
mortality number and explained why it would be inappropriate to do so.
(Id. at pp 2-22 to 2-24.) SCAQMD staff concluded that use of this
methodology for such a small source could result in unreliable findings and
would not provide meaningful information. (/d. at pp. 2-23, 2-25.) This
CEQA document was not challenged in court.

In the above case, while it may have been technically possible to
plug the data inte the methodology, the results would not have been reliable
or meaningful. SCAQMD believes that an agency should not be required
to perform analyses that do not produce reliable or meaningful results. This
Court has already held that an agency may decline to use even the “normal”
“existing conditions” CEQA baseline where to do so would be misleading
or without informational value. (Neighbors for Smart Rail v. Exposition
Metro Line (2013) 57 Cal.4th 439, 448, 457.) The same should be true for
a decision that a particular study or analysis would not provide reliable or

meaningful results. "

' Whether a particular study would result in "informational value” is a part
of deciding whether it is “feasible.” CEQA defines “feasible” as “capable
of being accomplished in a successful manner within a reasonable period of
time, taking into account economic, environmental, social, and
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Therefore, it is not possible to set a hard-and-fast rule on whether a
correlation of air quality impacts with specific quantifiable health impacts
is required 1n all cases. Instead, the result turns on whether such an analysis
is reasonably feasible in the particular case.'! Moreover, what is reasonably
feasible may change over time as scientists and regulatory agencies
continually seek to improve their ability to predict health impacts. For
example, CARB staff has been directed by its Governing Board to reassess
and improve the methodology for estimating premature deaths. (California
Air Resources Board, Health Impacts Analysis: PM Mortality Relationship,

http://www.arb.ca.gov/research/health/pm-mort/pm-mort.htm (last

reviewed Dec. 29, 2010).) This factor also counsels against setting any

hard-and-fast rule in this case.

II1. THE QUESTION OF WHETHER AN EIR CONTAINS
SUFFICIENT ANALYSIS TO MEET CEQA’S
REQUIREMENTS IS A MIXED QUESTION OF FACT AND
LAW GOVERNED BY TWO DIFFERENT STANDARDS OF
REVIEW.

A. Standard of Review for Feasibility Determination and
Sufficiency as an Informative Document

A second issue in this case 1s whether courts should review an EIR's
informational sufficiency under the “substantial evidence” test as argued by

Friant Ranch or the “independent judgment” test as argued by Sierra Club.

technological factors.” (Pub. Resources Code § 21061.1.) A study cannot
be “accomplished in a successful manner” if it produces unreliable or
misleading results.

'"'In this case, the lead agency did not have an opportunity to determine
whether the requested analysis was feasible because the comment was non-
specific. Therefore, SCAQMD suggests that this Court, after resolving the
legal issues in the case, direct the Court of Appeal to remand the case to the
lead agency for a determination of whether the requested analysis is
feasible. Because Fresno County, the lead agency, did not seek review in
this Court, it seems likely that the County has concluded that at least some
level of correlation of air pollution with health impacts is feasible.
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As this Court has explained, “a reviewing court must adjust its scrutiny to
the nature of the alleged defect, depending on whether the claim is
predominantly one of improper procedure or a dispute over the facts.”
(Vineyard Area Citizens v. City of Rancho Cordova, supra, 40 Cal.4th at
435.) For questions regarding compliance with proper procedure or other
legal questions, courts review an agency’s action de novo under the
“independent judgment” test. (Id.) On the other hand, courts review
factual disputes only for substantial evidence, thereby “accord[ing] greater
deference to the agency’s substantive factual conclusions.” (/d.)

Here, Friant Ranch and Sierra Club agree that the case involves the
question of whether an EIR includes sufficient information regarding a
project’s impacts. However, they disagree on the proper standard of review
for answering this question: Sierra Club contends that courts use the
independent judgment standard to determine whether an EIR’s analysis is
sufficient to meet CEQA’s informational purposes,'” while Friant Ranch
contends that the substantial evidence standard applies to this question.
117
/17
/17
/17
/17
/17
/17
/17
/17

12 Sierra Club acknowledges that courts use the substantial evidence
standard when reviewing predicate factual issues, but argues that courts
ultimately decide as a matter of law what CEQA requires. (Answering
Brief, pp. 14, 23.)
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SCAQMD submits that the issue is more nuanced than either party
contends. We submit that, whether a CEQA document includes sufficient
analysis to satisfy CEQA’s informational mandates is a mixed question of
fact and law," containing two levels of inquiry that should be judged by
different standards."

The state CEQA Guidelines set forth standards for the adequacy of
environmental analysis. Guidelines Section 15151 states:

An EIR should be prepared with a sufficient degree of
analysis to provide decision makers with information which
enables them to make a decision which intelligently takes
account of environmental consequences. An evaluation of the
environmental effects of a proposed project need not be
exhaustive, but the sufficiency of an EIR is to be reviewed in
light of what 1s reasonably feasible. Disagreement among
experts does not make an EIR inadequate, but the EIR should
summarize the main points of disagreement among the
experts. The courts have looked not for perfection, but for
adequacy, completeness, and a good-faith effort at full
disclosure.

In this case, the basic question is whether the underlying analysis of
air quality impacts made the EIR “sufficient” as an informative document.
However, whether the EIR’s analysis was sufficient is judged in light of
what was reasonably feasible. This represents a mixed question of fact and

law that is governed by two different standards of review.

1 Friant Ranch actually states that the claim that an EIR lacks sufficient
relevant information is, "most properly thought of as raising mixed
questions of fact and law.” (Opening Brief, p. 27.) However, the
remainder of its argument claims that the court should apply the substantial
evidence standard of review to all aspects of the issue.

'* Mixed questions of fact and law issues may implicate predominantly
factual subordinate questions that are reviewed under the substantial
evidence test even though the ultimate question may be reviewed by the
independent judgment test. Crocker National Bank v. City and County of
San Francisco (1989) 49 Cal.3d 881, 888-889.
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SCAQMD submits that an EIR’s sufficiency as an informational
document 1s ultimately a legal question that courts should determine using
their independent judgment. This Court’s language in Laurel Heights I
supports this position. As this Court explained: “The court does not pass
upon the correctness of the EIR’s environmental conclusions, but only upon
its sufficiency as an informative document.” (Laurel Heights I, supra,

47 Cal.3d at 392-393) (emphasis added.) As described above, the Court in
Vineyard Area Citizens v. City of Rancho Cordova, supra, 40 Cal.4th at
431, also used its independent judgment to determine what level of analysis
CEQA requires for water supply impacts. The Court did not defer to the
lead agency’s opinion regarding the law’s requirements; rather, it
determined for itself what level of analysis was necessary to meet “[t]he
law’s informational demands.” (/d. at p. 432.) Further, existing case law
also holds that where an agency fails to comply with CEQA’s information
disclosure requirements, the agency has “failed to proceed in the manner
required by law.” (Save Our Peninsula Comm. v. Monterey County Bd. of
Supervisors (2001) 87 Cal.App.4th 99, 118.) |

However, whether an EIR satisfies CEQA’s requirements depends in
part on whether it was reasonably feasible for an agency to conduct
additional or more thorough analysis. EIRs must contain “a detailed
statement” of a project’s impacts (Pub. Res. Code § 21061), and an agency
must “use its best efforts to find out and disclose all that it reasonably can.”
(CEQA Guidelines § 15144.) Nevertheless, “the sufficiency of an EIR is to
be reviewed 1n light of what is reasonably feasible.” (CEQA Guidelines
§ 15151)

SCAQMD submits that the question of whether additional analysis
or a particular study suggested by a commenter is “feasible” is generally a
question of fact. Courts have already held that whether a particular

alternative 1s “feasible” is reviewed by the substantial evidence test.
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(Uphold Our Heritage v. Town of Woodside (2007) 147 Cal.App.4th 587,
598-99; Center for Biological Diversity v. County of San Bernardino
(2010) 185 Cal.App.4th 866, 883.) Thus, if a lead agency determines that a
particular study or analysis is infeasible, that decision should generally be
judged by the substantial evidence standard. However, SCAQMD urges
this Court to hold that lead agencies must explain the basis of any
determination that a particular analysis is infeasible in the EIR itself. An
EIR must discuss information, including issues related to the feasibility of
particular analyses “in sufficient detail to enable meaningful participation
and criticism by the public. ‘[W]hatever is required to be considered in an
EIR must be in that formal report; what any official might have known
from other writings or oral presentations cannot supply what is lacking in
the report.” (Laurel Heights I, supra, 47 Cal.3d at p. 405 (quoting
Santiago County Water District v. County of Orange (1981) 118
Cal.App.3d 818, 831) (discussing analysis of alternatives).) The evidence
on which the determination is based should also be summarized in the EIR
itself, with appropriate citations to reference materials if necessary.
Otherwise commenting agencies such as SCAQMD would be forced to
guess where the lead agency's evidence might be located, thus thwarting
effective public participation.

Moreover, if a lead agency determines that a particular study or
analysis would not result-in reliable or useful information and for that
reason is not feasible, that determination should be judged by the
substantial evidence test. (See Neighbors for Smart Rail v. Exposition

Metro Line Construction Authority, supra, 57 Cal.4th 439, 448, 457
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whether “existing conditions” baseline would be misieading or
uninformative judged by substantial evidence standard.")

If the lead agency’s determination that a particular analysis or study
is not feasible is supported by substantial evidence, then the agency has not
violated CEQA’s information disclosure provisions, since it would be
infeasible to provide additional information. This Court’s decisions
provide precedent for such a result. For example, this Court determined
that the issue of whether the EIR should have included a more detailed
discussion of future herbicide use was resolved because substantial
evidence supported the agency’s finding that “the precise parameters of
future herbicide use could not be predicted.” Ebbetts Pass Forest Watch v.
California Dept. of Forestry & Fire Protection (2008) 43 Cal.4th 936, 955.

Of course, SCAQMD expects that courts will continue to hold lead
agencies to their obligations to consult with, and not to ignore or
misrepresent, the views of sister agencies having special expertise in the
area of air quality. (Berkeley Keep Jets Over the Bay v. Board of Port
Commissioners (2007) 91 Cal.App.4[h 1344, 1364 n.11.) In some cases,
information provided by such expert agencies may establish that the
purported evidence relied on by the lead agency is not in fact “substantial”.
(Id. at pp. 1369-1371.)

In sum, courts retain ultimate responsibility to determine what
CEQA requires. However, the law does not require exhaustive analysis,
but only what is reasonably feasible. Agencies deserve deference for their
factual determinations regarding what type of analysis is reasonably
feasible. On the other hand, if a commenter requests more information, and

the lead agency declines to provide it but does not determine that the

> The substantial evidence standard recognizes that the courts "have neither
the resources nor the scientific expertise” to weigh conflicting evidence on
technical issues. (Laurel Heights I, supra, 47 Cal.3d 376, 393.)

21



requested study or analysis would be infeasible, misleading or
uninformative, the question becomes whether the omission of that analysis
renders the EIR inadequate to satisfy CEQA’s informattonal purposes. (/d.
at pp. 1370-71.) Again, this is predominantly a question of law and should
be judged by the de novo or independent judgment standard of review. Of
course, this Court has recognized that a “project opponent or reviewing
court can always imagine some additional study or analysis that might
provide helpful information. It is not for them to design the EIR. That
further study...might be helpful does not make it necessary.” (Laurel
Heights I, supra, 47 Cal.3d 376, 415 — see also CEQA Guidelines

§ 15204(a) [CEQA “does not require a lead agency to conduct every test. . .
recommended or demanded by commenters.”].) Courts, then, must
adjudicate whether an omission of particular information renders an EIR

inadequate to serve CEQA’s informational purposes. '

'® We recognize that there is case law stating that the substantial evidence
standard applies to “challenges to the scope of an EIR’s analysis of a topic”
as well as the methodology used and the accuracy of the data relied on in
the document “because these types of challenges involve factual questions.’
(Bakersfield Citizens for Local Control v. City of Bakersfield, supra,

124 Cal.App.4th 1184, 1198, and cases relied on therein.) However, we
interpret this language to refer to situations where the question of the scope
of the analysis really is factual—that is, where it involves whether further
analysis is feasible, as discussed above. This interpretation is supported by
the fact that the Bakersfield court expressly rejected an argument that a
claimed “omission of information from the EIR should be treated as
inquiries whether there is substantial evidence supporting the decision
approving the project. ” Bakersfield, supra, 124 Cal. App.4th at p. 1208.
And the Bakersfield court ultimately decided that the lead agency must
analyze the connection between the identified air pollution impacts and
resulting health impacts, even though the EIR already included some
discussion of air-pollution-related respiratory illnesses. Bakersfield, supra,
124 Cal.App.4th at p. 1220. Therefore, the court must not have interpreted
this question as one of the “scope of the analysis” to be judged by the
substantial evidence standard.

b
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B. Friant Ranch's Rationale for Rejecting the Independent
Judgment Standard of Review is Unsupported by Case
Law.

In its brief, Friant Ranch makes a distinction between cases where a
required CEQA topic is not discussed at all (to be reviewed by independent
judgment as a failure to proceed in the manner required by law) and cases
where a topic is discussed, but the commenter claims the information |
provided is insufficient (to be judged by the substantial evidence test).
(Opening Brief, pp. 13-17.) The Court of Appeal recognized these two
types of cases, but concluded that both raised questions of law. (Sierra
Club v. County of Fresno (2014) 226 Cal.App.4th 704 (superseded by grant
of review) 172 Cal.Rptr.3d 271, 290.) We believe the distinction drawn by
Friant Ranch is unduly narrow, and inconsistent with cases which have
concluded that CEQA documents are insufficient. In many instances,
CEQA’s requirements are stated broadly, and the courts must interpret the
law to determine what level of analysis satisfies CEQA’s mandate for
providing meaningful information, even though the EIR discusses the issue
to some extent.

For example, the CEQA Guidelines require discussion of the
existing environmental baseline. In County of Amador v. El Dorado
County Water Agency (1999) 76 Cal.App.4th 931, 954-955, the lead agency
had discussed the environmental baseline by describing historic month-end
water levels in the affected lakes. However, the court held that this was not
an adequate baseline discussion because it failed to discuss the timing and
amounts of past actual water releases, to allow comparison with the
proposed project. The court evidently applied the independent judgment
test to its decision, even though the agency discussed the 1ssue to some

extent.
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Likewise, in Vineyard Area Citizens (2007) 40 Cal.4th 412, this
Court addressed the question of whether an EIR’s analysis of water supply
impacts complied with CEQA. The parties agreed that the EIR was
required to analyze the effects of providing water to the development
project, “and that in order to do so the EIR had, in some manner, to identify
the planned sources of that water.” (Vineyard Area Citizens, supra, at p.
428.) However, the parties disagreed as to the level of detail required for
this analysis and “what level of uncertainty regarding the availability of
water supplies can be tolerated in an EIR . ...” (/d.) In other words, the
EIR had analyzed water supply impacts for the project, but the petitioner
claimed that the analysis was insufficient.

This Court noted that neither CEQA’s statutory language or the
CEQA Guidelines specifically addressed the question of how precisely an
EIR must discuss water supply impacts. (Id.) However, it explained that
CEQA “states that ‘[w]hile foreseeing the unforeseeable is not possible, an
agency must use its best efforts to find out and disclose all that it
reasonably can.”” (/d., [Guidelines § 15144].) The Court used this general
principle, along with prior precedent, to elucidate four “principles for
analytical adequacy” that are necessary in order to satisfy “CEQA’s
informational purposes.” (Vineyard Area Citizens, supra, at p. 430.) The
Court did not defer to the agency’s determination that the EIR’s analysis of
water supply impacts was sufficient. Rather, this Court used its
independent judgment to determine for itself the level of analysis required
to satisfy CEQA’s fundamental purposes. (Vineyard Area Citizens, supra,
at p. 441: an EIR does not serve its purposes where it neglects to explain
likely sources of water and “... leaves long term water supply

considerations to later stages of the project.”)
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Similarly, the CEQA Guidelines require an analysis of noise impacts

of the project. (Appendix G, “Environmental Checklist Form.”"

) In Gray
v. County of Madera (2008) 167 Cal.App.4th 1099, 1123, the court held
that the lead agency’s noise impact analysis was inadequate even though it
had addressed the issue and concluded that the increase would not be
noticeable. If the court had been using the substantial evidence standard, it
likely would have upheld this discussion.

Therefore, we do not agree that the issue can be resolved on the
basis suggested by Friant Ranch, which would apply the substantial
evidence standard to every challenge to an analysis that addresses a
required CEQA topic. This interpretation would subvert the courts’ proper
role in interpreting CEQA and determining what the law requires.

Nor do we agree that the Court of Appeal in this case violated
CEQA'’s prohibition on courts interpreting its provisions “in a manner
which imposes procedural or substantive requirements beyond those
explicitly stated in this division or in the state guidelines.” (Pub. Resources
Code § 21083.1.) CEQA requires an EIR to describe all significant impacts
of the project on the environment. (Pub. Resources Code § 21100(b)(2);
Vineyard Area Citizens, supra, at p. 428.) Human beings are part of the
environment, so CEQA requires EIRs to discuss a project’s significant
impacts on human health. However, except in certain particular
circumstances,'® neither the CEQA statute nor Guidelines specify the
precise level of analysis that agencies must undertake to satisfy the law’s
requirements. (see, e.g., CEQA Guidelines § 15126.2(a) [EIRs must
describe “health and safety problems caused by {a project’s} physical
changes”].) Accordingly, courts must interpret CEQA as a whole to

17 Association of Environmental Professionals, 2015 CEQA Statute and
Guidelines (2015) p.287.

' E.g., Pub. Resources Code § 21151.8(C)(3)(B)(iii) (requiring specific type
of health risk analysis for siting schools).
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determine whether a particular EIR is sufficient as an informational
document. A court determining whether an EIR’s discussion of human
health impacts is legally sufficient does not constitute imposing a new
substantive requirement.'” Under Friant Ranch’s theory, the above-
referenced cases holding a CEQA analysis inadequate would have violated

the law. This is not a reasonable interpretation.

IV. COURTS MUST SCRUPULOUSLY ENFORCE THE
REQUIREMENTS THAT LEAD AGENCIES CONSULT
WITH AND OBTAIN COMMENTS FROM AIR DISTRICTS

Courts must “scrupulously enforce” CEQA's legislatively mandated
requirements. (Vineyard Area Citizens, supra, 40 Cal.4™ 412, 435.) Case
law has firmly established that lead agencies must consult with the relevant
air pollution control district before conducting an initial study, and must
provide the districts with notice of the intention to adopt a negative
declaration (or EIR). (Schenck v. County of Sonoma (2011)

198 Cal.App.4th 949, 958.) As Schenck held, neither publishing the notice
nor providing it to the State Clearinghouse was a sufficient substitute for
sending notice directly to the air district. (/d.) Rather, courts “must be
satisfied that [administrative] agencies have fully complied with the
procedural requirements of CEQA, since only in this way can the important
public purposes of CEQA be protected from subversion.” Schenck,

198 Cal.App.4th at p 959 (citations omitted).* |

' We submit that Public Resources Code Section 21083.1 was intended to
prevent courts from, for example, holding that an agency must analyze
economic impacts of a project where there are no resulting environmental
impacts (see CEQA Guidelines § 15131) , or imposing new procedural
requirements, such as imposing additional public notice requirements not
set forth in CEQA or the Guidelines.

21 ead agencies must consult air districts, as public agencies with
jurisdiction by law over resources affected by the project, before releasing
an EIR. (Pub. Resources Code §§ 21104(a); 21153.) Moreover, air
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Lead agencies should be aware, therefore, that failure to properly
seek and consider input from the relevant air district constitutes legal error
which may jeopardize their project approvals. For example, the court in
Fall River Wild Trout Foundation v. County of Shasta, (1999)

70 Cal.App.4th 482, 492 held that the failure to give notice to a trustee
agency (Department of Fish and Game) was prejudicial error requiring
reversal. The court explained that the lack of notice prevented the
Department from providing any response to the CEQA document. (/d. at p.
492.) It therefore prevented relevant information from being presented to
the lead agency, which was prejudicial error because it precluded informed

decision-making. ([a'.)21

districts should be considered “state agencies” for purposes of the
requirement to consult with “trustee agencies” as set forth in Public
Resources Code § 20180.3(a). This Court has long ago held that the
districts are not mere “local agencies” whose regulations are superseded by
those of a state agency regarding matters of statewide concern, but rather
have concurrent jurisdiction over such issues. (Orange County Air
Pollution Control District v. Public Util. Com. (1971) 4 Cal.3d 945, 951,
954.) Since air pollution is a matter of statewide concern, Id at 952, air
districts should be entitled to trustee agency status in order to ensure that
this vital concern is adequately protected during the CEQA process.

2! In Schenck, the court concluded that failure to give notice to the air
district was not prejudicial, but this was partly because the trial court had
already corrected the error before the case arrived at the Court of Appeal.
The trial court issued a writ of mandate requiring the lead agency to give
notice to the air district. The air district responded by concurring with the
lead agency that air impacts were not significant. (Schenck,

198 Cal.App.4th 949, 960.) We disagree with the Schenck court that the
failure to give notice to the air district would not have been prejudicial
(even in the absence of the trial court writ) merely because the lead agency
purported to follow the air district’s published CEQA guidelines for
significance. (/d., 198 Cal.App.4th at p. 960.) In the first place, absent
notice to the air district, it is uncertain whether the lead agency properly
followed those guidelines. Moreover, it is not realistic to expect that an air
district’s published guidelines would necessarily fully address all possible
air-quality related issues that can arise with a CEQA project, or that those
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Similarly, lead agencies must obtain additional information
requested by expert agencies, including those with jurisdiction by law, if
that information is necessary to determine a project's impacts. (Sierra Club
v. State Bd. Of Forestry (1994) 7 Cal.4th 1215, 1236-37.) Approving a
project without obtaining that information constitutes a failure to proceed in
the manner prescribed by CEQA. (/d. at p. 1236.)

Moreover, a lead agency can save significant time and money by
consulting with the air district early in the process. For example, the lead
agency can learn what the air district recommends as an appropriate
analysis on the facts of its case, including what kinds of health impacts
analysis may be available, and what models are appropriate for use. This
saves the lead agency from the need to do its analysis all over again and
possibly needing to recirculate the document after errors are corrected, if
new significant impacts are identified. (CEQA Guidelines § 15088.5(a).)
At the same time, the air district’s expert input can help the lead agency
properly determine whether another commenter’s request for additional
analysis or studies is reasonable or feasible. Finally, the air district can
provide input on what mitigation measures would be feasible and effective.

Therefore, we suggest that this Court provide guidance to lead
agencies reminding them of the importance of consulting with the relevant
air districts regarding these issues. Otherwise, their feasibility decisions
may be vulnerable to air district evidence that establishes that there is no
substantial evidence to support the lead agency decision not to provide
specific analysis. (See Berkeley Keep Jets Over the Bay, supra,

91 Cal.App.4th 1344, 1369-1371.)

guidelines would necessarily be continually modified to reflect new
developments. Therefore we believe that, had the trial court not already
ordered the lead agency to obtain the air district’s views, the failure to give
notice would have been prejudicial, as in Fall River, supra, 70 Cal. App.4th
482, 492.
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CONCLUSION

The SCAQMD respectfully requests this Court not to establish a
hard-and-fast rule concerning whether CEQA requires a lead agency to
correlate identified air quality impacts of a project with resulting health
outcomes. Moreover, the question of whether an EIR is “sufficient as an
informational document” is a mixed question of fact and law containing
two levels of inquiry. Whether a particular proposed analysis is feasible is
predominantly a question of fact to be judged by the substantial evidence
standard of review. Where the requested analysis is feasible, but the lead
agency relies on legal or policy reasons not to provide it, the question of
whether the EIR is nevertheless sufficient as an informational document is
predominantly a question of law to be judged by the independent judgment

standard of review.
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