COASTAL PERMIT ADMINISTRATOR
STAFF REPORT- STANDARD CDP

DECEMBER 12, 2024
CDP_2019-0035

OWNER:

APPLICANT:

AGENT:

REQUEST:

LOCATION:

TOTAL ACREAGE:
GENERAL PLAN:

ZONING:

SUPERVISORIAL DISTRICT:

ENVIRONMENTAL DETERMINATION:

APPEALABLE:

RECOMMENDATION:

STAFF PLANNER:

SUMMARY

4471 Comptche Ukiah Road, LLC
15101 Caspar Road, P O Box 103
Caspar CA 95420

Michael Malmberg
44771 Comptche 8Ukiah Road
Mendocino CA 95460

Jacobszoon and Associates Inc.
117 Clara Avenue
Ukiah CA 95482

Standard Coastal Development Permit to approve
restoration measures for after the fact removal of dead
and dying Grand Fir and Bishop Pine trees for fuel
reduction and creation of recreational space and
installation of one thousand (1,000) feet of seven (7) foot
tall wildlife friendly perimeter fencing.

In the Coastal Zone, 1.6+ miles south of the town of
Mendocino, on the south side of Comptche Ukiah Road
(CR 223), 0.14+ miles east of its intersection with State
Route 1 (SR 1), located at 44771 Comptche Ukiah Road,
Mendocino; APNs: 119-310-08, 119-310-06 and 119-
310-07.

12.74+ Acres

Rural Residential, five-acre minimum (RR: 5)

Mendocino County Division II: Rural Residential, five (5)
acre minimum (RR-5)

5 (Williams)

Mitigated Negative Declaration
Yes

Approve with Conditions

Keith Gronendyke

BACKGROUND

PROJECT DESCRIPTION: Standard Coastal Development Permit to remove dead and dying Grand Fir
and Bishop Pine trees for fuel reduction and creation of recreational space and installation of one thousand
(1,000) feet of seven-foot tall wildlife friendly perimeter fencing. The fence to be constructed is proposed to
be seven (7) feet tall and constructed to be wildlife friendly to allow for normal wildlife movement and corridor
use. This is to be accomplished by raising the bottom of the wire fencing to allow for the free movement of
small animals with the height of the fence limited to seven feet, which can be scaled by deer
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It should be noted that the tree removal has already been completed and this application for a Coastal
Development Permit is to evaluate the impacts of the vegetation clearing and the possible impacts of the
proposed fencing.

This vegetation removal initially was reported to the Mendocino County Code Enforcement Department and
a code violation case was opened.

SITE CHARACTERISTICS: The subject parcels are located just south of the Town of Mendocino and
immediately south of the Big River watershed where it meets the Pacific Ocean. The site elevation ranges
from a low of one-hundred and two (102)+ feet at Comptche Ukiah Road to a high of two-hundred and
seventy-two (272) feet at the back of the largest parcel and features a gradual upward slope to the east
toward the inland side to the east. The estimated slope of the properties ranges from 0 degrees to72
degrees at the southeastern portion of the property. There are a number of visitor accommodation lodging
facilities immediately to the north that boarder the Big River and Pacific Ocean areas. To the west along
the property line with the adjacent parcel is an existing camping facility. Existing structures included a single
family residence with an assortment of accessory buildings. The designated land classification and zoning
district is Rural Residential, five (5)acre minimum. (See attachments Zoning Display Map and General Plan
Classifications). The surrounding lands are mapped high productivity timber lands with LCP land
capabilities, Zone 3 is Beach Deposits and Stream Alluvium and Terraces (See attachment LCP Land
Capabilities & Natural Hazards). The provided mapping describes the surrounding lands as “Coastal Forest”
(See LCP Habitats and Resources). This site is located in a “Very High Fire Hazard” area and is under the
responsibility of Mendocino Fire Protection and CAL FIRE (See attached Fire Hazard Zones &
Responsibility Areas). The subject properties are located within an appealable jurisdiction. The project site
is located within a Highly Scenic Area (conditional) (See Highly Scenic and Tree Removal Areas)

The subject parcels are located within a mapped “Marginal Water Resource Area” (See attached Ground
Water Resources) and not located in a local water district.

APPLICANT’S STATEMENT: “The project consists of the removal of dead and dying trees for the purpose
of fuels reduction and to create usable recreational space. The tree species that were removed include
dead and dying Grand Fir and Bishop Pine. Additionally, a 7’ tall wildlife friendly fence made of wire deer
fencing with T-posts will be put in bordering portions of the northern, western and southern property lines.
The fence will be placed according to the Mendocino County normal setbacks and preservation setbacks
and will allow for normal wildlife movement and corridor use. Approximately 1,000 ‘of fencing will be put in
bordering the western property lines of APNs 119-31-07-00 and 119-310-08-00, approximately 80’ of
fencing will be put in bordering the northern property line of APN 119-310-07-00 with a gate at the driveway
and approximately 50’ of fencing will be put in bordering the southern property line of APN 119-310-08-00
in the southwestern corner.

SUMMARY OF REFERRAL AGENCIES COMMENTS:

REFERRAL AGENCY COMMENTS

Archaeological Commission Comments
Northwest Information Center Comments
Department of Fish and Wildlife Comments

Assessor’s Office

No response

Building Division (Fort Bragg)

No comment

County Addressor

No comment

Department of Transportation (DOT)

Comments

Planning Division (Fort Bragg)

No comment

Mendocino Fire Protection District

No response

Cal Fire (Land Use)

Comments

Cal Fire (Resource Management)

No response

California Coastal Commission

No response
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No response
No response
No response

Cloverdale Rancheria
Redwood Valley Rancheria
Sherwood Valley Band of Pomo Indians

RELEVANT COMMENT DISCUSSIONS:

California Fish and Wildlife: Previously, the Fish and Wildlife Department commented on the project with
concerns surrounding the proposed fencing, the potential development of recreational space, determination
of the health of trees, the potential impacts to amphibians from the vegetation removal and other issues. In
a letter from Senior Wildlife Biologist, Alicia Ives Ringstad, Ms. Ringstad responded to the concerns of the
California Department of Fish and Wildlife’'s concerns. Staff feels that the included conditions of approval
and mitigation measures will ensure that the project site will be protected and restored to pre-removal
status.

SURROUNDING LAND USE AND ZONING: As listed on Table 1 below, the surrounding lands are
classified and zoned Rural Residential (RR) and developed with similar residential uses. The proposed
remediation and fence construction is consistent with these surrounding land uses:

Table 1: Surrounding Land Use and Zoning

GENERAL PLAN ZONING LOT SIZES USES
NORTH Rural Residential (RR:5) | Rural Residential (RR:5) 3.61x Acres Transient
occupancy

EAST Open Space (0S) Open Space 20.01 + Acre Vacant
SOUTH Rural Residential (RR:5) | Rural Residential (RR:5) 14.7+ Acre Residential
WEST Rural Residential (RR:5) | Rural Residential (RR:5) 12.75 £ Acre Transient
occupancy

LOCAL COASTAL PROGRAM CONSISTENCY:

The proposed development is consistent with the goals and policies of the Local Coastal Program, General
Plan, and Zoning Code, as detailed below:

Land Use: The project site is located within the boundaries of the Local Coastal Program (LCP) area, as
shown on LCP Land Use Map 17: Mendocino. The subject parcels are classified as Rural Residential (RR
5) by the Mendocino County General Plan, as shown on the General Plan Classifications map.

The Coastal Element Chapter 2.2 Rural Residential classification reads:

Principal Permitted Use: Residential and associated utilities, light agriculture, home occupation

The existing development on the property of a single family residence and associated accessory structures
is consistent with residential development per Mendocino County Coastal Element Chapter 2.2.

Zoning: The zoning codes enforce the intent of the land use classification. This project site is located within
a Rural Residential district as shown on the Zoning Display map (attachment F).

The Rural Residential district, per Mendocino County Code (MCC) Section 20.376.005,

“... Is intended to encourage and preserve local small scale farming in the Coastal Zone
on lands which are not well-suited for large scale commercial agriculture. Residential
uses should be located as to create minimal impact on the agricultural viability.”

The already completed project of clearing does not have an impact on the agricultural viability of the
properties or conflict with the uses within the Rural Residential District or the MCC Chapter 20.376 RR --
Rural Residential District. There is not an agricultural use currently established, nor is one being proposed.
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Extensive clearing of thick stands of Grand Fir and Bishop Pine trees would have to be done to facilitate an
agricultural use of the property. The proposed installation of one-thousand (1,000)(+ feet of wildlife friendly
fencing also would not be deemed to have an impact on any future agricultural use of the property or its
current residential use. The site is already developed with a single-family residence and supporting
infrastructure. This application seeks approval of work already performed, as noted above. The project is
found to be consistent with the zoning and General Plan classification of Rural Residential as it will allow
for the continuance of the existing use on the parcels. In addition, due to the nature of the project and the
characteristics of the site, the project presents no additional risk of damage to property or persons. The
project would not impact or encroach on any property line setback requirement for the RR District per MCC
Sec. 20.376.035.

Visual Resources: The parcel is located within a designated highly scenic area (Conditional), but not within
a special community, or special treatment area; additionally, the already removed vegetation from the
understory will not change the visual impacts to the surrounding area. The only development/construction
is the proposed fencing, which will be constructed of a see-through wire material and will not obstruct
visibility. As such, it will not have visual impacts and the proposed project will not conflict with Coastal
Element Chapter 3.5, and complies with MCC Chapter 20.504 Visual Resources and Special Treatment
Areas.

Hazard Management: The removal of dead and dying vegetation in the understory of the existing Grand
Fir and Bishop Pine trees will have minimal to no impact on geologic, fire, and flood hazards. The site is
rated as “Very High Fire Hazard”, and fire protection services are provided by the Mendocino Fire Protection
Department along with Cal Fire, as shown on the Fire Hazard Zones & Responsibility Areas map. The
vegetation removal and fence construction will not contribute additional risk of damage to property, or
persons, and do not conflict with 20.500.010. The parcels are not located in a flood plain area. As such,
the project presents no additional risk of damage to property or persons and does not conflict with MCC
22.17.020. Therefore, given the location and minimal potential for impact or being impacted by any of the
hazards in MCC 20.500, the proposed project will not conflict with Coastal Element Chapter 3.4, and
complies with MCC Chapter 20.500 Hazard Areas, including geologic (faults, bluffs, tsunami, landslides,
and erosion), fire, and flood hazards.

Habitats and Natural Resources: The project location is designated as Coastal Forest on the LCP Habitats
and Resources map. A Rare Plant Assessment and Botanical Survey was provided with the application,
which evaluated the site for Environmentally Sensitive Habitat Areas (ESHAS) after the removal of Bishop
Pine trees, along with other species, without a Coastal Development Permit. Additional studies included
rare plant surveys, vegetation mapping and a total tree removal count performed on May 7, July 10 and
August 6, of 2019. The California Coastal Act (CCA) defines an ESHA as: “Environmentally sensitive habitat
area means any area in which plant or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which could be easily disturbed or degraded
by human activities and developments.”

According to the report: “The dominant vegetation within the study area is Northern Bishop Pine Forest...
with the overstory trees consisting of Bishop Pine, Grand fir and Douglas fir with scattered tan oak and
coast redwood. There are no late successional or old growth stands within the study area. The understory
consists of coast rhododendron, sword fern, salal and huckleberry. The canopy is closed with little sunlight
and no conifer regeneration (saplings) within the forest area. There is regeneration along the edges of the
forest where more openings exist.

There is a seasonal Class IIl watercourse with no streamside vegetation within the Bishop Pine forest until
the stream reaches the house clearing...”

The report further states that: “Northern Bishop Pine Forest is an ESHA as defined in Section 30107.5 of
the Coastal Act, Section 3.1 of the Certified Mendocino County LUP and CZC Section 20.308.040(F) is
“...any area in which plan or animal life or their habitats are either rare or especially valuable because of
their special nature or role in an ecosystem and which could be easily disturbed or degraded by human
activities.”™
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The CA Department of Fish and Wildlife (CDFW) recognizes special status natural communities as
communities that are of limited distribution statewide or within a county or region and are often vulnerable
to environmental effects of projects. These communities may or may not contain special status species or
their habitat.

Additionally, “...seventy-three special-status plant species have been documented within the vicinity of the
Study Area. Of the seventy-three special status species documented within the vicinity of the study area,
sixty-four special-status species are unlikely or have no potential to occur...The nine special-status plant
species with potential to occur within the Study Area are: Bolander’s reed grass, swamp harebell,
Monterey Coast paintbrush, Point Reyes ceanothus, harlequin lotus, Baker’s goldfields, coast lily,
redwood lily and Monterey clover.”

“Forty-four special-status wildlife species have been documented within the vicinity of the Study Area. No
special-status wildlife species were observed within the Study Area during the site assessment. Twenty-
one special-status wildlife species have the moderate potential to occur within the Study Area. The
remaining thirteen special-status wildlife species do not have the potential to occur. The thirteen special-
status wildlife species with potential to occur within the Study Area include: red-bellied newt, osprey,
northern spotted owl, obscure bumble bee, lotis blue butterfly, Sonoma tree vole, Townsend’s big-
eared bat, silver-haired bat, hoary bat, little brown bat, fringed myotis, long-legged myotis and Yuma
myotis.”

The report indicated that while listed special-status plant species have the potential to occur within the study
area, only one was observed during the biological site assessment and the botanical surveys and is not
within the area of the tree removal. As such, no further recommendations or conditions of approval were
listed.

The report also indicated that while special-status wildlife species have the potential to occur within the
study area, none were observed during the biological site assessment and that no further recommendations
or conditions of approval were listed.

As the Bishop pine forest has been designated an ESHA, special after the fact mitigation measures have
been proposed that would mitigate possible significant impacts to a less than significant level within the tree
removal area. These measures include:

e Replacement trees may be a combination of those naturally regenerating and planted individuals.
It is recommended to not replant replacement trees, but to use the existing regenerating trees as
replacement trees due to the high number of regeneration of Bishop pine trees occurring at the
site. Bishop pinecones are serotinous and open only after fire or on very hot days; therefor, the
majority of the regeneration has been located within the burn piles associated with the removal of
the Bishop pine trees.

e Annual monitoring will be conducted in the fall for five (5) years, starting in 2025, and the trees shall
maintain a success rate of eighty (80) percent at the end of the five (5) years. Reporting of the
annual monitoring shall be submitted to the County of Mendocino and the Department of Fish and
Wildlife. The annual monitoring shall be completed, and the report sent to the above noted parties
no later than October 31 of each year. Monitoring visits shall be conducted by a qualified forester
or biologist to document success rates, assess watering regimes and monitor encroachment by
non-native species.

e Supplemental watering will be conducted, if necessary, as well as thinning, if necessary, to release
crowded individuals for more rapid tree growth. Areas around the regeneration trees should be
weeded as necessatry.

e Results of restoration activities shall be submitted to CDFW, the County and the California Coastal
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Commission on an annual basis at minimum.
e Thereplanted trees shall have an eighty (80) percent minimum survivability ratio after five (5) years.

e Disturbed areas shall have a continuous cover of native vegetation. Exotic species shall comprise
no more than twenty (20) percent of the total cover.

o Ifatthe end of three (3) years, the tree survival rate is less than eighty (80) percent, additional trees
shall be planted at a rate of 2:1 for those that did not survive. Monitoring of new trees shall take
place for two (2) more years or as needed to achieve the eighty (80) percent survivability ratio.

e |If at the end of five (5) years, the tree survival rate is less than eighty (80) percent, the mitigation
plan shall be analyzed and adapted to achieve target success rates. An updated mitigation plan
shall be drafted by a qualified forester or biologist.

The above noted mitigation measures contained in the Bishop Pine Forest Mitigation Plan prepared by
Jacobszoon and Associates Inc. on December 21, 2023, have been incorporated into the conditions of
approval for this project.

California Department of Fish and Wildlife did respond to the agency referral request on August 13, 2024,
but did not comment on the Bishop pine forest Mitigation Plan. The proposed project will not conflict with
Coastal Element 3.1, and complies with MCC Chapter 20.496, Environmentally Sensitive Habitat and Other
Resource Areas.

Grading, Erosion and Run Off: Best management practices are to be used if any significant rainfall is to
occur during the time of exterior remediation and installation of the fencing (Condition 25). The proposed
project complies with MCC Chapter 20.492 Grading, Erosion, and Runoff and MCC Section 18.70.027
Grading as “Development” in the Coastal Zone.

Groundwater Resources: The site is designated as having marginal water resources by the Mendocino
County Coastal Groundwater Study, as shown on the Ground Water Resources Map. The project was not
referred to the Mendocino County Division of Environmental Health (DEH) to review impacts that may occur
in regards to water and septic developments, as no additional development that would impact groundwater
resources is proposed with this application. The proposed project complies with MCC Section 20.516.015
(B)(1) Water Supply.

Archaeological/Cultural Resources: The project proposal was referred to the Northwest Information Center
Sonoma State University, which responded that, while a previous study covered approximately twenty
percent of the project area an updated archaeological survey would be required to be conducted for the
project site. As such, an archaeological survey was prepared on August 27, 2020, by Geist Engineering
and Environmental Group Inc. and submitted to the Planning and Building Department. The project was
presented to the Mendocino County Archaeological Commission at the August 26, 2020, meeting. The
survey was accepted by the Commission. Staff notes that Condition 23, advises the property owners and
contractors of a “Discovery Clause,” which prescribes the procedures subsequent to the discovery of any
cultural resources during any remediation activities associated with the project. Comments were requested
from the following tribes: Redwood Valley Rancheria, Sherwood Valley Band of Pomo Indians, and
Cloverdale Rancheria, no responses were received. With the adherence of condition 16, the proposed
project complies with MCC Sections 22.12.090 Discoveries and 22.12.100 Discoveries of Human Remains.

Transportation/Circulation: The project would not contribute new sources of traffic on local and regional
roadways. The project would not impact transportation or circulation and will be provided with adequate
access for existing residential use of the parcel. The project was referred to Mendocino County Department
of Transportation (DOT) for input. DOT did respond to the agency referral request and conditions of
approval 5-7 have been added to address the concerns of DOT. The proposed project complies with MCC
Section 20.516.015 (C) (2) Transportation Systems.
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PROJECT FINDINGS AND CONDITIONS

Staff recommends, pursuant to the provisions of Chapter 20.532 and Chapter 20.536 of the Mendocino
County Code, that the Coastal Permit Administrator approve the proposed project, adopts a Mitigated
Negative Declaration, and adopt the following findings and conditions.

EINDINGS:

1.

Pursuant to MCC Section 20.532.095(A)(1), the installation of one-thousand (1,000)+ feet of seven
(7)foot tall wildlife friendly fencing is in conformity with the certified Local Coastal Program. The removal
of dead and dying trees was done without the benefit of permits and was not reviewed for consistency.
However the proposed Conditions of Approval include restoration of the Bishop Pine habitat, and those
proposed measures are consistent with the Local Coastal Program and the along with the installation
of fencing is not in conflict with the Rural Residential land use classification, and the removal and
replacement of dead and dying trees along with the installation of fencing will allow for the continued
residential use of the site, which is consistent with the intent of the Rural Residential Classification; and

Pursuant to MCC Section 20.532.095(A)(2), the installation of 1,000 feet of seven foot tall wildlife
friendly fencing and proposed mitigation measures to restore Bishop Pine habitat would not change or
impact the existing utilities, access roads, drainage, and other necessary facilities; and

Pursuant to MCC Section 20.532.095(A)(3), the installation of one-thousand (1,000)+ feet of seven (7)
foot tall wildlife friendly fencing and proposed mitigation measures to restore Bishop Pine habitat is
consistent with, and does not conflict with, the purpose and intent of the Rural Residential District, as
well as all other provisions of Division Il of Title 20 of the Mendocino County Code.

Pursuant to MCC Section 20.532.095(A)(4), the installation of one-thousand (1,000) feet of seven foot
tall wildlife friendly fencing and proposed mitigation measures to restore Bishop Pine habitat, if
completed in compliance with the conditions of approval and mitigation measures, will not have any
significant adverse impacts on the environment within the meaning of the California Environmental
Quality Act and the project will have a less than significant impact on the environment with mitigation
measures incorporated into the conditions of approval; and

Pursuant to MCC Section 20.532.095(A)(5), the installation of one-thousand (1,000) feet of seven
foot tall wildlife friendly fencing and proposed mitigation measures to restore Bishop Pine habitat will
not have any adverse impact on any known archaeological or paleontological resources, and Condition
23 is in place when archaeological sites or artifacts are discovered; and

Pursuant to MCC Section 20.532.095(A)(6), other public services, including but not limited to, solid
waste and public roadway capacity have been considered and are adequate to serve the site. The site
is currently developed with a single-family residence and the removal of dead and dying Grand fir and
Bishop pine trees for fuel reduction and the creation of recreational space, along with the installation of
one-thousand (1,000)+ feet of seven foot tall wildlife friendly fencing will not affect demands on
public services.

CONDITIONS OF APPROVAL AND MITIGATION MEASURES (as indicated by “**”:

1.

This action shall become final on the 11th day following the decision unless an appeal is filed pursuant
to Section 20.544.015 of the Mendocino County Code. The permit shall expire and become null and
void at the expiration of two years after the effective date except where construction and use of the
property in reliance on such permit has been initiated prior to its expiration.

In the event of further mitigation processes needed regarding this project, the Applicants have sole
responsibility for renewing this application before the expiration date. The County will not provide a
notice prior to the expiration date.

All fencing shall be constructed of wire deer fencing attached to T-posts. Prior to the issuance of a
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building permit for the fencing, a site plan detailing all proposed locations of fencing shall be submitted
to the Mendocino County Planning Department for review. Also, an elevation drawing of the proposed
fencing shall be submitted that details the specific design of the fencing that makes it “wildlife friendly.”

All “wildlife friendly" fencing shall be constructed of smooth wire and be no taller than seven (7) feet from
the ground and have a three (3) inch clearance from the ground to the bottom of the fence to facilitate the
passage of large and small animals over and under the fencing.

4,

10.

11.

12.

13.

14.

15.

16.

Prior to fence installation, a property boundary survey shall be completed to establish the proper
location of all property lines where the fencing will be installed. Proof of a completed survey shall be
submitted to the Mendocino County Planning Department.

A private road approach shall be constructed onto Comptche Ukiah Road (CR 223) in accordance with
Mendocino County Road and Development Standards No. A51B, or as modified by the applicant and
approved by Department of Transportation staff during field review, to be paved with asphalt concrete
or comparable surfacing to the adjacent road. Concrete driveways shall not be permitted.

The proposed fencing shall be located entirely outside of the County right-of-way and shall not hinder
sight distance on the County Road.

The applicant shall obtain an encroachment permit from the Mendocino County Department of
Transportation for work within the County right-of-way.

" The replacement ratio of removed Bishop Pine trees is 3:1

** Replacement trees may be a combination of those naturally regenerating and planted individuals.
It is recommended to not replant replacement trees, but to use the existing regenerating trees as
replacement trees due to the high number of regeneration of Bishop pine trees occurring at the site.
Bishop pinecones are serotinous and open only after fire or on very hot days; therefore, the majority
of the regeneration has been located within the burn piles associated with the removal of the Bishop
pine trees.

** Annual monitoring will be conducted in the fall for five (5) years, starting in 2025, and the trees shall
maintain a success rate of eighty (80) percent at the end of the five (5) years in 2030. Reporting of the
annual monitoring shall be submitted to the County of Mendocino and the Department of Fish and
Wildlife. The annual monitoring shall be completed, and the report sent to the above noted parties no
later than October 31 of each year. Monitoring visits shall be conducted by a qualified forester or
biologist to document success rates, assess watering regimes and monitor encroachment by non-
native species.

** Supplemental watering will be conducted, if necessary, as well as thinning, if necessary, to release
crowded individuals for more rapid tree growth. Areas around the regeneration trees should be
weeded as necessary.

** Results of restoration activities shall be submitted to CDFW, the County and the California Coastal
Commission on an annual basis at minimum.

** The replanted trees shall have an eighty (80) percent minimum survivability ratio after five (5) years.

** Disturbed areas shall have a continuous cover of native vegetation. Exotic species shall comprise
no more than twenty (20) percent of the total cover.

** |f at the end of three (3) years, the tree survival rate is less than eighty (80) percent, additional trees
shall be planted at a rate of 2:1 for those that did not survive. Monitoring of new trees shall take place
for two (2) more years or as needed to achieve the eighty (80) percent survivability ratio.

** |f at the end of five (5) years, the tree survival rate is less than eighty (80) percent, the mitigation
plan shall be analyzed and adapted to achieve target success rates. An updated mitigation plan shall
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17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

be drafted by a qualified forester or biologist.

**|n order to allow for more habitat for bats and voles, no other removal of dead, dying or living trees
may be done, unless they present a danger to life, limb or property.

No new hiking trails shall be constructed on the subject property.

The application, along with supplemental exhibits and related maps, shall be considered elements of
this permit, and that compliance therewith is mandatory, unless an amendment has been approved by
the Coastal Permit Administrator.

This permit shall be subject to the securing of all necessary permits for the proposed removal and
replacement of soil from County, State, and Federal agencies having jurisdiction.

The Applicants shall secure all required building permits for the proposed fence construction as required
by the Building Division of the Department of Planning and Building Services.

This permit shall be subject to revocation or modification upon a finding of any one or more of the
following:

a. The permit was obtained or extended by fraud.
b. One or more of the conditions upon which the permit was granted have been violated.

c. The use for which the permit was granted is conducted so as to be detrimental to the public health,
welfare or safety, or to be a nuisance.

d. Afinal judgment of a court of competent jurisdiction has declared one or more conditions to be void
or ineffective, or has enjoined or otherwise prohibited the enforcement or operation of one or more
such conditions.

This permit is issued without a legal determination having been made upon the number, size, or shape
of parcels encompassed within the permit described boundaries. Should, at any time, a legal
determination be made that the number, size, or shape of parcels within the permit-described
boundaries are different than that which is legally required by this permit, this permit shall become null
and void.

If any archaeological sites or artifacts are discovered during site excavation or construction activities,
the property owner shall cease and desist from all further excavation and disturbances within 100 feet
of the discovery, and make notification of the discovery to the Director of the Department of Planning
and Building Services. The Director will coordinate further actions for the protection of the
archaeological resources in accordance with Section 22.12.090 of the Mendocino County Code.

Within one (1) year from the effective date of this permit, applicant shall secure a “finaled” grading
permit from Mendocino County Planning and Building services.

Best management practices are to be used if any significant rainfall is to occur during the time of exterior
remediation and repairs.

Prior to the removal of any additional trees, the CAL FIRE Resource Management Division shall be
notified.
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Section 1.0: Introduction

On May 7, 2019, Jacobszoon & Associates, Inc. performed an Environmentally Sensitive Habitat
Area (ESHA) assessment on approximately 11.5 acres at 44771 Comptche Ukiah Road,
Mendocino, Mendocino County, California, APN: APN 119-310-08 (Appendix D: Figures 1 and
2) after the removal of Bishop pine trees without a Coastal Development Permit. Additional
studies conducted by Jacobszoon & Associates, Inc. in the Study Area include rare plant surveys,
vegetation mapping and total tree removal count performed on May 7, July 10 and August 6,
2019. A fence is proposed to be installed along the western and northern property boundaries
(Appendix D: Figure 1). The purpose of this study was to identify and map areas within the
property that are potential environmentally sensitive habitat areas (ESHA), as defined by the
California Coastal Commission (CCC).

Section 2.0: Regulatory Background

The California Coastal Act (CCA) defines an ESHA as follows:
“Environmentally sensitive habitat area’ means any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature or
role in an ecosystem and which could be easily disturbed or degraded by human
activities and developments.”

The Mendocino County LCP and California Coastal Commission (CCC) Guidelines contain
definitions for specific types of ESHAs, including; wetlands, estuaries, streams and rivers, lakes,
open coastal waters and coastal waters, riparian habitats, other resource areas, and special status
species and their habitats. For the purposes of this report, Jacobszoon & Associates, Inc. has
taken into consideration any areas that may meet the definition of ESHA as defined by the CCA,
CCC guidelines, or the Mendocino County LCP.

2.1 Natural Communities and Other ESHA

The CCA and Mendocino County LCP define other resource areas as follows:
“Other designated resource areas include: State parks and reserves, underwater parks
and reserves, areas of special biological significance, natural areas, special treatment
areas, fishing access points, areas of special biological importance, significant
California ecosystems, and coastal marine ecosystems.”

Other resource areas considered ESHA include California Department of Fish and Wildlife
(CDFW1) rare natural communities ranked as imperiled globally or in California (G2 S2 or
rarer), as noted in the California Natural Diversity Database (CNDDB). These communities have
been classified and described by various references, including the List of Vegetation Alliances
and Associations (CDFW 2018), Preliminary Descriptions of the Terrestrial Natural
Communities of California (Holland 1986), and A Manual of California Vegetation, 2nd Edition
(CNPS 2019).
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2.2 Special-Status Species

Special-status species and their habitats are defined as ESHA by the CCA and Mendocino
County LCP. Special-status species include those species that have been formally listed, are
proposed as endangered or threatened, or are candidates for such listing by the U.S. Fish and
Wildlife Service (USFWS) or CDFW. In addition, CDFW Species of Special Concern are given
special consideration under the California Environmental Quality Act (CEQA). However, these
Species of Special Concern may only be protected as ESHAs if they are ranked by CDFW as
imperiled globally or in California (G2 S2 or rarer). Plant species on California Native Plant
Society (CNPS) Rare Plant Ranks 1, 2, 3 or 4 are also considered special-status species and are
protected as ESHA.

Rare plant assessments and surveys are conducted to determine the presence of rare, threatened,
or endangered plants and plant communities or the potential for the presence of sensitive species
or critical habitat that may occur within the proposed project area or be potentially impacted by
the proposed project. Survey findings are useful in assessing the potential for significant adverse
impacts on botanical resources and critical in mitigating those impacts to a level less than
significant. In order to conduct an effective survey, potentially occurring rare plant species were
investigated, along with their blooming times, and habitat requirements. The following report is
based on Protocols for Surveying and Evaluating Impacts to Special Status Native Plant
Populations and Natural Communities (CDFW 2018).

Section 3.0: Study Area Setting
The following subsections summarize the physical and biological settings of the Study Area.

3.1 Topography and Soils

The Study Area is located at 44771 Comptche-Ukiah Road in Mendocino, CA, located in Section
31, T17N, R17W, in Mount Diablo Base and Meridian, in the Mendocino USGS 7.5 minute
quadrangle, and encompasses approximately 11.5 acres. The Study Area is located within the
Little River Watershed and is located at 80-200 feet elevation.

According to the United States Department of Agriculture, Natural Resources Conservation
Service’s Web Soil Survey, the Study Area is underlain by two soil mapping units: Bruhel-
Shinglemill complex, 2 to 15 percent slopes, and Ferncreek sandy loam, 2 to 9 percent slopes
(Appendix D: Figure 3). Descriptions of the soil series are as follows:

Bruhel-Shinglemill complex (Map Unit Symbol: 116): This series is on marine terraces. The

vegetation is mainly Bishop pine and annual and perennial grasses. The elevation ranges from 50
to 300 feet. This series is comprised of approximately 50% Brhel loam and 25% Shinglemill
loam. Included in this unit are small areas of Abalobadiah, Flumeville and Gibney soils. Included
areas make up about 25% of the total acreage.
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Ferncreek sandy loam (Map Unit Symbol: 141): This very deep, somewhat poorly drained soil is
on marine terraces. The vegetation is mainly redwood, bishop pine and Douglas-fir. Elevation is
100 to 800 feet. Included in this unit are small areas of Caspar and Quinliven soils. Included
areas make up about 20% of the total acreage.

3.2 Biota and Land Use

The dominant vegetation within the Study Area is Northern Bishop Pine Forest (CNPS Manual
of California Vegetation 2019) with the overstory trees consisting of Bishop pine (Pinus
muricata), Grand fir (4bies grandis), Douglas-fir (Pseudotsuga menziesii) with scattered tan oak
(Notholithocarpus deniflorus) and coast redwood (Sequoia sempervirens) trees. There are no
late successional or old growth stands within the Study Area. The understory consists of coast
rhododendron (Rhododendron macrophyllum), sword fern (Polystichum munitum), salal
(Gaultheria shallon), huckleberry (Vaccinium ovatum). The canopy is closed with little sunlight
and no conifer regeneration (saplings) within the forested area. There is regeneration along the
edges of the forest where more openings exist (along an old logging road, a PG&E power line
and along an adjacent California State Parks ownership). Please see the overall vascular species
list of plants encountered within the Study Area in Appendix B.

There is a seasonal Class 11l watercourse with no streamside vegetation within the bishop pine
forest until the stream reaches the house clearing. There is a small spring with a pumphouse
located approximately 50 feet north of the Bishop pine forest on the Class III; however, it is
located approximately 102 feet from where the removal of trees took place. Removal of trees did
not occur within the Class III watercourse. The removal of trees did not affect the spring and
since it is located outside of the Study Area, it is not considered to be a part of the Study Area.

Section 4.0: Field Survey Methodology

4.1 Assessment Methods

The biological resource assessment is designed to assess the potential for the presence of
sensitive wildlife species and to determine whether habitat for sensitive plant species and plant
communities may or may not be present within the Study Area. The purpose of this analysis is

to assess the potential for cumulative impacts to biological resources that may occur as a result of
the proposed development. The basis of the biological assessment analysis is a comparison of
existing habitat conditions within the Study Area to the geographic range and habitat
requirements of sensitive plant and wildlife species.

Prior to conducting field surveys, available reference materials were reviewed, including the

United States Department of Agriculture, Natural Resources Conservation Service’s Web Soil
Survey, the Fort Bragg 7.5minute quadrangle topographic map (USGS 1978), and available

aerial photographs.
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Field surveys were conducted by Jacobszoon and Associates on May 7, July 10 and August 6,
2019, to identify and delineate potential ESHAs and determine if habitat within the Study Area is
suitable for special-status plant or wildlife species. The methodology of the surveys is described
below. ESHA boundaries were mapped using sub-meter accuracy Global Positioning System
(GPS). The following sections detail the methods utilized to delineate the potential ESHA within
the Study Area.

4.2 Database Resource Descriptions

The potential for occurrences of rare, threatened, endangered or plant and animal species of
concern within or near the Study Area were evaluated by reviewing topographic maps, aerial
photography, the California Native Plant Society’s Rare Plant Rank (CRPR) electronic inventory
(online edition, v8-03 0.45), the California Department of Fish and Wildlife’s (CDFW)
California Natural Diversity Database (CNDDB) Rarefind, Spotted Owl Data Viewer and Quick
Viewer (online edition, v5.77.14: Appendix D: Figures 4 and 5).

The County of Mendocino also maintains a mapped database of biological resources including
special features such as wetland, vernal pool, aquatic, and riparian communities. This database
was also reviewed, and no special or unique biological resources are noted within the Study
Area.

The CRPR database produces a list of sensitive plants potentially occurring at a site based on
various site characteristics (location of Study Area with regard to the geographic range of
sensitive plant species, location(s) of known populations of sensitive plant species as mapped in
the CNDDB, soils of the Study Area, elevation, presence/absence of special habitat features, and
plant communities existing within the Study Area). While use of the CRPR inventory does not
eliminate the need for an in-season botanical survey, it can, when used in conjunction with other
information, provide a very good indication of the suitability of a site as habitat for sensitive
plant species. The CNDDB database consists of mapped overlays of all known populations of
sensitive plants and wildlife. The database is continually updated with new sensitive species
population data.

Rare, threatened, and endangered plants are not necessarily limited to those species which have
been “listed” by state and federal agencies but should include any species that, based on all
available data, can be shown to be rare, threatened, and/or endangered under the following
definitions:
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A species, subspecies, or variety of plant is “endangered” when the prospects of its
survival and reproduction are in immediate jeopardy from one or more causes, including
loss of habitat, change in habitat, over-exploitation, predation, competition, or disease. A
plant is “threatened” when it is likely to become endangered in the foreseeable future in
the absence of protection measures. A plant is “rare” when, although not presently
threatened with extinction, the species, subspecies, or variety is found in such small
numbers throughout its range that it may be endangered if its habitat continues to
deteriorate.

Rare natural communities are those communities that are of highly limited distribution. These
communities may or may not contain rare, threatened, or endangered species. The most current
version of the California Natural Diversity Database’s List of California Terrestrial Natural
Communities was used as a guide to the names and status of communities.

The rare plants (native, vascular and non-vascular) and animals assessed are of limited
abundance in California, with known occurrence or distribution in Mendocino County, and were
derived from the following lists:

Federal listed or threatened or endangered plants or species of concern (FT, FE, FSC)
California State listed or rare, threatened or endangered plants or species of concern (SR,
ST, SE, SP, SSC)

Board of Forestry Sensitive (BFS)

California Department of Fish and Wildlife (CDFW) Status animals: Fully Protected,
Species of Special Concern and Watch List (FP, SSC, WL)

California Native Plant Society Rare Plant Rank (CRPR) list 1A species (plants presumed
extirpated in California, and either rare or extinct elsewhere)

California Native Plant Society Rare Plant Rank (CRPR) list 1B species (plants rare,
threatened or endangered in California and elsewhere)

California Native Plant Society Rare Plant Rank (CRPR) list 2A species (plants presumed
extirpated in California but more common elsewhere)

California Native Plant Society Rare Plant Rank (CRPR) list 2B species (plants rare,
threatened, or endangered in California but more common elsewhere)

California Native Plant Society Rare Plant Rank (CRPR) list 3 (plants which more
information is needed- a review list)

California Native Plant Society Rare Plant Rank (CRPR) list 4 (plants of limited
distribution- a watch list)
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4.3 Database Assessment Results

For the identification of species and habitats, a scoping was performed that extended five miles
surrounding the proposed Study Area. The distance is chosen to account for the possible
distribution of animal and plant species and habitats. In addition, a 0.7-mile radius scoping area
was completed for the identification of northern spotted owl (NSO) activity centers. No spotted
owl territories were within the 0.7-mile buffer.

To characterize existing biological conditions and identify potential impacts to sensitive habitats
resulting from implementation of the project, Jacobszoon & Associate’s senior wildlife biologist
Alicia Ives Ringstad conducted a biological assessment and botanical survey of the Study Area
on May 7, 2019, a botanical survey along with a total count of all species and DBH (diameter at
breast height) size on July 10, 2019 and a botanical survey and Bishop pine regeneration count
on August 6, 2019, consisting of approximately 16 hours.

The Study Area was assessed to document: (1) the on-site plant communities, (2) existing
conditions and to determine if such conditions provide suitable habitat for any special-status
plant or wildlife species, (3) if sensitive biological communities (ESHAs) are present (4) the total
number count of all species and DBH of trees cut without a permit and (5) Bishop pine
regeneration. Plant species observed during the site assessment were recorded and are listed in
Appendix B. Plants listed in Appendix B were identified using The Jepson Manual: Vascular Plants

of California 2nd Edition (Baldwin et al. 2012) to the taxonomic level necessary to determine
rarity. Names given follow The Jepson Flora Project (JFP 2019).

Biological communities present in the Study Area were classified based on existing plant
community descriptions described by Preliminary Descriptions of the Terrestrial Natural
Communities of California (Holland 1986) or Manual of California Vegetation, Online Edition
(CNPS 2019b). However, in some cases it may be necessary to identify variants of community
types or to describe non-vegetated areas that are not described in the literature. Biological
communities were classified as sensitive or non-sensitive as defined by CEQA and other applicable
laws and regulations.

4.4 Natural Communities and Other ESHA

4.4.1 Non-sensitive Natural Communities

Non-sensitive biological communities are those communities that are not afforded special
protection under CEQA, and other state, federal, and local laws, regulations, and ordinances.
These communities may, however, provide suitable habitat for some special-status plant or
wildlife species, and are described in section 5.1 below.
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4.4.2 Sensitive Natural Communities and ESHA

Sensitive biological communities are defined as those communities that may be afforded special
consideration under CEQA and other applicable federal, state, and local laws, regulations and
ordinances. Applicable laws and ordinances are discussed above in section 2.0. Special methods
used to identify sensitive biological communities are discussed below.

The Study Area was evaluated for the presence of other ESHA as defined in the CCA and the
Mendocino County LCP, as well as natural communities designated in the CNDDB as G2 S2 or
rarer (CDFW 2019). The presence of rare natural communities was determined by Jacobszoon &
Associates, based on vegetation community classifications given in Terrestrial Natural
Communities of California (Holland 1986) and 4 Manual of California Vegetation (CNPS
2019b). Vegetation or biological community boundaries were mapped using a GPS and/or were
hand-drawn on high resolution aerial photographs where distinct signatures corresponded with
shifts in these vegetation types.

4.5 Special-status Species

Prior to the site visit, databases (listed above) were accessed to determine whether special-status
species were documented within the CNDDB five-mile survey radius around the Study Area.
During the site visit, existing habitat conditions were evaluated and used to assess the potential
for presence of special-status species. The potential for each special-status species to occur in the
Study Area was then evaluated according to the following criteria:

* No Potential. Habitat on and 100 feet adjacent to the Study Area is clearly unsuitable for
the species requirements (foraging, breeding, cover, substrate, elevation, hydrology, plant
community, site history, disturbance regime).

* Unlikely. Few of the habitat components meeting the species requirements are present,
and/or the majority of habitat on and 100 feet adjacent to the site is unsuitable or very
poor quality. The species is not likely to be found on-site.

* Moderate Potential. Some of the habitat components meeting the species requirements
are present, and/or only some of the habitat on or 100 feet adjacent to the Study Area is
unsuitable. The species has a moderate probability of being found on-site.

* High Potential. All of the habitat components meeting the species requirements are
present and/or most of the habitat on or 100 feet adjacent to the Study Area is highly
suitable. The species has a high probability of being found on-site.

* Present. Species is observed on the site or has been recorded (i.e. CNDDB) on-site
recently.

The biological assessment is intended to identify the presence or absence of suitable habitat for
special-status species known to occur within the Study Area. The assessment does include a full
season protocol-level survey to determine the actual presence or absence of a listed species. If a
special-status species is observed during the assessment, its presence will be recorded and
potential mitigations discussed. All plant and wildlife species observed and identified were

recorded and are included in Appendix B.
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Critical habitat is a term defined by the ESA as a specific geographic area that contains features
essential for the conservation of a threatened or endangered species and that may require special
management and protection. The ESA requires federal agencies to consult with the USFWS to
conserve listed species on their lands and to ensure that any activities or projects they fund,
authorize, or carry out will not jeopardize the survival of a threatened or endangered species.
Federal agencies must also ensure that their activities or projects do not adversely modify critical
habitat to the point that it will no longer aid in the species’ recovery. In many cases, this level of
protection is similar to that already provided to species by the ESA jeopardy standard. However,
areas that are currently unoccupied by the species, but which are needed for the species’
recovery, are protected by the prohibition against adverse modification of critical habitat.

Section 5.0: Field Survey Results
5.1 Natural Communities and Other ESHA

5.1.1 Non-sensitive Natural Communities
There are no non-sensitive Natural Communities present within the Study Area.

5.1.2 Sensitive Natural Communities and Other ESHA

Northern Bishop Pine Forest Community

The Study Area is a Bishop pine-Monterey pine forest alliance with a Pinus muricata-
Psuedotusga menziesii association (87.070.04) present (G3 S3) (Appendix D: Figure 6).

Northern Bishop Pine Forest is present within the Study Area with the overstory trees consisting
of Bishop pine (Pinus muricata), Grand fir (Abies grandis), Douglas-fir (Pseudotsuga menziesii)
with scattered tan oak (Notholithocarpus deniflorus) and coast redwood (Sequoia sempervirens)
trees. There are no late successional or old growth stands within the Study Area. The understory
consists of coast rhododendron (Rhododendron macrophyllum), sword fern (Polystichum
munitum), salal (Gaultheria shallon), huckleberry (Vaccinium ovatum). The canopy is closed
with little sunlight and no conifer regeneration (saplings) within the forested area.

There is Bishop pine regeneration along the edges of the forest where more openings exist (along
an old logging road, a PG&E power line and along the California State Parks ownership
boundary).

While Bishop pine (Pinus muricata) is itself not considered a rare species, the total assemblage
of plant species in an area where Bishop pine occurs (i.., the vegetation community type) is
treated as rare, as explained below. Its range is restricted to coastal California and northern Baja
(Mexico) at elevations less than 300 meters (Hickman 1993; Jepson Flora Project 2019).
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In some areas the species grows in pure stands, while in other areas individuals or small
populations of the species are intermixed with other dominant tree species such as tanoak
(Lithocarpus densiflorus), beach pine (Pinus contorta ssp. contorta), Bolander pine (Pinus
contorta ssp. bolanderi), Douglas-fir (Pseudotsuga menziesii), coast redwood (Sequoia
sempervirens), pygmy cypress (Hesperocyparis pygmaea), and others.

Background on Northern Bishop Pine Forest Community Classification

“Northern Bishop Pine Forest” is a natural community originally defined by Holland (1986) and

described, in part, as follows:
“...Typically dominated by pure stands of Pinus muricata, with cones that remain closed
on the trees for many years. The seeds are released in large quantities and germinate
freely following fires...” (Holland 1986).

The currently accepted vegetation classification system for the state that is standardly used by
CDFW, CNPS, and other state and federal agencies, organizations, and consultants for survey
and planning purposes is A Manual of California Vegetation (MCV; Sawyer, Keeler-Wolf, and
Evens 2009). Unlike Holland, this vegetation classification system is based on the standard
National Vegetation Classification System (NVCS) and includes alliances (a floristically defined
vegetation unit identified by its dominant and/or characteristic species) and associations (the
finer level of classification beneath alliance).

Although the CNDDB still maintains records of some of the old Holland vegetation types, these
types are no longer the accepted standard, and the CDFW Vegetation Classification and Mapping
Program (VegCAMP) has published more recent vegetation lists for the state (October 201 8)
based on a standardized vegetation classification system that is currently being developed for
California (and which is consistent with the MCV classification system). Global and state rarity
rankings have been assigned for various types on the recent VegCAMP lists.

On the most recent VegCAMP list (April 2019), there is no longer a “Northern Bishop Pine
Forest” type, but instead there is a Bishop pine forest alliance and various Bishop pine
associations. Unlike the G2/82.2 rankings of the no-longer-recognized “Northern Bishop Pine
Forest” natural community, on this list the currently accepted Bishop pine alliance vegetation
type is ranked G3/S3'. This ranking is considered “vulnerable and at moderate risk of extinction”
at the global and state levels. Additionally, CDFW Biogeographic Data Branch indicates that for
alliances with State ranks of S1-S3, all associations within them are also considered to be highly
imperiled” and of high priority for inventory in the CNDDB (VegCAMP 2019).

" In this case, the California Heritage (CNDDB) ranking of G3/83 describes the global rank (G rank) and the state
rank (S rank) for Northern Bishop pine forest in California as vulnerable and at moderate risk of extinction due to a
restricted range, relatively few populations (often 80 or fewer), recent and widespread declines, or other factors
making it vulnerable to extirpation.

2 http://dfg.ca.gov/biogeodata/vegcamp/natural comm_background.asp
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